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PRITACE TO THE SHCOND I DITION

1 The first o itior of this Manual was compled by Sir
Jame Doymen 1908 on the orders of the Punjab Gosern
ment  Though 1ot proft sing te beauthontatno for matters
of optmon 1t was 1esned after exnnmnation by the T'nancial
Commssioner anl with the approval of tho Punjal Govern-
ment, as a guide to revenue officers  The Manual mcluded
much matter which was ortminally in the old Revenno eircu-
lars and the old Land Revenue rules

2 The mstructions 1 the old Revenue errculars and

the old Land Res enue rules have sinco been roplaced by the
Finanenl Commissioners' Standing Orders and the rules
under the Punyab Land Aects, and all references to them have
now been brought into lme with «\sting policy

8 Advantage has also heen tahen of the opportunmity
to mncorporate the vanone changes brought about by the
tntroduction of thie reforms, and accorthingly an romminetances
new matter has been mnsertod wlile w others nomoe  para.
graphs have been recast and rome omftind altogether

4 The numbening of the paragraph In the Mat odition
hag baen retatnod, and all now mftor had hoan distinguished
by the letters A, B and C or (1), (11) and (1) nftor tho para
praph number

5 Appendix I has boon omittod entirely, a3 all tha
matter that it contatnod 18 now gven m tho rules under tha
Papjab Land Acts  n the Tinanonl  Commussionary’
Standing Order No 61, andn the Iulod and Ordors of fhe
High Court, volumo I, chapter IT action XX1

6 Tho revision of tho Manual has not been go thoraug);,
gomng 83 1t would have been, wore 1t not for tha finuye fy)
stringency and dearth of officers In imntention thiy Mgy
15 confined to genoral questtons of history and (il y yiiff,
detailed 1nstractions are relegated to Standing Ordery § fyy 4y
cannot be saxd that this distinction has beon ol Py
entirely uniform lines, and revenus officors musl yefcr [y, 1)
this Manual and to the Standing Orders, bofors thoy cy, fis}
sure that they have before them the whole of the fys1y ;4 foms
on any given subject ’

15t Oclober 1981
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PUNJAB LAND ADMINISTRATION
MANUAL.

CHAPTER I

IxTrODUCTORY

I~ tho first edition of this work 1t wasecontonded that the land re- Lend Jovenue
~eaue was a rent and nata land tax, and this view has been reteined m ’;:;"‘;'y“h,f
the oprming parsgraphsof the fourth edition of the Settlement Manual ¢, the State 3
Thia 19 not the placo to embarh upon a summars of the prolonged con
troversy on the subject, the questinn was examined with earo by the
Indian Taxation Lnquiry Commttee of 1926 which found 1tself unable
to arnve at anv agreed finding  \s that Commuttee pomnted* out
“ aceording to the de cnption given by Manu of the fiseal admimstra
4100 of an ancient Hindu State the mam souree of the State revenue
s a share of the gross produco of all lind, varying according to the

sland thelabour nece ary to cultivatert  Innormal times the share
aned between one twellth and one sixth, but was hiable to nise even
3 one fourth 1n times of war or other public calarity  The revenue
as collected, not from indrvidual cultivators, but from the
ymmuntty repre ented by the herdman In the early
\(;0[ the Muhimmadan admimstration the State share of the gross
uce demanded by the Hindu lings was converted into the

@ or tribute payable on land n countries under Muhammadan

* though the share tahen was greater than before  The Commuttes

snd that the land revenue has ceased to ropresent a portion of the

033 produce that i the Punjab the Government demand
8 theoretically based on an economue rent but actually takes many
other factors into consideration ‘ Under both Hmdu and

Muhammadan rule the Stato never clamed the absolute or exclustve

ownership of the land and dulimitely recogmsed the existence of
privats property mat

The general finding of the Commuttee was that 1n some cases the
revenue “vas a pure rent and i others 1t 1s more difficult to mamtawm
this view  In this province the theory still holds that the revenue 18
of the nature of a rent charged by the State as overlord of the land

2 The officer entrusted with the duty of realzmng the land Coléﬂ!::’ 1
Tovenue 15 1ot & mere rent collestor especially 1n provinces hike the 1and stewar,
Punjab, whore the demand 13 fixed for & pertod only, and the State
“continues to have a direct and immediate mterest 1 the 1mprovement

*Ses paragraph 53 of this manuai
See paragraph 80 of this manual
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of the land Fis position 18 rather that of the steward of a great
landowner As such, he 1s bound to respect, and preserve from
encroachment by others every private nght in the sol which
has heen created or confirmed by the State There the revenue
has been fixed for a term only, he has not only to collect 1t, but also
to look fornard to & tume when 1t will he rewised, and to collect and
record m & systematic manner statistical mformation which will
facthitate 1ts equitable reassessment He must 1mtiate and assist
measures to prevent, so far as may be, the loss of crops from causes
winch are m any degree contiollable by man, and must prepare in
ordmary times for those graver natmal calamties which produce
mtense and widespread scarcity of food He must encourage and
asgist every effort made by right folders for the development of therr
sestates In many parte of the provmce such as the colony districts,
the State 18 not only supreme landowner of the soil generally, but
also gole landowner of & considerable part of i, and 1t 15 the duty
of 1its local tepresentative to admmster this prop rtv so that 1t
may be profitable to the State as representing the people as a whole,
and, ot the same timue, beneficial to the colomsts, vhose prosperity
18 the first care of a progressive Government
8 It s the object of thus handbook to deseribe how the o
various functions can best be carrted out by the officer 1n charge ofa
distriet  As a revenue officer, he 15 legally known as the Collector,
but the more familiar title of Deputy Commussioner will generally ba
used 1 this worh  Ts funchons will be desortbed 1 the several
capacities 1 which he 15 called upon to act—
(1) As a recorder of agricultural stabstics ,
(2) As o guardian and registrar of the mghts n the soul enjoy
ed by private persons
(8) As a collector of the land revenus
(4} As o promoter of the stabihity «nd ymprovement of landed
property ,
() As a custodian of State property ,
8 As nyedge betwoon landlords and tenunts
The head of & distret has many other important duties to
porform, but the discussion in this work 15 confined to s function
mn tion with the ad ation of the land




BOOK I.—Landlords, Tenants and Assignees

CHAPTER IT
LianDow~NERs AND TENANTS

4 Beloro descnibing the machinery of tho admumstration, 1t 13 Rurat eom
el to 833 romething of the agrewlturs] commumtics for whose benefit mumties
manly 1t exwsts  Tho reader 1s suppo ed  to bo famulin  with tho
chapterwn the Scttlement Manual  which “deal with ** Tenures and
tho Rights of Landywiurs ” and * The Rights of Tenwnts™  The
former may u efulls be supplemented by ~omo account of the law
of pre umption appheibly to villige linds and  of the important
restt1 tions 1mpo ed apon hindownors of the agrealtural  class by
the passag of the Punjab Altenation of Liand Act, XIII of 1900

5 The Punjah is es entially an agrienltural country oae half of Eueisbe

whieh 13 owned and tilled by pey ait landowners There are a fen ;Z:::;{I:;d,
larzy proprietors m mst d stricts but i the whole prasince the owners
number whn pxv more than Ry 5 0 land  r venue 13 kss than

2,500 The m.onty of ovuers toldin. m the pluis are less

than ten acres, i the hills they are mostlv under three acres  The

bull of the populition of the Punywb conswsts of landowners and

their dependants  and thar prospority and contentment roust always

be the chicf <olicitude of Government

6 There are tvo grave cconumic dangers which beset the Dangers to
ovaer lup of land 1 «mall pareels by peswt proprictors  The first lel“n“ owné
of th el th 1cductim of the izo of many holdings bel n an area Gt of
suficent to s 1ppos v fumly 1 eomfort  This 1 due to the operition holdings and
of the law of mberitance under wuich sons on the death of ther d‘;‘Pg’“’Pm'
father, ecach take an equal share of the fumily lind It 1s easy to nx:oneyylend
exaggerato tho effcet of tins lww  Most small owners are ableers
to et additional land on rent and where mewms of lvelihood are
gcanty, the dithculties in finding brades urs apt to prove msuperable
Apnrt from the unpopular remedy of interfermg with the law of
ihberit ince, there  aro indircet motns of mtigating the ewil of
over population  One has been found mn the colonration of large
tracts of State land rendered culturable Ly thoe construction of naw

canals  Ansther has been the ineressing diversification of occupa
tions 1 towns

The second, dnd more serious, danger was the transfor of land
by sala and mortgage to those whose outlook on lifs prevented them
from cultivating 1t with therr own hands}

*Clapters VIII and IX Tho former may be usefully aupplemented by * Tribal
Law i the Punjab by Roo and Rattizun dth edition  As regards tho other classes
foun in villaws commumties—the grain dealers artisans anl memals—sce paragraphs

130, 333 and 390 ‘and ea regards rents sce patagraphs 311 312, 3 2 339 344 and 393 of
the Settlement Manual 4th edition

tSec in connection with this subject, paragraphs 379—381 and 402306 of tho Set
tlement Manual 4th edition
8
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7 The pohtical advantage of mamtaming the custing frame
work cf soctety, and of Leeping the Jand 1n the hands of thoss whose
hereditary ocenpation was tillige  was fully recogmzed by the first
admustrators of the Panjab  Thers followed o time 1n Which the
importance of this object Was less heenly fult and the posabiliy of
attamug 18 wis demed  The thurd phale of opmon which 1 that
now predonunsut regards the expropnation of the old landowning
tnbes wath at least s much gverion as did the earhest adm
mistrators of the province mumtaiung that 1t 15 not oulv politrcally,
but alo economcalle disadvantageo. The cau es of these remarh
able oscillations of opmion form a curious chapter m the revenue
hutory of the Punyab which may be noticed briefiv befors descmb
mg the actual provisions n force at differunt times regardmg pre-
emp 10n and Testrictions on the transfer of land

8 TWhile expenience acquired elsenwbers led shortlv after

.

annesation tn the prevent the mtrusicn of
shens into purchace of land gome
of the able u u measares wers open fo

the reproach of economic unsoundness and that the prospect of
agnenltural umprovement by Ll e attraction to the <ol of the eapital
of the moneved classes wus being saerficed to the importan-e
of pohtcal stabiity  In lus commentary on the Punjsb Civil
Code Mr Montge 1uy felt constraned to apologize for the
mamtenance of the law of pre-emption. Later, Mr Cust re
marhed m s Revenue Manaal The prineiple (of pre emption)
13 not defended on any ds but 13 mamtamwed for
socal and political reasons,” * and countemplated without regret ¢ a
gradual process by which the emisting village communities mught

melt away and give place to 2 more modern and perhaps more
politically nice distribution of property *

9 The disposition to look on nnhmited power of transfers as
an e sential featurs of proprietary night and a necesaty of economis
progre s was strengthened bv the assumlation of the law and pro
cedure of the Punjab with that of the older provinces, which resulted
from the extension of the Code of Crvil Procedure to the province m
1866, snd the ectabh.hment of a Cluef Court in Lahors 1o the sime
year  About the same tume the policy of noderatiun and fixaticn of
thLe land reve.n~ begin to male land attractive as an rmvestmen*
Titles had been clearlv determmuned, and the moderation of the
demand made the ownership of land a source of income The
peasant propretor found Ius credit rapmdly expanding The old
eystem of lumited borrowing on the secunty of crops cattle, and
omsments was supplanted by one of extravagant borrowing on the
secunty of the land

10 Sales and mortgages of land to money lenders became a

od oo sa beso. feature of village e  Kv some il was Jooked mpon with

Lewl, or st
least inemity
abla

bitle alarm gnd even with complacency It was mamtamed

*Custs Revenns Maaual, page 28,
100t s Rerenge Manul, pagee 53.90
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that the re<ources of the country would be developed by the apph
eation to tho improvement of the 1ind of the eapit1l of the moneyed
elsses  Even those who dishhed the process, were disposed for a
tim» to look onit as the ont~ome of an irresistible economie law

11 But, wmith each quinquenmum the abenation of land pro- Growth of
cocded overywhero at o more rapid rate, and in some Parts Phuiis tree
of the country the area which had passed out of the hands of the trsnafer
ongnal owners amouated to s considerablo total The social and
political evils hikely to spring from the eoxpropriation of the old
landowmng classes again came to be Leenly felt, and acqmescence
became 1ncreawngly dufficalt, and ceased to be regarded as mevit-
able The pilicy of Imsses faire expounded by the Enghsh econo
mists wos no longer considered as applicable to every country
and stage of socicty Expenence also showed that the expectation
that the new proprietors and mortgagoees would be improving land-
lords was not fulfillel Very few turned out to be anything
but rent recenvers and their tenants lacked the devotion and pamns-
taking labour of peasant owners.

12 The nterest 1n primtive 1nstitutions aroused by the sworks Reasons for
of Sir Henry Mayne, and stumulated by the abundent evidence Siange of
of ther survival 1n India, worked 1n the same direction The rocords

of tnbal law compiled by Settlement Officers supplied unmistak-

able evidence that ownersiup of the modern western type was

alien to the 1deas of the rural population It was seen that the Indian
concaption of property in the soil 18 that 1t 13 vested 1n a family and

not i an ndividual, and that the owner for the time beng 1s not

entitled to dispose of 1t how and to whom he will

18 This doctnne invaded the civil courts, which were bound by Cinl courts
section 5 of the Punjab Laws Act to deade questions of inhentance, 55
adoption and gifts pnmanly on evidence of custom, and from 1887 | mited owns
onwards 1t formed the foundation of a serres of decisions by theership
Chief Court on sales and mortgages by sonless proprietors, adoption,
gifte and pre emption * But these decisions, valuable though they
were, d1d not prove effects o restraints on the actions of landowners,

and 1n no way reduced the seriousness of the problem whch Govern
ment had to face

14 The poution was at last accepted that the root of the evil Ne&“"g of
was to be found in the inflation of the pessant owners' credit, and hes are
that the only hope of checking 1t lay 1n lessening his powers of basis of Punj
borrowing by imposing legal restnictions on the sale and mortgage :goﬁh:‘,‘

of land This policy was embodied 1n the Punjab Alienation of Land Jand Act
Act, XIIT of 1900, the provisions of which wll be noticed presently

15 The measures taken at various times for the protectxon‘mg"‘"ﬁ""“‘

the landowners of the Punjab may be classed under the heads— faken 8t &t
.
(@) The legal enforcement of the custom of pre emption , {:’;’:ﬁx o
(%} The restriction of transfers by landowners belongmng to agn- landawners
cultural tribes ,

*See Chapter IT of * Tribal Lawn the Punjab by Ros and Rattigan
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(¢) The exemption from sale m execution of decree of land and
other property of bereditary agriculturists

16 The ongm of pre emption 1s clearly explamed m ‘ Tnbal
Law of the Pungab' * It has been usual to regard this as a village,
not as a tnbal, custom, and as orignating 1 the Mubammadan law.
T think that this 1s qmte an erroneous view, and that pre emption 19
mersly a corollary of the general principles regulating the succession
to, and power of disposal of, land  In these matters the holder of the
estate for the tume betng 15 subject, generally speaking to the con
trol of the group of agnates who would naturally succeed him
They can as a general rule altogether prevent alienations by adop-
tion or gft or by sale for the holders own benefit , 1t would e only
a natural rule that when a proprietor was compelled by necesaity to
sell these agnates should be offered the opportumty of advancing
the money required, and thus saving what 18 really therr own pro
perty *

17 The first edmmistrators of the Punjab brought o knowledge
of the ewstence of preemption m village commumties from
what 15 now the Umted Provinces In 1852 the Board of
Admmistration 1ssued a  crcular (No 28 of 1852) requming
& landowner who wished to sell s share to offer it m the first
mstance to the whole commumty or to some indnidual
coparcener at a reasonable price to be fined by agreement,
failing which the revenue officer and three assessors were to determine
the farr value Two years later this mstruction was embodied and
elaborated 1n section XIIT of the Punjab Civil Code Pre emption
was there declared to apply to village lands and mites m villages and
hasbas occupred by shareholders in the estate, and to extend to private
sales, sales 1n executron of decree and foreclosures of mortgage If
none of the owners wished to buy, the hereditary tenants (if any)
might exercise the nght Provision was made for the valuatron of
land 1n ease of dispute by a committeo appomted by the revenue author
aties  Pre emption swits were to be brought 1n the avil courts, but
any issues as to prionty among contending clamants and the value
of the land were to be referred for decision to the revenue authorities
The Cluef Commussioner, 1n 1856, with the object of preserving the
mtegrity of village commumties, extended the right to usufructuary
mortgages {

18  The customs goverming pre emption were also recorded 1n
villago ad ration papers drawn up at settlements made before

tion papers

Right re
atrreted by
ciat courts

the passing of the Punjab Laws Act, IV of 1872 * In nearly all the
old wayib ul 'arz we find & provision securmg this nght either to the
next heirs, or to the agnates generally, and after them to all members
of the village community to the eaclusion of strangers 't

19 Two early judgments of the Chief Court xobbed pre emption
of most ofsts value The court held that the nght did not extend

* *Tribal Law in the Punjab by Roo and Rattigan pages 82 83
1 Financial Commussioner a circular No 41 of 1856
% Tribal Law of the Punjab,” by Roe and Rattigan page 88
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1o usufructuary mortgages,* evcopt wheto the village admmms-
tration paper provided otherwi-e, and thnt o proprietor by purchase,
though a stranger to, and at bittor strife with, the orginal village
brotherhood, had as good a title to elum pre emption as any member
of it

20 The samo limtation of the nght as regards the transaction peovistons of
n respect of which 1t exnsts, and the same extension of 1t as regards Punjab Laws
the percons who may elum to exercrse it, were unfortunately embodied f;.fzw of
m the sections of the Punyib Laws Act, IV of 1873, which dealt with
pre emption  That Act as amended by Aet NII of 1878, provided
that the nght an es 1 the easo of siles under a decreo or otherwise
and foreclosures of mortgage,i and that, unless a custom or contract
to tho contrary 13 proved, it exists m all village commumties, and
extends—

(a) a '

(v .

(¢) i such lands §

In the ab ence of custom to the contrary, the night was declared to
belong to the following per<ons 1n the order stated —

(a) first, 1n the ca=e of jomt undmvided mmovable property,
to the co sharers ,

(b) secondly, n the case of villages held on ancestral shares,
to co sharers 1n the village, i order of their relation.
slnp to the s endor or mortgagor,

(c) thirdly, if no co sharer or relation of the vendor or mort-
gagor clums to exercise such nght, to the landowners
of the patti or other sub division of the village 1n which
the property 1s situate, jointly ,

(d) fourthly, af the landowner of the patts or other sub division
make no Jomt claim to exercise such nght, to such
landholders, severally ,

(e) Gifthly, to any landholder of the village ;

(f) sixthly, to the tenants (if any) with nghts of occupancy
m the property ,

(g) seventhly, to the tenants (if any) with nghts of occupancy
1n the village

In tho case of transfers of rights of occupancy under section 5 of the
Punjab Tenaney Act, XVI of 1887, the prior night of the landlord
was secured by section 53 of that Act If he failed to exercise 1t,
pre emption belonged, first, to the tenants (if any) having a share in
the occupancy right proposed to be sold, and, secondly, to the other
occupancy tenants in the village {| W here the chakdar: tenure prevails,q
the adna maliks possessing shares m o well had & right of pre emp-
tion 1n theso shares in preference to the ala malih **

* 2 Punjab Record, case ho 87

14 Punjab Record. case No 4

3 8ection ¢ b

§ Bection 10 |

nd Section 12 By a provss to the section, 1f Government yThese sections were xo
greed :‘l:: lt;:ff growng on land 1t had a nght of proemp {* peated by Act II of

¥ {he Jand superior 1o that of any private indinidual 1505

9§ Bee paragraphs 167—170 of the Settlement Manual
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Where two or more persons were equally entitled to pre emphion,
the vendor or mortgagor mght determine which of them ghonld exer-
cse 1t * Sections 18 to 18 of the Act provided for the enforcement of
the nght. The matter was left entirely to the civil courts, no provi-
sion betng made for the reference of any question i dispute to the
revenue officer

21. It will be observed that, ag regards the persons entitled to
pre emption, the Act expressly saved custom* Bat wn practice
1ts 12th section was usunally taken, both by Settlement Officers and
avil courts, as disposing of the whole matter The entry on the
subject usnally made by the formern codes of tribal custom (ricay 1 am)
was that pre emption was regulated by the Punjab Laws Actt
The Chief Court has held that the village admmstration papers
furnish valuable evidence of custom as regards the persons entitled
to claim pre emption

22 The recasting of the law of pre emption with the object of
bringing 1t 1nto accord with village custom and 1deas vecame 1mperat
we when the Punpb Alenation of Land Aet came into foree.
The necessary amendments wero effecteu by Punjwb  Act II of 1905
The right of pre emption was declared to exist m respect of agn
cultural Iand, as defined 1n the Punjab Alienation of Tand Act, and
village 1mmovable propertv, te, unmovable rproperty withim the
limits of willage sites other than agrmcultural land§ It estends
to sales of both proprietary and  oeccupancy niht in agnicultura¥
land [ In respect of such land, no one hag a right of yre emption
except ¢ & member of an agricultural tribe,’ as- defined in the Alien
ation of Land Act Bat thisis subject to the proviso that ** 1f the vendor
18 not & member of an agncultural tribe, the right of pre emption may
be exercised also by a member of the g2me trite as the vendor, who 1
recorded as the owner or as the occupancy tenant of agricultural land
1 the estate 1n which the property 1s situate and has been go recorded
for twenty years previous to the date of the sale esther 1 ns own rams
orn that of any agnate whohas previouslv held hisagneultural land ™q
The most mmportant section of the Act 13 section 12, which declares
the persons who are entitled to pre emption and the order m which
they can claim it The wmntention of sections 11 and 12, of course, 13 to
bring the law 1nto conformity with village custom  Section 12 rans—

Subject to the pravisions of section 11,** the night of pre emption
1 respect of agncultural Jand and village immovable property

* Section 12
t *Tribal Law 1 the Punjab® by Roe and Ratugan, pago 83
¢ Punjab Record, No 98 of 1804 Ses “Tribal Law in the Pun)ab, * pages 128 and 130+

§ Sce Section 3 (1) and (2) and section 6 of Act I of 1905 The provisions whick re~
tate to urban immavable prop rty lio onteide the scops of this work,

| Section 3 (1) of Act II of 1905
9 Bections 3 (4) sud 11 of Act 1T of 1905
*¢ Now see section 15 of Act T of 1013



shall vest—

(a) 10 the cas<c of the sale of such land or property by a sole
owner or occupancy tenmant, or, when such land or pro
pertv 1s held jomtly, by the co sharers—

11 the persony who but for such sale would be entitled
to mhent the property in the event of hisor therr
derease, 1n order o* succession ;

(b) m the case of a rale of a share of such land or propertv
held jontly—

first, 1n the lneal descendants of the vendor mn the male
line, 1o order of succession;

secondly, 1n tho co sharers, if any, who ere agnates, i
order of succession,

thirdly 1n the persons described 1n sub clause (a) of this
sub section, and not herembefore provided for,

fourthly, 1n the co sharers, (i) jomtly, (27) severally ,

(¢) f no person having a nght of pre emption under sub
clause (a) or sub clause (1) sceks to evercise tho nrht—
firdd, vhen the sale aflects the superor or mferior pro
prietarvy righ?, and the superior proprietary richt 13
sold 1n the mlerior proprictors, and, when the mferior
proj netarv night 13 sold, in the supenor propnetors,
«econdly, m the owners of the paiti or other sub division
of the estate vathin the limts of whych such land or
property 1s situete, (4) jointly, (1) severally ,
thirdly, 1n the owners of the estate, (1) jomtlv, (1) severallv;
Jourthly, mn the case of a sale of the proprietary mght
such land or propertv, 1n the tenant (if any) harmg
nghts of oceupancy n suchland or property, (3}
Jomtly, (1) severally,
fifthly, 1n any tenant having a night of occupancy 1o anv
s neultural land 1n the estate within the hiouts of
which the property 1s mituate
Lzplanatton 1 —In the case of o sile of a nght of occupnnev,
clauses (a), (f) and (c) of this sub section, with the exception of sub
elause fourthly of clause (), shall be appheable
Erplanatton 2 —1In the case of sale by a female of property to
which she bas succeeded through her husband, son, brother or father,
the word * agnates’ 1 this section shall mean the agnates of the person
through whom she hag so succeeded
Chapter IV of tho Act deals with procedure It mamtamnsthe
Junsdichion of the civil courts, but makes careful provision to
prevent pre-emption bemng used to defeat the objects of the Punjab
Alienation of Land Act, AIII of 1900 *

* Bections 20 21, 26 and 27 of Act IT of 1905
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22 A The experience gamed after the passing of the Funjab
Pre emption Act of 1905 showed that several alterations and
amendments were necessiry  Tn the Punjab the law of pre emption
must march hand m hand with the law govermng the lienation of land,
and, althouch the proposal to amend the Act of 1905 originated 1n the
necessities for removing certun ambignities and defects of drafting end
for rendering more precise the application of section 8, one of the
mam chances mtroduced to wit the change m section 14, was
dostrned to brine the law of pre emption more closely nto line with the
Tand Abenation Aet  As the statutory apricultnust had disappetred
from tho latter Act 1t was felt that tho only differentintine restrictions
roquire 1 were m respect of agrnicultuial land sold by a member of an
arreultural tribe andinrespect of suchland tle nght of pre emption
wis limited to persons who were members of an agriculturl tribe
1 the same group s the vendor Tor all otherslands membership
of an agrieoltural tribe m atself ereated no special preferential rieht
Another mun change was m section 8§ In the Act of 1905 section 8 (2)
was wmtroduced mamly to protect from pre emption land required for
commereinl and industrial  purposes  but 1t was found 1nade.
quate to accom) lich the object without the issue of separate
notifieations t y the loea]l Gov ernment in the ease of cach plot concerned
It wns therefore amphfied so a§ to allow for a general notifientron
exemptmg all arricultnral land sold 1 good farth for industrial com
mereral or resudential objects Punjab Act IT of 1905 wns therefore
repealed and the new Act I of 19138 took its place Subsequent to
the passine of Pumab Act T of 1918 referred to above 1t wae found that
the provisions of the law of pre emption were ! eing defeated by a pur
chaser sphttme his transaction mto two parts by purchacing one
lanal of Iand on the first day and the halance on the second day  If a
suit for pre emption was brourht with respect to the second sale by the
sillage proprictors he could successfully defend the smt on the ground
that ho acquired proprietary rghts m the village one day prior to the
second yurchase * To prevent such cases oceurring m the future, & new
section No 28 A wag mserted 1n the mamn Act by an amending Act,
No IT of 1928 which came into force from the 1st December 1928
By this nddition 1t should be mmpossible for a purchaser to defeat
the lnn of pre emption by aphtting hus transactions inte twoprts and
to retain the property acquired by the second purchase, even though
he may subsequentlv lose the propertv acquired by his first purchase

23 There used to be an old rule which required the sanction
of the Commssioner to the transfer tn 2 stranger of a share of
lind m & willige commumty It was more 2 deviee to ensare
that reversioners had an opportumty of exercising therr right of
pre emption than an attempt to restrict freedom of contract
Mr Cust, 1n 1860, explained 1t as follows The right of pre emp
tion 18 not to be evaded, the sanction of the Commnussioner must
precede all such mutations and within 2 period of three months

¢ Beo case of \adur Al; Bhah versus Wal &c, published at page 488 of Inc
Reports Lahore serics, volume V of 1924 F prae of Tadan Law
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from the transfer tahing placo or bemg made known to the parties
eoncerned, the validity of the transfer may be disputed by a regular
revenue suit under paragraph 11, Part I, Chapter XIII, of the Punjab
Cunal Code *

The rale was retained i the mstructions on mutation procedure
under the first Punyab Land Revenne Act, XAXIIT of 1871, Butif
was there dirceted that * f the transfaree has ohtamed  possession,
and no smt for pre emption 15 brousht wathin the term of himitation,
orf <igh sut when troucht 13 dismiseed, mutation of names shall
bhe panctimed ™ This mav have had <ome effeet 1 discournging
transfars to straneers, the tendenus beine to rerard 1 transaction
of the <ort as meomplets till 1t had been recogmzed In an entry 1
thc record of nehts

21 The equs s wluch led to the pasaing of the Punyab  Alien Far reaching
ation of I and Act \TIT of 1900, haso alreadh been evplamed The:&“;}%’l,ﬂjig
direct restramnts which 1t imposed on frecdom of transfer appeared Land Ahen
novel « t the timo altt ough restrictions cn free transfer are found in ation Act

one form or anotl er 1n many countries

25 The Act eamo into forco on the 8th of June 1907 Tt Scope of the
extends to the whole of the Punjab + but power 1s g1ven to exempt by Act
notificetin anv area, person or class of persons wholly or partmlly
from 1ts operation . The only exempted thstnet 15 Simls, exeept the
ilagn of Wotgarh in the Kot Thai tah«l, but all manicipal and canton
ment areas in other distnicts have een exeluded from the operation of
the protsions restrieting freedom of transfer § The Act applies to the
Tichts of occupaney tenants, 13 well as to *hose of landowners || It
clagsifies alienations as ** permanent *' and ** temporary "' The former
neludes sales, exchanges, mits and wills % the latter mortgages nnd
leases

~

26 Mortgages are broadly diided mto usufructvry  and yopyetpary
eollateral mortpares In the former the mortgagee fakes possession and collateral
of the mortpaged land, enjoying the rents and paving the land mortgages
revenue, the difference between the 1ent and the revenue being

* Paragraph 13 of Financial Commssioner s Book crrenlar Mo XLVII of 1860
+ Bection 1 (2)
£ Section 24

1l See section_2 (3) {f) of Act XIIT of 1900__As ta transfers by oecupancy tenants
800 als0 chapter V of the Punjab Tenancy Act VI of 1887,

9 Bection 2 () Gutts for a religions or chantable purpose, whetber made infer cicos
or by will, are not permanent shenations for the purpose of the Act
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regarded as equivalent to the interest om the mortgage debt *
Ina collateral mortgage the mortgagor retamns possession of the Jand
80 long as he pays mnterest and instalments of prmcipal according
to the terms of the mortgage deed If he makes defauli, the mort--

1 b 0SS n
¢ Members ot 805€€ CAN clum to be put m possessio

agricultoral 27  The provisnions of the Act which deal with temporary alien
tnbes and sions only recognire two classes of persons—
Fsgncultar

(a) those who are, and

{t) those who are not }members of agriculiural tnbes

Upon the latter no restnictions of any lind are imposed Those
relating to permanent transfer onmginally introduced o third class
deseribed as—
(¢} agriculturists
:“iﬁt’iﬁf‘ 28 The first class vonsists of persons belongmng to the tribes
t;‘:;lxa' notified as * agricultursl * under the powers conterred bv section 4
meaning of  of the Act, and the second obvicusly mecludes all other persons.
term Bubject to the excoptions noted bilow the hists of agneultural tribes
whieth have been gazettedf compmse every tnbe dependent on the
land for support which owns any consmderable atea of land 1n the
district under which 1ts name 1s shown Brahmans have heen
excluded for the present even from the mawmn group of thoso districts
mn which they own mnch land and cultivate with therr own hands
because they are largely engaged m money lending and other non
agneultural pursmits  They have Fen notified 1n sepirate groups
;;;:gmngﬂ: 29 The first two groups are in the main natural ones, but the
wgotterm | third, or that of “ agnultunsts,” was purely artificial It embraced
most, but not all, members of the first, and some members of
the second group  The term *agncultunist” was defined o8
“a percon holding sgricultural land who, erther 1n his own name or
m the name of his ancestor Jn the male line, was revorded as the
owner of land or as an occupancy temant i any estate ot the first
regular settlement or, 1f the fitst regular settlement was made 1n
or smee the year 1870, then at the first regular settlement or at
such previous seitloment as the local Government may by order
n writing, determune’ The provision was introduced to m tigats
what appear d to be the hardship of preventing acqmusition by those
who were old landowners Experience proved that 1t was unsmt-
able and 1t was repealed 1n 1907
80 Cancelle
:‘;"‘_ﬂ::'oﬂl 81 There ara no restrictions on the purchase of land but ocly on
1ts sale  The sale by a member of nn sgmoultaral tnbe to anyone not
belonging to such o into1n the rame district requires the sanciion

P

Wt £ el e 1 . - < r
o T, A
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«©f the Deputy Commssioner *  Sanction may be giien erther before
or after u deed of sale has been drawn up and possesuon gven,
Tf sanction 1> refused, tho sale takes effect £8 an usulructuary mortgage
1n tho first of the threo forms destribed belowt} for such term not
excaeding  twenty years, and on such conaitions ag the Doputy
Commusstoner m1y think reisonable I
Tor the present all the agricultural tnbes in each district, All sgneul

with a fuw evieptions noted below, have been notified as fomung:::;lél’;::’“‘“
a «ngle gloup§ Members of agneulturel tribes have  thercfore, form a sngle
with these exceptions, full powcrs of solling and buying inter se ~1thin group
the lmmts of the distmet 1m wlich they own land  Should
this broad system of grouping lead anywhers to the rapid expro
pration of one trnbo by another, tho formation of smaller groups
of tribes iy becomo necessary Brahmans and  other agricultmists
m some di triz!s have been declired a3 soparate groups of agmeul-
tural tnih 5 vathn their r spective districts from 1909 onwards |f

83 Ciycllet

84 Cancelle!

85 The executive order by which a Deputy Commussioner Order ssne-
sanctions a sale m no way affects any right which reversioners or tonog sl

others have to contest the validity of thoe transfer by legal proceed S&S:J:,‘;ﬁm,
ngs or to claim pre emption 9 revers oners.

86  All that has beon sud_above of sales applies equally 10 goponsee
exchanges, gmfts and wills Death bed gifts to Brabmans, often mitssad
known as dokh, are not usually regarded a3 sabject to the provisions wills
of the Act But the amount which can be alenated 1n this way 13
Limuted by custom, and, if 1t 19 exceeded, the donor's heir can sue to
have the area reduced to what 13 perrmssible by tribal law

87. The follasving1nstractions have beenissuzed by the Financial Instructions
Commussioners, with the approval of Government, as to the conuidera- gy togmng
tions which should 1nfl a Deputy C 1 giving or with holding N
bolding sanction  Subject to the proviso to sub section (wi) bolow, ho sackon to
need not concern himself with the possible rights of reversioners or pro- ***
emptors —

(3) Sanction should not be given unle 8 the Depnty Crmmms
sioner 18 satusfied that the transfer 1s really advantageous
to the vendor and his family If a zammndar depends
entirely or mamly on his land, no alienation should
ordmarily be allowed which will reduce the land ke ro-
tawns to less than 13 reqmred for the support of hm-
self and his famuly

Nore —The distinction between self acquired and hereditary property has to be
borne jn mind. If there 13 no reason to suppose that the alience 13 a mere it rmediary

intending to retransfer the land to & money | nder, then, other th nga belg equal, thero
{hould be less relastancs {0 sanction tbe shenation of self Aoquired, thas of boreditary,
e u

* Bections 3 (1) aad (2)
paragraphs 40—42 of th 3 wanual
4 Bection 14
§ Punjab Government notufications No 21§, dated 22od May 1901, and No 114,
gated 16th July 1902

i See part B of the appendix to Financial Commssioner’s Standing Order No 1
YSection 5.
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(14) Sanction should be grven 1f the Deputy Commissioner 18
satisfied that there1s no intention of evading the Act
when the object of the purchase 15 to obtain—

(@) a site for a workshop or factory, for buldings for the
accommodation or welfare of persons to be employed
m them, for & power mstallation for worling mdustrial
plant, for the offices and out houves requrred for the
same, or for any other object essential to the conduct of
an 1ndustrial enterpnise, the health of persons engaged
as labourers or otherwise m connection with such ,

(b) a bulding site close to a town or village site

(122} Sanction may be given to an alienation of land—

(@) by wealthy zamindars owning much land, for commereral
reasons, or to mmprove or consolidate therr proper

ties,

(b) by indebted zammndars owmng morigaged land, and
desirng to sell a part of their Jand m order to raise
money to redeem the whole or part of the rest,

(c) proposed or effected m favour of zammdars who, by
reason of theiwr msignificant numbers, have not been
classed in the particular district as members of
agricultural tribes,

(d) to bona fide artrsans who are not professional money
lenders  Itis desirable to encourage thnity members
of the artisan class to become owners of small plots
of land when the alienation 1s not disadvantageous to
the vendor and lns family ,

(¢) by a member of an agneultural tribe4n one Punjab dis

trict to a member of the same tribe or group of tribes

m another Punjab distnict In such a case sanction

should usually be given as a matter of course unless

the alienation 1s clearly contrary to the mtention of the

Act  Theso mstructions also apply m the case of

: »f the other provinces

they had held land

. 1ave been deemedto

belong to agricultural tribes To appheations for

sanction mn favour of subjects of Indian States adjom-

ng Punjab distniets somewhat different coniderations

epply , and such appheations should be dealt with on
their ments

Provided that m cases (a) and () no member of an agricultural
tribe ineluded in the same group as the vendor has offered, oris ready
to offer, a fair price for the land

Mlortgages by 88 The only restramt on mortgage which the Act makes
Ty ol condl generally applicable 15 contamed n ats 10th section, which abohishes
3
sboluhed  the form of mortgage by way of condifional sale  Tlus wasa form
whereby the mortgngor agreed that if he farled to redeem by a certain
date the mortgage would bo changed toa sale. All that the money
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lender bad to do was to prevent repavment of the debt by any will
or artifi~o and the rights of tle owner tecomo extnguished witlout
recourse to court

89 The other provisions regarding mortgages apply only to geope of other
those made by members of agricultural tribes in favour of persons restrctions
who are nol members of the samo tribe or of a trihe 1 the same
group, or 1n other words, as matters at present stand, 1 the same
distriet *  VWhen by pothecating lus land to such persons, a member of
an agncultural tnibe must choose between three kinds of mortgages
Two of these aro usufructuary mortgages, she mortgagee ecquuring
for the time bemng the nghts of landlord

40  The first 35 & morigage for o mited period not exceed- Usufructuary
g twenty years, all the nights of the mortgagor being suspended, and ﬂ’{:f;”:‘“
the rents and profits cnjoyed by the mortgagee being taken s rod u,ﬁ:mg
extinguishing by the end of the term lus claim for both prmeipal and Em‘msﬂl’hl
mterest + This form of mortgage was rare i the Punjab beforo the g Pageresy
Act was passed

41 In the second form of usufructuary mortgage the term 13 Usutructuary
subject to no statutory Imitation , the mortgagor reserses the rights mortrage for

of an occupaney tenant at such cash rent as may be agreed upon :‘;‘,g"::ﬁ?x

consisting of — servation ot
ht

(a) the land revenue, plus o of ocet

(b) the rates and ce ses, plus

{) an additional sum not excecding {a)
ond this rent 1s talen as equvelent to mnterest The mortgagor
tenant cannot alienate his right of cultivation, and he can only be
ejected on some ground which would, under section 89 of the Tenancy
Act justify the ejection of an occupancy tenanty Should Le aban
don the land or be ejected from at, the mortgage takes effect as one n
the first form for such term not exceeding twenty years from the
dateon whlich hus possession came to an end, and for such 2 sum
of money as the Deputy Commissioner may think reasonable| ‘Lhis
form of mort ,age 1s very rarely adopted

42 The third form of mortgage 18 a collateral one, 1n whch tho Coftatoras

mortgagor retaws all rights of ownership and cultivation, subject, m nu;q
Lnanen, 4o e eondaban dhat, 1 ke fanls o puy praesped wedl mhered
1n accordance with the terms of the contract, the mortgagee may apply
to the Deputy Commuisstoner to put him i possession of the land
The mortgage then becomes converted mto & usufructuary one of thy
first form for such a term not exceeding twenty years as the Deputy
Commusstoner may think reasonable It 1s also his duty to {doter rs
what the prinerpal of the debt m the case of the new mortgago s} |
be This will consist of whatever amount hefinds to bo dyy +-,
account of the balance of prineipal and interest outstanding on (1, #

* Bection 6 (1)

115ectlon 6(1) (¢

}
n Ambsla & mortgage of thia d H Jene s’ ohalk
$5ection 8 (1) (9 £age leacripdion was known ohakota 5y »
{ Bection 6 {3}
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mortgage In making up the account, the Deputy Commissioner need
pot accept the rate of interest contracted for, but may award whatever
amount of sumple mnterest he thinks reasonable *

Conditions 43 In these statutory mortgages condifions may be mnserted
~which may be |y pine the right of a mortgagor or mortgagee 1 possession to cut,
?t:et‘::g;n sell or mortgage trees, or to do any act affecting the permanent value
mortgages  of the land + The tmme 1n the agncultural year at which a mortgagor
who redesms s land may resume possession of 1t may also befixed
Any conditions not permitted by the Act which are mserted 1n theso
mortgages are pull and voud §
Revision of 44 1f a member of an agneultural tribe mortgages his land m
:fms:e'a“ any unpermutted form, the Deputy Commissioner 18 authomzed to
mortgages  Tevise the terms so as to bring the transaction mto conformty with
whichever of the statutory forms the mortgagee appears equitably
entitled to claim || In the case of mortgages by way of conditional
sale exccuted by members of agricultural tribes before the commence-
ment of the Act, the Deputy Commissioner may call on the mortgages
to choose whether he will retain the existing mortgage with the sale
condition struck out, or accept, 1 lieu of 1t, a mortgage m the first
or third of the forms desenibed above §

Prosadure 1n 45 If a smt 15 mstituted 1n a civil court on a mortgage by way

suts to en  of conditional sale or in a form unauthorised by the Act evecuted by

:m:o:’:ed a member of an agricultural tnbe, the court 1s bound to make a refer-

mortgages  ence to the Deputy Commmnssioner so that he may exercise the powers
referred to mn the last two paragraphs **

Mortgagor’s

46 The execution of a mortgage 1 one of the statutory forms
gf:;‘:f;“‘m m no way interferes with the mortgagor’s night to redeem hs land
restncted 8t any tume on payment of the mortgage debt, or, in the cace of o

mortgage 1 the first or third form, of such proportion of the mortgage
debt as the Deputy Commissioner determines to be still due +

47 Thelocal Government has power to permit any other form of

tgage to be used by members of agricultural trnbes, and to add to

tutory mort  the conditions admissible m the forms permitted by the Actff

e mio nee Thirty yoars experiencs has shown that only the first form of morte
gage has proved scceptable The s-cond form 1s almost unknown
1he conditional sale clanse has now practically disappeared

Xenses 48 As 1t would be easy to evade the provisions regarding mort-
gages by maling transfers for long periods m the form of leases the
term of leases made by members of agncultural tribes in favour of
persons who ore not members of the same tnbe or a tribe 1o the same

group has beon hmited to twenty years §§

“bection b (1) (5)

+Section 8 (b)

$ Section 8 (a}

§Section 8 (") es also paragraph 47
i Sectiom 9 (1)

q Section § (2}

** Section 9 (3)

1 Section 7 (3)

11 Sections 6 (1) {d) and 8 {c)

§§ Section 11

Question
whether sta-  mMOI|
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49 The object of the Act would also be defeated if, dumnng Restriction
the currency of & mortgage or leace for o term himted by law to twenty °“‘:§:‘§:‘$
years, the mortgagor or lessor were free to extend the period and lesses,
by executing a fresh transfer  If the alienation already effectod 19
for twenty years, no further trsnsfer by way either of mortgage or
of lease 18 permitted , 1fst 15 for less, a further mortgage or lease 18
allowed for such 2 number of years ns will bnng the whole pertod of
trancfer up to twenty years*

50 Another doviee for evading the Act had also to be guarded Restnction on
agamst  Thers 13 hittle difference 1 effect between o mortgape of 2{1;;”:““"”
land and & mortgage of its produce  Members of agricultural trihes P
are therefore forlidden to alienate or charge the produce or anv part
of the produce of thetr land for a period exceeding a year without the
sanction of the Deputy Commussionert There 13 no interference
with horrowine on the secuntv of the next two harvests The peniod
of one vear will asarule cover contracts made liy landowners with
the a~ents of lare¢ firms envaged 1n the wheat and oil reed export
trade  Such dealings have been of grent benefit to the zamindars
i manv yirts of the country, and, 1f encagements of the sort for
a pentod exceeding one vear come before a Deputy Commussioner,
he need feel no hestitation about sanctiomng them }

51  The sile of acricultural Jand 1mn execution of a decree has Slleﬁ;“em
alwavs been subject to severe restnictrons in the Pumab At first tion of decree,
the sanction of Commussigners was suffictent In 1857 that of the
Judicral Commissioner was required when the property was ancestral,
and not acqmred Afterwards the I'mancial Commussioner became
the authonty to whom sile proposals had to be submitted The
drrect recult of these rules was that sales in execntion were almost
unknown, the indirect, that loans without the secunty of a mortgage
on the debtor’s land were discoursged The same Act which has put
restrictions on mortgages has forbidden the sile in execution of a deerce
of land belonting to a member of an agricultural tribe§ The prov:
sons of section 72 of the Civ1l Procedure Code (Act V of 1908) have
therefore ceased to be of much practical importance o far as the
Punjab 15 concerned  Orders 1ssued by any eourt for the attach
ment, sale or dehivery of land or interest in land, or for the attach
ment or sale of produce, must be executed by the Collector or some
revenue officer appomnted by hum || The rules on the sultect will be
foundn chapter XII, sections Tand G of the Rules and Orders of the
Ié:gh Court, volume I, and Finaneial Commissioners’ Standing Order

o 64

* Bection 12 (1)

1 Bection 15 For defimtion of “produce* see the explanation appended to the
rectio

1Eee puugnpl\ 41 of Financial Commiss oners Stuzdmg Order Mo, 1—Alenation
{ land b the of Land Act see part:
E of thet smdmg Order
§ Bection 18
[| Bectrzon 141 of Act XVIT of 1887
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51 A Bale of land belonging to & member ofan agricultural
tribe 1 exerution of a decree 13 forbidden by sechon 16 'ut at one
time a lewned jud o of the Fligh Court held that the land of an
msolvent agriculturist vested in the offictal receiver who coild sell 1t
to another mem! er of an agricultural trrbe 10 satisfaction of o deere
possed by an anstlvency court  This interpretation of the law was
subsequently os erruled by » Division Beuch of the same court *

It 13 however, a settled guection that a c1vil court can 1n execu-
tion of & decr @ crder a temporiry ahenation of the lan) of a jidg
ment debtor who is & member of an agrie iltura tube, and that section
16 | rotubits a sale and not a temporary alienation of such land, (mde
Full Bet ch ruling 1n 1 La' ore 192) Following that raling aleatned
Judwe hed i that an ~rder by a ¢ vil court, directtsg tle temporary
alienition of the land of + member of an agriculturil tribe for more
than twenty vears evenif tt e lease be orlered in favour of a purson
who 13 not & m mter of an agnc ittaral tnibe, did not cintravene the
provisi ns of the Punjab Alienation of Lind Act  Formerly 1t had
beon the settled yractice of the civil courts not fo order temporary
abenations for more thau twenty yearsn such cases hut asa
result of this rul ng the | ractice was departed from antin not a few
cases ¢ vil courts ordered alienations for as long as filty jewrs As
such action was o violation of the original objects nd scope of the
Act, the Punjab Alienaton of Land (Am ndnunt) Act Tof 1981,
was passed  1he new Act, which sought to re ~stablish and preserve
the status quo ante has al solutely hnuted temporarsy alienations m all
cases whatsoever, to a maximuom pennd of twentv years and permits
mortgages only m one of the forms mentioned n section 6 of the
orngmal Act
2 By scction 60 (1) (D) and (¢) of the Civil Procedure Code

52

(V of 1908), the followmg Linds of property belonging to an agneul

agucultnnsts tunst are exempted from attachment —~

(a) ymplements of husbanlry ,

(b) such cattle and seed gramn a8 may, i the opinon of the
court, be necessary to enable hum to earn his hivehlocd
as steh

() tho matenals of houses and other bulldings owred and
oceujred by him

When the aoniculturist 1s o person liat le for the payment of land
rovenue, tho]rovise to s ction 70 of the Land Revenue Act, AVII
of 1887, becomes apphicable § and 1 an ordur to attach produce 18
1ssued, the court should as! tha Collictor to dewde what portion of
1t should be (\emjted as bemng  neecssary for seed grain and for the
subsistence until the harvest noxt following of the defaulter and Lus

anmly

*Cvil Appeal Nu 25 6 f 1024

1 Seo also sect on 88 (2) {a) of Act \VIof 1887 Tho word agricwtunst hers hos
B0t the technicel senso 1t bears 10 Act 1T of 1000

$ 8cction 61 of the Civil Prosedure Code (V of 1908).
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No revenue court or officer must, except for reasons of urgeney
to be recorded, 1ssuo any process of arrest aganst a tenant or agamst

a landowner who culfivates lus own land durning exther of the two
harvesting seasons *

53 The chapter on the * Rights of Tenants® 1 the Settlement Provsions of
Manual treats manly of the lustors of heredstary  tenant nght 1n thai’“‘,:‘("‘{f"‘
Punjab and of the existing 11w on the subject contamned 1 Act 2 V1 felatons of
ot 1857 The remunder of the present cl apter detls mostly with the landlords sad
Telations of landlords and tenants at will tenauts-at

51 About 48 per cent of the land in the province 13 tilled by Proportion of
the lnndowncrs themselves,f 9 per cent by oceupanev tenants andbﬂb culuvate
48 per cent by tenants at will, o few of whom pay no rent If the guenea
five south western d stricts of Jbang, Vlontgomery, Maltan, Muzaffar- av-wili.
garh and Dera Ghazy Kl an are excluded, 44 per cent are cultivated
by tenants at will 47 percent by the Iandowners and 9 per cent
by oecug aney tenants  The tensnts at will ate for the m st part also
lando ners m tl e <ame willage who own too little Jand of ther own
to jrovide a decont hiselihood

25 The rentf of a tenants holding 15 & first charge on 1ts Lienof landy
crops | If any other ereditor gets the produce aftnched m exewutior f;'u“;"" pros
of & decree a.amat the tenant, the lindlord ein wsist on afs sale
and on being pud from the proceeds whatever he proves to be due
on account of the rent of the current harvest and of any unpaid rent
whih fell due within the year immediately preceding the date of bis
appleation to the revenue officer on the subject § The finling of

the rcienue officer as to the amount to which the landlord 13 entitled N
has the force of a decree

56 Except m the case just mentioned, the landlord must not Rights and
mtermeddle with the tend ng, cutting or Jarvesing of hisdutesol "
tenants ctops** But of course, where the yent consists of a‘t:‘;:?ﬁ“
portion of the produce, he has s mght to take part 1n the regards pro-
dinision apd to remove his own shareff The tenant on hisduce.
part 18 bound where the rent 18 taken by drvision [lafas or apprase-
ment (hankr1) | not toremove any porton of the produce at such a
time or 10 such a manner as to preient the due drvision or app rasse
ment thereof, and to abstain from dealing with 1t 1 a manner con
trary to establt:hed usage If be wrongs his landlord 1n either of

* See Tenancy Rule 14 The penods sre between Ist Aprl and 31st May or be
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these wavs and a rent sttt 18 the result, “ the produce may be deemed
to bave been as full as the fullest erop of the sume description on
ammlar land 1o the neighhourhood for that harvest **

57 TDelwy m diihing o garnered crop mav resalt mn very se
nious Joss from the spronfing or rottmg of the gramn  The landlord
or tenaut who 15 1nyared bv the fulure of the other party to attend may
apph to the iaksiidar for the appomntment of a referee to divide or
appraise the vroduce  The referoe mav carzry out the division or ap
praisement 1 the absance of one of the parties, if, after due noties,
he fails to appear  The result of the referee s proceedings must be
reported to the tahsiidar for confirmation The same procedure may
be adopted when there 13 any dispute between the landlord and the
tenant abont the division or apprasement

53 When two or more persoms are landlords in respect of 8
single tenancy, the tenant 19 not bound to pay part of his rent ¢©
one and part to another I It 18 therwr busimess to appomnt one of thei
namber to receive the whole rent  Where rent 13 payable 1n cashs
the landlord mav, for some reason, refuse to receive 1t, or to grint a
receipt There may for example, be 5 dispute about the amount,
and he mav refuse to mgn an acquittance unless the tenant will ene
him all he clatms  Agam a tenant may occaswnrlly be 1 doubt who
the person 12 who 15 entitled to be paid the rent  In erther case 1t 13
open to hum to apply to the taksldar to aceept the rent ag a depostt,
and pay 1t to the person whom he considers enfitled to recersot §

59 Tonants at will usually hold by the vear onlyv, leases for

boquiskment o 4orpy of vears bemp still uncommon Arrangements are, as a ule,

made for the agricultural jear (kharif raki), the ouigomg temant
giving up the land after the spring crops have been harvested The
law provides that nether party to a contract of letting shall be able
to put the other g difficulty by faling to give timely notsce of his
ntentions a8 regards the next agricultural year, which means in the
Tenaney Act, the twebve months begimning on the 16th of June I
A temant who proposes to quit bis holding after the rahy harvest
maust inform hus lindlord on or before the 15th of January 1t
he fals to do 50, he hecames Liable for the rent of the next agricul
tarat  year unless tho hndlord arranpes for the emitivation
of the 11nd bv someone else © Lscept with the consent of the land
lord, a notice of relmgmshment must apply to the whole of the leased
Tand ** If the tenant thin!s it desirable for hus own secanity, he can
grve notico to the landlord through the taksdl {1

* Sectron 16

+ Sections 17 18 snd 19
1 Beetion 15

§ Bectrons 31 and 32

1 Bection 4 {17)

< Bection 36 (1) and (3)
** Bection 37
11 Bection 36 (2)
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60, A landlord who wishes ta eject a tenant at will can apply Notice of
t0 & nambd tahsildar* or {aksilar for the 1ssue of & notice} Tbe;{!ﬁ‘;:::g"
application must be made 1 timo for service to be effected on or
before the 15tk of November} Subject to that qualification, the
appheation can be lodged at any time after the beginmng of the
agricultural vear The above date 13 a very smiable one as 1t falls
before tt ¢ chars crop has been completely cleared off the ground and
before the winter ramns The tenant therefore gets notice before
ploughine~ for the harvests of the next agricultural y ear begins

61 Thenoticerequires tho tenant to give up the land before Contents ol
the 15t of May, and informs m that, if for any reason he disputes
hishability to  ejectment, ho must bring o revenue swmt for that
purpose within two months from the date of service It also warns
him that, 1n the event of his having any claim to receive compens-
ation for 1mprovements or disturbance before ejectment, he must,
within two months present an applieatton to an Assmistant Collector
of the Ist zrade§ The crrcumstances under which such a clam
anses will bediscussed later]| It 15 enough to say here that, if 1t 1s
established ejectment must be stayed until 1t 13 satisfied

62  The tenant may obey the notice and relinquish the land Ejestment
before the Ist of May = If, withont nstifuting a smb to contest °™*
liab1 1%y to ejectment or lodging an apphication foy payment of compens-
ation he sumply remams n possession, the lahsidar, on bemg
satisfied that the notice has been served, passes an ejectment order **
1f compencation 15 claimed the order must be 1ssued by an Assistant
Collector of the 1st grade 1+ An ejectment order 1s enforeed mn the
same way as a decree of a avil court for the possession of land It
can only be executed between the 1st of May and the 15th of June }t
Faihing execution at the proper time the tenant 13 entitled to keep
the land for the next agnieultural year  Apjlieations for compens.
ation on account of improvements or disturbance should be dealt with
promptly. It 1s unfar that a landlord should be kept out of s
nights by the dilatoriness of o revenue officer, *

63 If, whe the order 15 executed, 1t 18 found that the tenant Protection of
has crops standing on any part of the land, he must not be ejected Z::;,dmg
from that part tall they ripen and he has had a reasonable tims for
harvesting them On the landlord’s application, the revenue officer
who ordered the ejectment may fix a fair rent to be pard by the
tenant for hus extended use of the land, or he may value the crop
and allow the landlord to fake possession on paying the amount mto

* It must be remembered that while a nat) tahssldar can 1ssve a natice ho eannot,
pass the subsequent ejectment orders [see section 76 (1) (1) snd (m), snd (2) {c) ]

4 Section 43

4 Section 45 (2}

§Bection 45 (3) and {45 Tohsldarsare only Asmstant Collectors of the 2nd

prade
® | See paragraphs 72 73 and 76 of this manual
1 Section 71
*¢ Sectiona 45 (5) and 76 {1) 1) and (2) {B).
11 Section 76 (1) () and (2) {a}
3% Bection 47
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his office. Where the tenant has prepared land for sowing, but has
not sown it, he may ask the revenue officer to determwe what
amount 18 due to him from the landlord on that account. His nght
to receive anything 18 contingent on bis having acted conformably
with local usuage 1o the method of tillage adopted ¥

‘E)ec':!";‘r": 64. So far, we have been dealing with the method by which a

trdrerm  landlord can get nd of a yearly tenant The law as regards the

and occupan ejectment of occupancy temants 1s bniefly described 1n paragraph 218

cywneanis  of the Settlement Manual, but it will be convement to state 1t more
{ully here m connection with that which governs the case of tenants
for a fixed term exceeding one year under a lease or a decree or order
of a competent authonty A tenant of the latter class may throw
up his holding at the end of the term without gving sny notice to
bis landlord + Tull then he 1s, Iike an occupancy tenant, protected
from ejectment by any sammary proce s A landlord seehing to vust
him must bring a regular su.t aganst hxm

Order for

Order ot 65 There 13 one case 1n which s summary process can be used
b;wp,myp agawmnst an occupancy tenant, but not apparently agaimst a tenant for
tenant faing 8 fived term exceeding one year.t An Assistant Collector of the st
tosatify do-'\ ry o8 can order the ejectment of an occupancy tepant when a
oree 10¢ ent
decree for an arrear of rent has been passed and remains unsatisfied ||
But he must first give the tenant ap opportumty of <atisfying the
landlord’s claim by warming hum that ejectment will be ordered
anless within 15 days he pays the amount duento tho Assstant
Collector’s office ) These provisions, 1f worked mechanteally, may
cause hardship where there 1s much difference between the amount
of the arrehr and the value of tho tenant nght It must be bornein
mnd that the tenant 1s often a very ignorant person A ronsiderate
revenue offcer will m such o case, summon him to recerve the
wntten notice 1 his presence, and explamn to him the result which
will follow on fmlure to pay within the appomted tume  There
13 no legal objection to granting a short extension of ttme for pay-
ment for the 1ssue of the ejectment order may be deferred .f ** good
cause "' 13 shown for so doing ** The Assistant Collector should also
ascertain  whether the tenant has any claim to compensatior for 1m-
provements or for disturbance If he has, it must be gone mfo
before any further action 13 takent{ Wkere an ¢jectment order 18
passed, 1t can,as & rule, as mthe case of a tenant at w U, only be ex
ecuted between the 15t May and 15th June But, where this hmitation

* Section 49
1 Sertion 35
4 Thia scemn the deduction to be drawn from a comparison of section 39 (¢} with.

ecctions 40 and 42 (a)
§ Bection 76 (1) {¢) and (2}
Section 42

o Section 44

9 Bectlon 44 (2)

1 Sections 44 (2) and 71 v
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would be unfair to the landlord, as 1t might be, for example, Where
the tenant had delayed matters by a baseless clum for t
execution can be allowed at any tume *

66 1f by any accident or mistal ¢ o tenant entitled to compens- 3:::%.:‘
ation for improyements or duturbance,§ or for the value of unher jowesd be
vested crops or the prepasation of Iand for sowingf 18 ejected fore receipt of
before the amount due has been determwed he will not be §imeenssuon
remnctated  But he can, within one year from the date of s
dispossession  apply to the court which decreed or to the revenue
officer who ordered, his ejectment to fix the sum dune and require
the landlord to pay 1t An order passed on such application has the
same eflect as a decree for money §

67 The grounds on winch an action f r ejectment may be E:a‘;:"':,:’f
brought and the circumstances under which a tenant who constders gjecement
that he has been wrongfully dispossessed may sue for rewnstatement aod reistate-
or for compensation, il be dealt with m the chapter on Revenue ™t
courts

65 Anv clause 1n a record of nghto whenever made, or 1n an “‘:“ ‘_Y‘M
agreement made after the passing of Act XVI of 1897, empovnening eoreet”
a landlord to eject & tenant otherwice than in accordance with that rghtsor
enactment, 1s voud || :xfc"r:::‘;:gh

- landlord a
Foetment
jec

60 Provicion 13 made 1n rection 34 of the Act for the avording Leasee cur-
of leases whose term 1s still running when the revenue 15 altered at a ;’:: :‘Jsz
general re scessment, fathng a revision of terms made with the ment isintro.
nssistance of a revenue court and accepted by the tenant, wh n the duced.
acsessment has been raced, and by the landlord, when 1t has been
reduced T eases for th term of settlement continue n force until a
revised assessment actually takes effect unless a contrary intention
clearly &pj ears 1n the agreement

70  The question of * 1mprovements  m tenants’ holdings may m}";‘s’“‘
oreasionally cause some little difheulty for no very broad hme of
distinction can be drawn between the simplest kinds of * improve
ments  and somre of the operations carried out bv tenants m the
ordinary course of tillage  An exhaustive explanation of the terms
as applied to a work executed on an agricultural tenaney 15 given
m section 4 (19) of the Tenancy Act The umportant pont 13 that
the work must be one by wluch © the value of the ienancy has been,
and contmues to be, intreased ” The term does not embrace every
operation which increases for a time the value of the holding, but
only such as are outside the eversday course of husbandry, and
possess a preater or less degree of permancncy The smking of 8

P

* Scctron 47

1 Sce paragraphs 73 and 78 of this manual
1 Sco parazraph 63 of thia manual

§ bection 74

§ Sections 100 (¢} and 110 (¢)

9 Section 33
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masonrv well to ymgate o field ltberto dependent on the xamial] 18
obwiously an " mmprovement ' So 1 the making of a kacka well 12
stiffish eo1l for this involves a good deal of labour, and the well will
last for soveral years. But the diggng of & shallow kacka well of
the ardinary type, which waters a fow bighas of erops 1n the rab and
falls i the ramny season, 1s notan  improvement ’

‘?m{; 71 In a country of peasant propmetors like the Punjab the

Tandtand,  bulk of agricultural smprovements 1s made by the landowners on
lands over wiuch they bave full control The question of wmprove
ments m tenants holdings 1 only of practical unportance as regards
thoso which are effected by occupanoy tenants and the particular
class of improvements konown asjangal tarashy or clearance of waste,
carried out by tepants at wil It s true that by Act XV of 1887
landlords bave the right to make ymprovements in the lands of ocen
pancy tenants with the previous permission of the Deputy Com
russsoner * and that provision 13 made i the Act for eshancing the
rent of the 1mproved holdngs | Bnut, as a matter of fact landlords are
very chary of spending money on lands with whuch thewr connection 1§
mainly confined to recewing a rent fixed by authonty Should an
application for permission to do so be presented the tenant ought to
be heard The pomt 1streally of httle mmportance as disputes are
very rare

The Act permuts the local Government to 1ssue rules on the

subject of landlords amprovements } but none have been framed so

far
g‘;ﬂ:‘b‘} sens 2 A tenant at‘m}l can only male an imyprovement with the
antat wd  assent of his but t may be d from circum
stanoes § Tho courts have now given a nember of robngs which are
of vahieas gumdes If must be bered that the of

wnprovements by tenantais only of importance when compensation
15 domanded by the tenant

78 In abv case every temant who has cleared and brought
under cultivation waste Jand m which he has ot a night of accupancy '
19 enfatied to corpensation great or amall 1f be 18 gjected bafore he hag
got a full return for hus expenditure  Compensation for disturbance
must m no case oxoeed five years rent of the land, and would m many
cases probally be far loss  If & substantis} and lasting ymprovement
has been made the fenant will recerve comyp for1t maddition to
compensation for disturbanes {| A willage proprietor tilling part of the
common Jand of the estate ox ono of several co sharers cultivating the
Jomt holdng cannot clarm pensation for disturb on ejeet
ment § Where rent 19 pad m grain or by s mohey mte on crap
(cabti**}, or by a cash rent consisting ouly of the land revenne and

Compens.
ation for dis
tarbance

® Section 61
+ Bection 6%
1 Seetlon 81 {3)

9 {1}
< Proviso to section 80 (1)
*8 800 paragraph 317 of tha Settlement Manush
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cesses, the rent for the purpose of caleulating compensation may be
taben as four times the land revenue * The same rule apphes where
no rent at all has been paxd + As the land was ex hypothess waste
when the tenant got 1t, it will ;n many cases not be assessed to land
revenue In such a case the above provision must be interpreted as
meaning that the rent may be assumed to be equal to four times the
land revenue deduced by apply:ng to the holding the rate at which
simular cultivated lands 1n the same estate are assessed §

74 The title of occupancy tenants to make improvements oRp, ...
their own holdings 1s asserted 1n the 63rd section of the Act But, ments by
when the Punjab was first annexed and for many years afterwards, occupancy
therr nght to doso was held to be subject fo great restmctions 2"
Qhe po nt 13 really of little practical impostante now as the law 19
generally well understood §

75  The first Puyab Teniney Act, ANVIII of 1968, put the pronaons of
law &s to teuants unprovements substantislly on iis present footing, Tenancy
except that th jrovisions of that enictment on the subject ‘Ae“ “;lf"
could te ovurndlen Uy wrtten agreements or properly attested P,:":m,:,':'
entries m the records of a rugular settlement || This has now been
altered  \n entrv 1 a reeord of nghts, whenever framed, ora con
ditton 1n an agriement made after the passing of Act AVI of 1887,
wch purports to hmit the n hts of tenants to mahe 1mproyements,
or o recenve on cjectment cuwngensation [or improvements already
made or tor distarbanee, 15 null and void § A tenant is, however, freo
to covinant to pav an enhauced renton nccount of an ymprovement
made or to be mile ty s landlord ** A wrtfen arrecment made
betory the s8t Novomnbor 1967 restramng a terans at will from making
amprovemunts 1s a b ar to 213 claum for compensation  But with this
exception 1mprosements made before the Aet came into force are
-deemed to have bacn 1t le 1n aceordanee with the Act 11

T A tenant who starts an ymprovement after his landlord has Ejeotment
sued for Ius ejectment, or ciuced a notice of ejectment to be served ead anltnnee-
ugon tinn, does so at lug own ment;of rent
af he 18 turned ont of his hol - e
exception a tenant who has
from ejectment 10l rom cnnine aent of rent tall he has recerved beusat au.
compeusation feom ! 5 Mradford §§

* Beo parsgraph 309 of the Settlement Manual
1 Bection 69 (2)
4 By the local custom of some parts of the country the rights of the clearing tensnt

1o much greater thaa those explained above [paragreph 211 (2) of the Settlement
ani

§Cust s Revenue Manual pages 42-43

|Bee Barkley’s edstion of the ¢ Direction for Collectors® paragraphs 262—64
9 Sections 109 {a) and (b) and 110 (1) (6}

¢ Bection 110 (2)

+1 Bection 65

1} Section 66

§§Section 68
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Calenlation 77 In estimating compensation, the pomts for considerstion
ol compens.
atton. are—

(a) the amount by wh ch the ‘alue or the produce or the
tenancy, or the value ot that produce, 13 1ncreased by the
1mprovement ,

(b) the conitions of the mprovement, and the probable dura-
ticn of +s effects,

(¢) the labour and capital required for the makmg of such an
improven~nt ,

(d) anv reduction or remssien of rent or other advantage
allowed to the tenint by the landlord m consideration
of the 1 nprovem¢nts and

(=) 1 the case of a reclamation, or of the conversion of umrn
gated into wrnizated land the lensth of time durme which
the tenant Lias had ine benefit of the improvement *

Comy 78 Compensition inust be assessed and pad m monev unless

by rastof  the parties ugree that it shonld be made 1n whole or mn jart by the

Ay 1o ET0E Of 8 benefienn] lewse of land or in «ome other way T Ji 13 alwavs

10f rate

of batay open to a lendlord and a tenant to settle any claim for compens
ation by the offer an 1 acceptance of a twents yeus leise at the evist
" rent or at anv other rent that may hs mutuallv azreed wpon i
Where a well has be n sunk, o reduction of the Inndlord s bafaz share
1 consideration of the extry expenditure 1 earred ant required 15 8
very suitablo form of compensation When crops are divided it 18
qmte common to find the customary rate for well crops lower than
for run croys

* Bection 72
t Section 73
£ Section 67
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Assionyents of Lanp REvENUuE,

79 Grantsof lin1revenus by the State toprivatemdividuals are :}“l‘;‘:‘:‘r’;”
often compendiousls deseribed a3 * pagirs ”* and * m1 afis”  No broad vence asaign--
distinetien ean be drawn botween thes> two tcrms  ““Jagir *' 1 usually "'9“"“;" the
appro~natid to the larzer grants, and especnlly to those given for une
services of o mlitars or officral character, and *“ muafi ™ to asaign
ments of less value and tmportance  The subycet 23 cne of much -
terest in the Punjab, where such alisnations form a Inrger proportion
of the total land revenne than 1 any other provinee 1 Indin How
this bas come $0 pass wall appear 10 the sequel It 15 the more eurons
becans the views which | revmiled among the men who *ad the greatest
mfluence on the ecarly admmstration of the Punjab were not favour
atle to the mamtenance of & privilered class,* and a mpid reduction
of the amount of reyenue diverted from public purposes was lool ed
for TLl.ven vears after innexation the Financil Commssioner esty
mated the asstrned land revenne at 33 Iikhs  Fortv years later 1its
gross amount was still much the same  tut owing to the great oxpan
sion of the land revenue of tho Pumyab the proportion in 1928 was
only (.th

80 The Governments which preceded our own found it con ,‘:ﬁ‘f‘““d"
venie it to secur. the swords of trave anl the privers of pius men hauve
to pacify deposed chiefs and to rewar 1 powerful s rvants, by aguvnmg Goveraments.
to them the ruler’s share (haksmn k ssa) of the produce of the landin
particular villages or tracts This was an easter mode of payment
for the State than the recular disbursement of salaries or cash pensions
and 1t was much more grag fvir g to the recipients The wnount which
@ yeprdar conld tale as the ruler’s shere was onlv hmted by Fis own
Judsinent of the capacity of the cultivalors to withstand oppression
b force or to escage from it by desertion, and he enjosed 1a Practie
most of the nghts which we now regard as speeial evidences of onn r
ship  Larce assiznees of land retenue also ex raced w thin tLor own
estates the power over hife aril hmb, wlach 1s sometimes regar led as
the peculiar mark of sovercionty The system roferred to ahove
was too de«p roted for the new admumstration to destroy
Prudence dictated 1ts continnance, but demanded the hmutation of

* As an extreme example of the view unfavoursble to land revenuc assiznments,
the following remarks may be extracted from the Revenue Manual 1ssued m 1868 by
M Robert Cust who was then Financial Commussioner —
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the drain on the resources of the State which 1t mnvolved, and the re
moval of the encroach ts which the jagirdare had made on the
prerogatives of Government on the one hand and on what we con
ceed to be the richts of landl olders on the other

81 In treating of the subject 1t will be convement to deal sepa
rately with—

(a) the terntories mcluded 1 the Punjab Siste as Maharaja
Ranpit Singh bequeathed 1t to s successors Here o
distinetion must be drawn between the 9agr tenures of
(1) hangra and the tract between the Beas and Sutlej,
comprisin® the presont districts of Jullundur and Hoshiar
pur and (2) the distnets lymng to the west of the Beas
and Sutle) anneved later ,

() the Cis Surlej ferntorv, the plams portion of which was
tal en under our protectton 1n 1809 and the hill tract 1n
1815 This includes the present districts of Simla,
Ambala Ludhiana  Ferozepore (except the Fazlha
tahsil) and tahsi Kaithal and pavgapa Indrimm Kemal ,

() the Delln and Bhatt: ternitories conquered 1n 1808 and
transferred from the North Western Provinces to the
Tungab mn 1856 These com mse the districts of Hissar
Rot tal Gurgaon Dellr tahsil Pampat and pargana
harnal in Karnal and tahsil Fazilka in Ferozepore

82 In the first Punjab Admimstration Report it was estrmated
that under Maharaja Rannt Smeb more than  rd of the revenues
of the State was assigned to prnate mdiiduals  This cunous state
of thin"s was not due to any sentiment of generositv on the part of
that astnie ruler It was the natural result of the process by which
Ins power had been bult up and of the convemence under o rude
svetem of admimistration of mahing the sersants of the Stato golleet
their wages diect from 1ts subjects Ranpt Singh was onemally
only tho head of one of the mis’s or confederacis mnto which the
ilamens of Gure Goved Snph were dnvled Abewgh be made
himself the master of the whole Silh commonwealth in the
Punjab, be felt that 1t was impolitic and perhaps impossitle to
deprive the powerful Sardars whom he converted from his equals into
his vassals of the revenues they had enjoyed and the powers they tad
exereised within their own estates  Te contented himself therefore
with malmg thar tenure conditional on furmisl e contingents of
horsemen to remnforce 1n time of war that powerful army of trincd
foot soldiers which was the real foundation of lus power The zame
mot1ves led him toleave to the Rajput Rajas of th elnlls and the power
ful Muhammadan Chiefs of tho western Punjab, whom he bronght
under subjection some fragments of ther ancient possessions in the
shapo of jagrs A part even of the regular troops was paud by assign-
ments of Iand revenue and he found 1t conventent to romunerate 1n the
samo way the great officers of the State and to mahe smular grants for
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the <upport of the Jadies and the servants of Ins household As an
Indian ruler, 1t behoved hm al o to be hiberal i grants to holy men
and rehgous nstitetions It was worth wiile to conethate the lead
tng men 0 many cstates the malds, or mukaddums or chaudhrms as
thev were ealled by ginang them a part of their own lands revenue
free or even a considerable share of tho village colleetions These
petty grants were hnown as tnams and, where they consisted of a
defimte share of the rcvenue of an estate, o8 chakarams

83  There was of course no securtty of tenure  Each grant wag Insecunty
held at the pleasure of the Maharaja, which usually meant for so long zﬁ!‘f"“‘::,i
8s the reeipient was worth conalating  More especully every odor Bk
aseignnient was i practice open to reconsideration on the death of Government..
the holder, and when renewed o fine or nazrana was often exacted,
which sometimes cqualled tho collections of soveril years

81 Asunces were entitled to the States share of the produce Position of
and took 1t as the State usnally did, 1w land, that 13 by actual division ”Slgﬂeseih
of crop or bv apprasement Vwhere the grants conssted of whole Government
villages the grantee exercised tho nght of extending cultivation by
bringing 1n tenants fo break up the waste He sunk wells and planted
gardens and 1if he was strong enough turned out existing cultivators
who fcll under Ing displeasure  The larger gagirdars also held the puwers
comprehensively deseribed as farydar,* that 13 to say, they carried
out, %o far as therr power or thewr disposition led them, the rude system
for the exaction of fines or the lopping off of limbs a< a penalty for
cnme, or the enforcement of arbitration 1n e1val eases, which then eon
stituted ermmnal and vl justice They i thewr turn made grants
withmn their own estates to the men who fonght for them in the field
or prayed for them at home

85 The terntory ceded by the Liahore Darbar m 1846 was Assguments
Lnown m official literature as the * Trans Sutle) States’ In then distmots
hill tracts the jagirs were held by the Rajput Rajas who had been ;‘g;‘;"d‘”
deposed by Ranpt Smgh and who were not restored to ndepen
dence when we took thewr country The Rajas of Mandi and
Suket were never reduced to the status of jaqurdars bv the
Sikhs, though the former suffered much at therr hands, and their
ternitories_continued to be separate chiefdoms under the suzeramnty
of the Bniish Government In the plamns the Rapurthala Chef
oceupred & smilar position, for Raupt Singh s ally, Sardar Fateh Smgh,
Ahluwalia, had managed with difbculty to mamtain his nghts  But
the other Sikh Sardars between the Beas and the Sutlej had been re-
duced to subjection like their brethren to the west of the Beas, and

. * Faujdors meant moch more smong tte Sikbs than 1t does 10 modern parlance

ancluding all admin strative powers wvil ersmunal, and fiscal h 426 of
first Punjab Admimstration Report) ~lpermeme

$Ranjit Sngh 2s a young map bad exchanged turbans with Fateh Singh and
ol mhod 4 nena beton g o ar i Ta
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held therr estates on oondition of furmshing horsemen 1 time of war.
Other jaqurdurs of the Cis Sutley States had rccewved therr jagirs as
rewirds for services rendered to the Liahoie Daibar
86 Lord Hardinge’s orders* regarding tho treatment of revenue
free tenures 1 the Trans Satlej States may bo reproduced as they were
adopted with <omo modifications m the wnstructions given by Lord
Dalhousie to the Board of Admnistration after the annexation of the
rest of the Punjab He prefaced the rules wiich he laid down by
remarhing * there 13 certomly no reacon whv we should mamntun 1o
perpetuity an ahenation of the Government revenues which would not
have been mamtamed by the power e have succeeded * o*ox
All grants were resumed by the Sikh rulers at will without reference
to the terms of the gants whenever State evigenci>s or even caprice
dictated  On the death of the granter they lapsed as a matter of
courss, and were only renewed on payment of o large nazrane, equal
m some mnstances to miny jears collections * ¥oxox ok
The deasion of the British Government on thess claims will give a
permaneney, vilidity, and value to the tenures hitherto unknown,
notwithstanding  sanads from Native Governments of  perpetual
release from all demands which the holders know mesn nothing
The rales seven m number, were as follows —
1st —All grants for the provision or mamtenance of former
rulers deposed, or former proprietors dispossessed, to
be muntained on thewr present tenures n perpetimity
* ond —All endonments bona fide made for the mamtenance of
rehgious establishments or bulddings or buldings for
public accommodation, to be mamntamed as long as
the establishments or buildings are kept up
“8rd —All persons holding wvillages or portions of villages
Jree of rent or money payment, snd for which no service
was 1o be rendered, by grants made by Mabarajas
Ranpt Singh, hharik Singh, or Sher Singh, to bo maim
tammed 1n therr holding free of rent during their lives,
eich eiwso to be open to the consideration and orders of
Govirnment on the death of the holder, to be deuded
according to its merite
¢ 4th —All per ons holding land or grants as above, subject
to a payment of nazrana peshkash, or the like, to ¥ old
for thur hives, subjeot to the payment of guatter jama,
and on the deith of the hollers, the land to be resumed
or assessed at full yama
5tk —All per ons holdan,, land for which service of any Lind
%15 to be rendercd to the Sikh rulers, meludm,, Bedis
and Soclung, who were expret d to yorform nlx wug
s rviees for the ben fit of the doners, to hold fur ne
suljiet to & pagment of 1 jamna, the csa of cach such
tunure to bo reportel for the consideration of Govern
ment on the & sth of the hol ler

*(av ram ntof fu b letter \o 76, dato) 2 3ed kebruacy 1847 ¢ f
“Trans-Sutle} biates 'y o Commismioner
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** 6th —Grints made by persons not having authority to ale
nate the Government revenues to be resumed

" 7th —Where no sanad e<iots, a holding for three generations
to constitute a title, and entitlo the holder to have s
caso adjudicated by the foregomg rules
87 Jagirs m the Trons Sutley States which the ancestors of Treatment of
existng holders had won by therr swords before Maharaja  Ranpit j227 10 g:::
Singh establishied Ius ascend wiey were hnown as ** Conquest Jagirs* anq Sudley
In the case of the nsaignments held by the Sikh Sardars m the plamns
the polir at first tollowed appears to have been to resume a portion
considered equialent to the miitary service, which was no longer
required, and to momntun the remainder for hfe A large number of
these lfe tenures were afternards reconsidered m pursusnce of orders
passed 1n 1856, and were ultimately released in perpetwity  The ques
tion then arose whether sucdession should be confined to the heirs
of the persens i whose favour the perpetmity grant was mado or of
the person m pos e 1on when the first enquiry after annexation took
place The latter alternative was cdopted, and 1t was decrded to
apply to the Trans Sutle; Conguest Jagirs the followmg five rules which
were modelled on those laid down some years previously m the case
of the Cis Sutley Jagirs —
* I —That no widow shall succeed to a yagir share
“ IT —That no desvendants 1n the female hne shall inhent
¢ III —That on failure of a direct male hewr, a collateral male
heir may succeed, if the common ancestor of the deoeased
and of “the collateral cl; t was m p of the
share at or swnce the year of primary investigation of
the jagr tenmure, which m the Trans Sutlej States 13
ordinanly 1846
*“IV —That alienation by a jagirdar of portions of s holding,
whether to his relztions or strangers shall neither be
offie1ally recognized nor offically recorded
* V —That ons or more sons of & common ancestor m posses
ston ot the period of the first 1nyestigation, being entitled
to the whale share possessed by such vommon ancestor,
el e bl wnld e dedured respunsitie fur Ve s
tenance of widows left by deceased brothers, who, had
thoy Iived wouald have shared with such son or sons

The jaqrs of the ull Rajas of Iangra were upheld 1n perpetuity

Assygnments wn terrutory west of the Beas

88 When the snnexation of the Punjab was proclaimed on Treatment of
the 80th March 1849 the members of the newly constituted Board 2% 87mens
of Admimstration were mstructed by Lord Dalhousie that * the westof Bess
very first object to which they should direct their attention was
the determmation of all questions affecting the validity of grants
to hold land rent free * * It was obvious that annexation must be
followed by & great reduction m land revenue assignments The
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Brtish Government had no need of the military cx ntingents of the-
Sardars and 1t paid its servants by drafts upon the treasury But
1t was also a fixed part of Lord Dalhousie’s policy to lower the
position of great Sardars, and to trust to the contentment of the com
mon people and to the presence of a sufficient mhitary force to secure
the peaceful development of the new province Of the two great
brothers who were the leading members of the Board of Admimstra-
tion, Sir Henry Lawrence accepted with reluctanes a pohey which
differed widely from his own views, while Sir John Lawrence wel
comed 1t because he was himself convinced of its soundness  This
13 not the place to discuss the ments of the course which was actually
followed It 13 enough to note that the settlement made was not n
fact an ilhberal one It 1s also the case that men’s faith 1n thig, as 1
some other parts of Lord Dalhousie s policy, was a good deal shaken
by the events of 1857, and that n many cases the origmal conditions
of the jagur grants to leading fammblies 1 the Punjab have beon revised
as opportumty offered 1n a generous spint
Lord Dalhou 89 Lord Dalhousie laxd down emphatically that ‘‘ by our occu-
8108 MIOWE  pation of the country, after the whole Stkk nation had been in arms
agamnst us, we have acquired the absolute right of conguerors, and
would be justified 1n declaring every acre of land hable to Govern
ment assessment He ordered the resumption without exception
of grants held by men who had taken up arms agamst the Bntish
Government, whether by choice or compulsion  He repeated Lord
Hardinge's description of the wsecunty of the tenure of jagirs under
the Sikh Government and of the mcreased valug which the decision
of the British Government would give fo any assignment that was
maintamed TDvery asugnec whose tenure was upheld was to give
up all deeds of grant which he held from former Governments and
to recetvo mstoad a sanad from the Board declaring that the assign
ment was the fres gft of the British Government  Except mn a few
special cases the jagirdars were to be deprived of all police powers,
and, every asagned estate was to be assessed * so that the jagirdars
or other holder should not be allowed to rack rent his tenants or
denive more from the land than would be talen by the Government
whose place ho occumes "' Where grants held on condition of servaco
were tamned a cash ation for the a1d which was no longer
required was to be fived
TRoles lased 90 Lord Dalhousie reproduced Lord Hardinge's seven rules
bouvsle with eome modifications, and added one of lis own In the first rule
for the words *‘on therr present tenures m perpetuity * the words
“‘ on their present terms subject to future diminution after the death
of incumbents ** were substituted  This alteration was not without
significance  To the gecond rule a nider was added prowiding for the
reduction of endowments which appesred to bo *“ evorbitant,” end
1t was remarked that * when grants of great value havo been conferred
{for the mamtenance of the State rebmon . + <. o . they
ehould be restricted to a smaller amount from obvious motives of
political expediency *  An addition was made to Rale 8 to the effect
that long occupancy would of conrse receive the consideration of
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Government  The alterations i the other rules were only verbal.
The additional rale wis as follows —

*8. Where Chiefs or others hold lands rent free, wineh were
not grinted bv Maharys Ranpt Singh or any other
ruler, but won by their own swords, they will deserve
consideration, and thewr eases should be spesally reported
to Governmont with the Boards recommendation 1n
each cyse  Any partienlar cises not provided for i the
foregomsg rules to be reported separitely to Government
for speoial ovdors "

Lord Dathousie added —

** Should eases of wdividual hardslnp arice from a strict ob-
servoneo of thise rul 2 whether from mdigence, infirmuty,
age, or sex, the Gov roor Ga1 ril, on such bemg re-
presented, will be happy to rclw the seventy of the rules
UF CONleT & penislon upon the object

91 In circalrting these mstructions the Bow 1l of Admimistration In!m;g"“;
remarked — of Board of

(a) with referenco to Rule 2, that religious endowments should toe
oo LN T 1 .

) tha

¢ made by the threo Vlahueajas mentioned bofore thewr
accession, or by other Chiefs before their time ,

() with reference to the Gth and 7th rules that assignments
unsupported by sanads or held under mvahd sanads
granted by Aardars, namums and the hike should, never-
theless, be mantained for the lives of the present oceu
pants where po se.nion was of long standing, and that
unbrol en occupation of 20 23, or 30 jeirs whether
by ono individual or for two or more generations, should
entitle the holder to a life interest,

(d) that gronts of recent date should when the occupants
were old or infirm or for any other reason objects of
chanty, be mamtuned for Iife,

{¢) that where a jagir hall been confiscated because the jager-
dar had borne arms agunst the Brmitish Government,
all grants made by hum to his dependents shonld at
once be resumel Bat 1 cases of «mall assignments
of long standinz 3peciil recommendations to maintam for
hfe might be mide if the holder appeared to be entitled
to this indulgence ,

(f) that grants of 1wnd free of 1ssessment enjoyed by the head.
men of villages if supported by sanads were to be upheld
If they had been enjoyed for many years and the amonnt

was not excesnve, they were to be mamtamed for hfe,
or, at any rate, until the rev: ed settlement, even thounb
no sanad could be produced ,

D
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(9) that lands held revenue fres by village servants, if the
amount was moderate, were to be upheld untal the
revised settlement ,

(5} that the tenures under which gardens were hald were tobe
Iiberally dealt with, and of supported by vahd sanads, or
possessed by goveral generations, wero to be recommended
for mamtenance mn perpetmity I resumption was
resolved on settiement was to be made with the ez-
mafidar at the ordmars village rates, and not at garden
rates Where the grant was new and the garden existed
before 1t was made, 3t was to be resumed and the land
assessed to the best advantage

92. Shortly after the Board dwected that inams or money
3 joyed by leating bers of village before
annexation should be upheld for lUfe subjeet to good behaviour
On the death of tho wnamdar the wam was to be continued to lus
son or resumed as mmght seem expedient The wom weas to be
conudered as remuneration for service to Government and to the
wvillage ¥, and the p of 1t tled the holder to be
called chaudhri *

98 Lord Dalhousie s second rule put rehgous estsbhishments
and buildings for public sccommodation on the same footing, and
directed the mamienance of thewr endowments for as long a3 the
establishment or buidings were hLept up In 1858 the question
was rawed whether theso orders applied to Hindu dharamselas or to
the small roadside tahwyas occupied by Muhammadan fakws  Sir
John Lawrence ruled that except o spemal cases grants w support
of such buldings should not be released 1n perpeturty Tho rensons
he gave are charactenstie, and sre worth guotmg—

Sth - The Chuf Comumssioner eannot admit that the existance
of surh gronts does net encovrage mensheane), but further
considers that the esstence of these takyyas has often a
nusehievous offuet 1) subtlsy, men, who are now fulurs,
will, for the most parh, reman suek, ther wlle nalits
will prevent thar tefang to any homst ar respeetrlle
mode of vehthond  But thore will no Jongor exist  the
sama tduecment for the youme mud active Lo jom saeh
ootk apd the nmmber of therr disaayles will, wt onew,
fall off "The abehtwn of monasteries in Protestant
countrin cansed that wlass of men to dicappear i a fow
years, and so will a somular systam opernte on the come.
muntttes of fohsrs  Tn the North Vestorn Proviness,
where such endowments arc rare tho nutber of s clasy
bear no proportion t0 tlose exnting m the Pugjab,
whuri, they hane Leon fusterad and chershed

# £k —"Lhe peaple are vory 7¢ dows, no doubt, for the support of
st e downr it Yeeans they eost thum nothing, hut

*Tha word yeam was used Fre alf crants whetlor in cash or revean free lan ! other
than the sambard ra pochoirs er} yed by villaga bendmen aa t chawlhrie (b inanciat Com
woes 8 curenlar Now 22 of 18583
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o therr zeal 1s genwme and sincere, they will support the
takiyas themselves Government have saenficed much
revenus i reducing the land tax, i ahohshing enstoms,
and @mving up vexatious cosses of various lunds winch the
people are well aware of We can, therofore, afford that
thev should murmar a hittle at the loss of their iakwyas

**7h —The Clhief Commussioner himself has never looked on
these places with favour He has had personal expen
ence of ther~ gross abuse As a magistrate and ciminal
Judge” he has often known them to be the resort of thieves,
robbers and murderers The whole class of fakirs

«be beleves to be a bane to the conntry

* 8th —The Chief Comgussioner, moreover does not understand
how a takwya of the charactor of that in Chamvan could
afford to feed travellers, eight rupees per anpum would
not go far 1n this way  He believes that the hospitality
of the ocenpant fakir 15 almost always hmted to the
feedin., of lus own clase and that be does not do more for
other travellers than gjve them a little water, or perhaps,
i esjecial cascs afow whitfs of lns kulah  Buch beng
the Chef Commussioner’s deltberate opmuon he cannot
advocate the release of the land ;n Chamyan, nor azree
to reconsider muular cases of the hind mn the Jalandhar
Donb

94 The enquiry regardng all service grants and all gagurs The japr
consisting of one or more estates was carried out by & special officer, ©29%eF.
Captamn Becher The final orders m these cases wers passed by the
Governor General This, which, politically speaking, was the im
portant part of the investigation, was carrted out promptly The
Board ordered that the enquiry concerning the smaller grants should
bo conducted by Distnct and Settlement Officers, and the work was
mamly done by the latter It proved alengthy busness, but was
nearly complete, except as regards the frontier districts, m 1860

95 It was found that in jagir estates there were plots of land aafs tn japr
for wlieh revenue was paid nesther to the jagrdar nor to Government estates.
The Chiel Commussioner ruled i 1854 that all such tenures should be
investigated, and orders passed for release or resumption  When any
such grant lapses the benefit accrues to the jamrdar and not to Gov-
;m:ment There are some exceptions to this rule, which will be noticed
ater

96 In the first Punjab Admimstration Report, which was 155ed Classfieation.
mn Angust 1852, the revenue [ree s and cash p of § kh
whmh“hnd been enjoyed under the Sikh Government were classified 874

ue follows —

Mihtary
Civil
Feudal
Household

** Bection T —Servace grants ..

0o

»2
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5 State pensioners

i
|
¢ Seetion 1T —Personal grrmls‘{'

6 Royallidices
7 Famly provicion
8 Allowince to influential
v landholders
(9 Dndowments
|
¢ Do TII —Rehupons grants 4_ 10 Chantable
|

¢
11 Holy men

“Treatment of 97  The Bourd desenit ed the manner m which they had dealt
dllf;:“‘ with tho diffcrent elasses of eascs *

€] L

grants “Tor those grants, which in cash, or n land nre alloved m

considerxtion of long service the following rules have
been adopted —lrom tweuty five to thirty years'
service entitles the party to one fourth of his emolu
ment~  thirty to thirtv five vews to one third  thirty-
five yewrs to forty and upwards fo one half but the first
named period iz, twenty five to thirty years, has gene-
rlnlly been dimimishel to fifteen vears n favour of jager-
dars

“In tho clasified schodule of grants, with regud to classes 1
and 2, namely, grants for mbitary and el service, 1t
will be romembered that previous to aunexation these
grants were chieflv 1 lieu of salaries, when the late
Darbar troops were disbandod by the British Government
some fow of the reeiprents were t1hen mto British employ;
and the remunder were ponsioned off an one-fourth,
ane-third, or one half the grant, as tho cace might be
Tf the prant was found to he 3 superannu~tion allowance,
1t was momtamed n full  The s ue prmerple obtamed
with the heuschol 1 grants held by the atundants of the
soveragn The fuadal grands {elres No 8), wera held by
the great barons and the digmtanes of the Stato
Thesa grants arn partly feudal and partly perconal  That
portion of the grant wWhich was con litiona! on the furmch
mg of a contingent would he resumed and the horsemen
wornld be generalle diseliargel anl peusioned under
the rales alrendy gvén  But & purtien of the gr nt was

generally an allowance, personal 1, ' foud of,
and this porfron would be mamtar m for N
4 portion to lus lemtimate mal my

ather m virtue of prescnghive or

grwtor ¢ authonty, or on spectal ms

mfluence and antiqats tu u

® First Pomjab Adminlstrati o
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<ervices With regard to State penmons {class No ),
the grants were maintained for life ¢f meumbents subject
to diminution after death In the case of the royal
ladzes, mostly widows of Maharajas Ranpt Sngh, Kharak
Singh, and Sher Singh, the landed grants were not man-
tamned, but & money commutation for their lives was
effected The famuly provisions (class No 7), are allow-
ances to the heirs or relatives of deceased chiefs, soldiers,
or servants of the State, granted by our predecessors,
and confirmed by ourselves They are subject to resump
tion or reduction after demrse or rectpients Among the
grants which come under the general denomnation of
porsonal may be noticed *‘the wnams™ (class No 8)
This term was under the Sikh rule applied to certamn
deduetions made from the revenue of an estate, mn favour
of some villago Chuef called & choudhri, who by lecal
Liowledge arded the revenue officers 1n ascortaaning the
resvurces of the village, and i collecting the tases and
alo mn the preservation of order and harmony The
agency thus secured, and the mfluence thus enbsted on
the side of the local authorities were mmportant The
gran's have been generally maintained during the lfe
trme of the grantee, upon the condition of general service
In the condueting of the new system of settlement, which
cluefly works through popular agency, the chaudhris have
made themselves most useful and their services may,
for the future, be turned to good account in the detec
twn and prevention of crime mn the management of
disorgamzed estates 1 the arrangements for the public
convemence such as the furmshing of supphes and carnage,
ropair of roads, and the construction of useful works
enduwments mentioned m cliss No 9 are both secular
and rchgious, for the support of temples mosques, laces
of pilgnimage and devotion schools village 1nns for the
reception of travellers, paupers and strangers, generally
of a monastic cl 1 These institutions are or t
to the villages, they have some arch tectural pre-
tons on und bemnz embosomed in trees, are often the only
shady epots mn the nerghhourhood They add much to
tho como1t of rustic hie and heep ahve a spint of hos
p tahty and piety among the agreultural people The
cndowments though oceasionally reduced mn amount,
have on the whole, been regarded wath hiberahty, sud mn
confirmmng them the officers have mainly regarded the
utihty and cfficiency of the mnstitution  Sueh grants,
when 1sigmifieant 1 amount, have been mamtained even
th ugh the ongmal grantor mght have been the head
man of the village

“ The gruits to ol jects of chanty, or to persons of sanctity, have

frequently been paid m cash, and mn such cases have been
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b ht under the d tion of pension In regard
to the chantable grants, indeed with regard to all grants
the tenor of paragraph 56 of the Government latler has
been observed, and the ngour of tho rules has been re-
laxed n favour of parties, who, from * indigence, wfirmity,
age or sex,’ mmght be fittmg objects of special mdul

genee”

98 1t 15 mteresting to observe the view taken by Sir John Law-
rence 8 year and a balf later of the social effects of the policy descrbed

above *—

¢ The settlement of the country 13 by the present date assuming

its snbd and permanent proportions, the transibon 13
well mgh complete, and the country 15 becomung the
Punjab  of the Bnuish power The feuda! nobilitv
of Ranpt Singh the pillars of lus State, are tending to-
wards wevitable decay  Their gaundy retinues havn dis
appeared , their &xtv residences are less gay with equp-
ages and viators  thewr country seats and willas are
comparativelv neglocted  But the Brtich Government
has done all 1t consstently could to nutigate their rovers-
es, and render their decadence gradual Thev recarve
handsome pensions, or thev retan for their Iives a motety
of thewr landed rrants  When an~ of them have been
yud~ed to po ess hereditarv cluums a fair <hare of ther
Ianded fiefs his been cuarin‘eed to them =and therr
postenty i perptmity Thev ar  treated with con

aiderate respect by the servants of the Government,
thev swell putlic procession. and attend at ceremcnial
dirhars - The sons of  thie mobiliv and of the gentrv
generallv aresecXin” Gov rnment. emplov, and acquirin®
& lberal education T eir retamers similarly enjov the
bountv of the Govemment The num rous dependents
of the Iate rénme are glo provided for  \ot onlv are
the roval widows and ther atfendunts bewn~ eared for
hut al o office-tearers of the Court the chaml erlains,
the mnce-berrers the «oothwavers the phveiciins the
zavans the muacnns the men 1n witie~, are all Forne
on the pen<on rolls of the Bnti t State  All theve
cliesng natanlly sinh into obecnnty, and thoueh every

thin~ ike eplenlonr has vanihel vet it has not been
aneceeded by joverty  apd the maltitnde wlhich sur

ron ded and cupported the thrope of Rannt Smn~h and

e sneees o1 eX18'< 1m sbstantial comflort

* The pn tlv clasens bave aleg evert reison to 1 ~3 their new

macters  The S1kh hole pliccs Iave been respected
The shnnes 2t D3 Napah  Amntsar, Tam Tarag,
Anmdpur retam a laree portion of the endowments
which & Sikh Government had lwvished on them

* Recond Pazjeb Ade mstration Repert, parugrapks 496, 45~ and 499
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Tnberality has indeed been extended to all religious
characters, even to mendicnt fnars and village asceties
The<a people have been allowed by the thousands to re
tan their petty landed grants on a hife tenure  There 18
hardly 2 villare mosque, or & rustic tsmple, or a shaded
tomb, of which the service 13 not supported bv a few fields -
of rent frea enltivation These clisses, though they will
not become extmet, will vet reatly fall below therr
nesent nnmbers when the existing guneration shall have
passed away  In the meantime they are kept contented,
and therr mdirect mfluence on the mass of the popula
tion 13 enlisted on the side of the Government *  *

 Among the arnculturits the inflaence of the chandhris 13 on
the decline  They are a species of loc~ chiefs or principal
resident “entiv who under the Sikh rémme, arded in
colleetin” the revenue and enjoved many privileges and
mmmunities  Manv of therr privileges are mauntamed
to the~ but, 18 their services are no loneer required, their
powersontle wane The undue power of the headmen
aleo over the tillage commumties hag been curtailed,
hot therr leritimate position as representatives of the
brotherhood has been strencthened and defined * * ™

99 Tn 1852 the Governor General ruled that, when a grant wae Grantaia
assigned m perpetmty 1t lapsed to Government on the failure of P"{;‘:f;‘;f;{ﬂ
Tegitimate male 1ssue m the hine of the ongmal grantee, that 18 of the & continuance
person to whom the Bntish Government had confirmed the grant to
Unfortunately the onginal orders releasmng these Jagirs pmvnded fcr elre.
their continuance m favour of ‘male 1sue  or ‘male hews"

“lineal hewrs  The fact that this might 1nvolve the frittering away
among numerous shareholders of a revenue which, undivided, might *
have sufficed to uphold the dignmty of the head of a great family, was

either unnoticed or disregarded The effo ts whiech were subse
quently made to correct this mistake concern all Iarge jagirs through-

out the pro mnce and before refernrg to them 1t will be convement

1o desenbe the ongin and pecuhar features of the yagirs of the Cis.

Sutle) and Dellu terutories

Assignments 1n Cus Sutley States.

100 The jagr tennres of the districts formerly known ag the History of
Ci3 Sutle) States have a history of their own  No better account of 3 c,..sm'f,;
their origin can be found than that given by Mr Kenstngton 1n the States pecu-
“ Ambala Gazetteer , which 13 reproduced 1n the following para. F**
graphs —
The storm lurst 'v.t hst ml'lGS The Silhs of the Manjha The Sikh

country  * * * comhtined therr forces at “onquest.

Surt 1nd, m\lted an(‘ l led the Afebin Governor, Zain

Than, xmd * % * * * occupred the whole country

fo the Jamna without further opposition © Tradi

tion still desecribea how the Sikhe dispersed as soon
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as the battle was won, and how nding day and mght,.
cach horsomen would throw Jus belt and scabbard, his
articles of dress and accoutrement, until he was almost
naked mnto successive villages to mark them as his™*
The chiefs hastily divided up among themselves and their
followers the whole country to the Jamna, and asserted
themselves as rulers of the people In a very few cases
such as those of the Saiyyid Mir of Kotaha and the
Raipur and Ramgarh Rajput Sardars of Naramgarh, and
the Budwan Jat Sardars of Kharar, the ndigenous
lenders of the country were strong enough to hold their
own after & fashion, and to assimilate their position to
that of thar conquerors Llsewhere the Sikh rule
was supreme, and the expenience underzone by the people
of the district at the hands of these merciless invaders has
left 1ts mark on the countrv io the present day

¢ The historv of the next forty years 13 made up of the endlesz

petty warfare of tl ese mdependent Sihh chiefs among
themsel=es, excel t when a common danger banded them
to resist the encronchments of the more rowerful States
of Patialv and Mamimajra on the north, and Ladwa,
Tnithal and Thanesar on the south  Tach separdte
famly and ecach group of fendatories strong enough
to stand alon¢ bult 1tself 1 strone fort as a centre from
which 1t coald harry the whole ne ghbourhood  Many of
these are still n evistence, and 2 matl ed feature of the
district, reeallm,, the estraordinary  lawlessness of &
period when ltterally every mans hand was tumed
aganst s trother No attatien was paid to the
country by the.Brtsh Govetnm-nt, which had fixed
the Tamna s the farthest lumit for pohitical enterprise,
anl 1t 19 belirved that profoundest 1gnorance prosailed
both s to the comstitution  tho nights, and tre volitieal
strength of the supposed rulers

 From 1806 to 1808 the posation rapidly changed  On the one

lLand tho Ci2Sutlel chefs themeelvos  were panie
struel at the sudden danger threatened to them by the
rice of Ranpt Singhs power from bevond the Sutle
In the three auccessine ycars 1806 to 1918 rds were made
by Ranpt 8io~h 1n person to Ludbiana, to Naraingarh,
and fo Amliala It was openlt announced 1y bam that
he intended swallonng up the whole country  to the
Jamna and it wasrealized that one yowcr, and onc only,
co1ld g revent ns immediate suecess  On the other hand,
the Pntish Gorernment feared o new danger from  the
north by o eombincd invasion of the Ircneh, the Turks,
and the Persians, and 1t was hastily decxded to g1s o up the
Jamna as the boundan , and to trust to the new prineyj le

* Cunningham s History of the Gikhs, page 110
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of alhance with & strong buffer State at Lahore At the
same time 1t was recogmzed that Ranpt Singh was him
3elf o source of danger not to be desprced, and with the
Government 16 this mood mn 1808,* an 1mpulse was eamly
1ven to the poliey of active mterference by the armval
1t Dellu of a deputation represented by Jind, Patala,
'md I\althnl to mvol\p assistance for the Cis Sut]e_] States.
* It was appirently assumed

that the w}mle terntory to the Sutle) was parcelled out
among a few leading States of the same character through
whom the countrv could be strenaly governed, and the
efforts of the authorities were mmed at the two fold object
of, an the one hand, securing an effectiv e alhance with
Ranyit Sineh and on the other, extendmg British protec

tion to these lesser States ranmne from the Jamna to the
Sutle; The oserturcs were eventually successful and a
defimte treaty was made with Rannt Singh en the 25th

Aprl 1809 by which he surrendercd b12 new acquisitions

south of the Sutley + and bound himself to abstain from

further encroachmentson the left an! of thatriver The
treaty was followed up mn May 1809, by the cclebrated
proclamation of Colonel Ochterlony, on behali of the

British  Government to the (s Sutley Chiefs This
proclamation bemoning with the quairt wordine that 1t

was clearer than the sunand better ) rov ed thap the exst

epce of yvesterday that the Bntid actien was | rompted

by the C'uefs themselves 15 grienan full * * ¥ qt

page 122 of the Punjab Pajas Tt inclndes seven short

articles onlv, of whiel Mo 1 to 5 are important Nos

1 to 8 hmited Rannt Smgh s power and declared the

(15 Satle) Chiefs sole owners of their ) ossessions free of

money tribute to the Brtish while Nos 4 and § r

quired them 1n return on their side to furmeh supphes for

the army and to assist the British 1y arms agunst ene

mies from ny quarter as ocersion mroht hercaftcr anse

* It 15 ympossible fo read the history of these trinsactions with State of Cis

out seemn that the Government were n reality tahu g Butle States
a most important step almost m the dark  Instead of :’,‘Lo";nwﬁzn
finding the Ambala terntory under the control of a few protection
central States they scon realizéd that they had gven it wae granted
over for ever to hordes of adventurers with no powers of
cohesion who simed only at mutual aggression and
whose sole :des of government was to grind down the
people of the country to the utmest Iimit of oppression

*Ma hoene T o a . - -

neatly
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The first pownt was eaily settled by a charp reminder grven
mn a supplementary proclamation of 1811,* that every
man would have to bevontent with what be held 1n 1809,
and that the Bntish Government would tolerate no fighting
asmong themselves It was, however, found that a=
o fact the <o ealled Cis Sutley Sovereign States were re
prescnted as far as Ambala was concerned, by some thirty
petty rulers with estates ranging from 20 to over 100 vl
Ihges, and by a host of small fratermties comprising manv
hundreds of the ranh and the file among the followcrs of
the oniginal conquerors who hnd been quartered over the
conntry with separate willages ror therr mantenance
snd who were all alike now vested with anthonty a<
independent rulers by the vagne terms of the proclimation
of 1809 Published works have nowhere very clearly
recogmzed how sorely the Government repented of 1ts
mistake  but there seems no doubt as to the faets,
and 1t 13 not to be wondered at that Sir David Ocliterlony
should have pnvately admitted to the Governar General
1n 1818 that the proclamation of 1809 had been based
on an erroneous es 1

** Trom 16090 to 1847 persistent efforts were made to enforce good

government through the Political Agenev at Ambala
among the endless semi independent States  The records
of the time bear witness to the hopeless natnre of the
undertabing  They teem with refercnces to the aiffic it
cnquint 3 necesaitated by the frequent di»putes among the
prieipalities by their prepo trrous attempts to evade
control and by sets of extortion and violent enme 1n
therr dealings with willwwest  Year by year Govern
ment was driven an <cdf d fenco to “ighten the resns and
every opporlumity was taken to strengthen its hold on
the countrs by «nforang ats elaims to lap » by escheat
on the 4 1th sithout Jmeal hieirs of the p sseasors of 1507
nr thar d scendantz It was thus thnt the Britich
i tnet of Ambals gradudlly  grew up each sucresaive
lapse bemng mad  the oceision for regnlar s ttlein nts of
the villiee revenu s anl th mntroduction of direet Bntish
rala At the fune time Govcrnment  scrupnlonsly
obs riud the ¢n 1. ments of 1607 and with the exenp
tron of the prolut ition of tternal w e by the proclamation
of 1811 the yow rs anl pridleses of the Cn [+ nmmnod
untouched ¥ ach Clof preat antsmall alike hid within
s onn temtcmy  abeolute ovil, eriminst and fiseal
sunsliebion aubyeet onhy to the general aunthonity of the
Agnt toth Gn ranr G nml No tnbate was tahen
from them and though th v were require ! 1n the raso of

*Pacea 177178 of the Rajax of the Punpab ™
4 Cunn n~hata o Nistory of the S kb, page 153
¢ Compare parseraph €0 of  harnal Gazetteer ™
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war to md the Government, yet no specual contmpent
wad fixed Tho right of escheats was the sole return for
its  protection whiwch the Government demanded.
Throughout o long pertod of peace, during which, while
north of the Sutley every vestige of ndependence
vanrched before the encroachments of Ranyt Singh, the
Cis Sutle) Chiefs enjoyed s complete 1mmumty from
invasion, and retamed und hed nights of
ty  After thirty stx years, with the exception ot a
few States which had lapsed from failure of hers, each
Chief still found himeelf the ruler of the termtory which
hie or s fathers had Leld st the time when thev passed
under British protection

“In 1846 47 a freh step had to be taken owing to passive ob o ’c';‘:"sdm:]
struction or opon hostility on the part of the Cluefs when chlefs i 1st
call d on to 1ssst the Government with supplies and men Sikh War
lurtng 1te campargn aganst the Trans Sutley Sikhs
10 1845 No oecasion had oceurred for testing their grati
“ude for the benefits secured to them until the declaration
of the first Sikh War and the Sutle) Campugn of 1845
But when tested 1t muserably failed Thronghout the
var few of the Chiefs displayed therr lovalty more
conspicnonsly thain by abstammng from open rebellion
Their previons conduet had not been such as to encourage
the British Government m 1its poliev towards them Al
most without exeeption they had abused its 1ndulzence,
and made the secunitv of its protection o means of ex
tortion and excess of every kind  There was nothing
whatever to a lnure ;1 the 1nternal management or ad
minisiration of their estates as wasamply testified by the
nnversil gitisfaction with whwh the peasants of those
estate  wh ekt from time to time had lapsed came under
direct Brit1 h management It has been well said that
nd pendence for these Sikh Chiefs had no nobler sigm
ficauce than the right to do evil without restraint and to
SEpross the ;\-\9,'.\.‘0 who were so unfortunate as lo be
their subjects *

* Having thua already lost the confidence of the Government, Chiefa and
the Sil h Chiefs 1n the Sutle; osmpaign forferted all clum ’"d”:‘]“::'
to consid ratron It was seen thut the time had arrived the posttion
for the ntroduction of sweeping measures of reform, of joprdars.
and the Government unhesitatingly re<olved wupon a
reduction of their privileres Several npportint measures
were ot once adopted The police jurnsdiction of most of
the chiefs w1s abolished the cxsting svstem being most
unfavourable to the detection and punishment of enme
All transit and onstoms dnties nere al<o abolished , and,
tlardh, & commutation was nceepted for the personal

*Gnfine  Rajas of the Punjab  page °00 Ed, IL.

~



of the descendants of bodies of horsemen who overran the countfy
when 1t was first conquered, or who were called m later to help the
ongnal conquerars to hold 1t Thes. fratermties divided amongst
themselves tho villages wluch they seized in horsemen’s shares

Whero they marmntained or acquired a position independeut of the
great Sardars their tenures aro hnown as palidart jagirs  Where
their holdings wero subordivate to those of the Sardars, who laimed
the nght to lapses of heirless shares, they were called zaildar jagirs

ﬁ‘:"“m"{_ 105 The best scurce of mnformation as to th rules governing
ing the tho succession to the estates acquired by the Sikh conquerors of the
sucoession ta Cis Sutle, termtory before we reduced them to the status of jagir-
'&:""S'::h;" dars 18 Sir Lepel Gnffins * Law of Inherttance to Chiofslups as
Chisfe before Observed by the Sikbs previous to the annexation of the Punjab
1851 published 1 1869 In the stormy years before 1809 mndividus!
ambitions sometimes made short work of hereditary titles But the
conclusion to be drawn from the fa~ts which Sir Lepel Griffin recorded
13 that the real rule of succession was 1dentical with that prescnbed
by the customary law regulating the descent of landed property mn
the Punjab It was but natural that peasants who <uddenly found
themselves princes should apply to their conquests the only law o1
hentance with which thoy were famihiar It 13 notoworthy how
often between the dato of conquest and 1847 the title of a sonless widow
to succeed to the enjoyment of wide possessions snd authonfv
was admitted when the nght was overniden this was frequently
mannged 1 & perfectly legal way, still customary throughout large
parts of the Punjab by means of a Rarewa marrage between the
widow and ber deceased husband s brother Information regarding
customary law was much more meagrs when Sir Lepel Gniffin wrote
than 1t 1s pow  Had 1t been otherwise he would probably bave modi-
fied many of the expressions and some of the conclusions m his book,
and distingmshed more clearly between successions which took place
before the dato of protection and those afterwards enforced by tho
conflicting decisions of our Pohtxal Officers Definite rules have
been made to regulate the succession to pattidars and zarldan jagirs,
but " Tho Law of Inherttance to Chiefslups ™ can still be profitably
referred to when questions arige as to the descent of “ large estates

Pattudars Ja 106 The patlrlans jagir rules will first bo explaiped, and the
g::“‘" tobe mattors 1n which the tenurcs of zasldars and of the holders of ** large
P estates ** duffer from that of patirdars will thenbo notiecd
En«:‘;louw 107. In 1851 the Goverpment of India lnid down the threo
,'-:l‘x‘ rJer following rules to regulate sucicsstons to horsemen’s shares 1o paltr
dari jagirs® —

(1) That oo widow shall succced

(2) That no descendants in the frmale Line shall inhent

(3) That on fulure of a direct male ) err, 0 callatoral male hor

s enee o) if Y o comn ansneestor of the & cras d end

* Government of India No 441, dated 12th Fobronry 1851
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the collateral elaxmant wasin possession of the share at or
since the period 1808 09 when our connection with the Cis
Sutley termitory first commenced

1 ord Dalhousie added ** Though the rule now laid down may be at Exmting
vanance with the course which has been actually taken 1n mapy holders not
cas =, the Governor Gencral would by no menns disturb the decisions oy, d:lr“tiha
wlmh bave teen gnen  All parties who have recerved Ppossee<ion rales to
from a Brtish Officer should retainat for their Ives, exeept females, “""“‘ or thote
who <hould recerve ponsions 1nstend This referred to a prorosa] 1,‘,,, o
by the Board that widows and daughters shonld le given monev males and
rensioas, not evceeding half their husband s or father s share In torecerre
1859 the Government of Indin decided that a tatle 1n perpetutty could femates
pot be acquired throngh females, but that males who had mhented
through females would be left 1n possession of their shares for hfe*®

108 The rules do not appls to the conquests on the nght Lank Rules not
of the Sutle) madi b Maharayn Ranpt Singh, or s dependent ‘Pth}“éfs“’
Tatteh ®inch Allawaha of hayurthala before March 1808, which § Sutley tern
thev retain d after the tre t1 of 25th Apnl 18(9 was made These tory sonexed
were annesed after the first %l VWar, and presumably tte rules "““s'llﬁ
referred to n para~raph 87 apply to them s well as to conquest jagers War
1n the tract between the Beas and the Sutle) whiech was ceded by
the Lahore Darbar at the same time t

109 The first of the rules of 1851 was scemingly not 1n accord Remarks o
ance with custom which wonld have given a sonless widow 2 life the rules
1nterest 1nber hushand s share  But if any mjustice was done 1t was
redressed by the Board of Directors who 1n1854 ordered that widows
who had been dispossessed should have thewr pensions rased so as to
cqual 1 value the jagirs which thoy had lost, and that widows still 1p
possession should not be disturbed unless they agreed to take pen
sions in lieu of thewr yngarsd  The second rule1s quite consonant with
customary law It 2j pears that political officers had 1n some cases
contrary to that law recognised the suceession of daughters and daurh
ters 025 The third rule was that 1 roposed bv two of the tircee
members of the Board—Sir Joln Tawrence and Mr Mansel The
President Sir Hen~ Lawrence preferred tho prmeirle which bad
been tollowed m dycldmg the succession to the large estates of Jind
end Kaathal, nemels,, that, wuband enr tefairtre o the eHate of 1o
gesa10n1n 1808 07, a mt\h\ descendant of the first conqueror or occu
paat shonld whent all that had been acquired by the head of the
family before the eollateral bianch sphv off from the mam stoch and
became master of a sej arate estato -

110 Tamilv custom 1s upheld as repards succession when 1t does Family
not conflict with these ruler, The custom repulitin diviston custom up-

beld whi
between sons by different mothers hnown as ¢ undarard§ wall for 2o =58
. - ~ - tent with the
rulea.

. v respectively as
chundarand aad payvand or bhavband seo glossary BN e
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example be followed whire if 13 shownto prevml 1n the parhicular
famly cone rmed

111 As the cnquey proeceded it be e ovadent that the three
ral s sinetion 1 m 931 Wil a3t compl tely cover the ground, and
azht subsidiiry ral < propo ed by \Mr Ldmonstone the Commsstoner
of the (13 Sutl ) States w ¢ siactioned by the Board in 1852 *  These
aro reproluced 1 Appenln III to Barlley’s Dircetions for Settle
ment Offic rs 1t 13 onlV n ¢ sy to quote four of them hero—

(@) That a sp eific order of Government, evon though opposed
to th primemles ind rules now presenbed, <hall aval
m {1 our of the party concerned 1nd lus hineal male heirs
(b) That th Hfhend anl r cord 1 1 elirtion of the Pohtical
t A to the p rsonan poszesaon in 1503 09 shall be
we pt Iwithout questim wnd  successon  continued
reeor hinate
‘e, That i nthon Iy ¢ aqirdar o pathiar of portions of hy
Wothar wieth roto Tis rlationa or strin ers, shall
nthar b oofiendls recogoized nor offienlly recorded
t 1Vt o r oy ~m3of 1o mmom anecstor i 1808 08
0 ntutl i tothe whol s 1 nwo  ss d by such com
1ane stor sl b b il anl b 1clir d responsiblo
rth muntemwe of widows left by dee 1sed hrothers,
w o T they iy 4, wonld have shared with such son or
AR

112 To nwurc the earrvn~ out of the third of Liord Dilhousie’s
rul 3 the S tt] ment Offic r of the Cis Sutl j States was ordered to
my sttt state of possession 1n 1838 09 and to draw up 8 ge-
noaloaext vy f very famuly an oceupation of a sharo of a
pattilin o trien the deseent of  wistinx holders from the
}oraoms o 33 son at that ponol Tumiy, wlen used n
eonn ctimwithatis >atl ) gapr moans a eoup consnting of the
mle dess 1 hants 5 the holder of the 3 15ir in 1808 09

1} At th rovised s ttlonents of  Ambily ard  tahsls
Theacare sl kactles) and peecene Indee of Keendd med= Y5 Yr
Kunsinzton anl Mr Dowme, th gagmr remstars of these  two
districts v (r serutimed, and now remsters moa more comyjact
anl eomn m nt form were driwn uy These anelnde oll the threa
ehigs 3 of Cia Sutl g yaqare Tl conhitions of each jagqir with a e
ferene to the <l r d teomimne them, and the rate of the commnta
tion pul to Gn roment, w r no* 4\ gen lozeal trec of cach
Bumly shovin Al castine dese nlwts of the porson m opo ses aon
i IS0 or ot date wimeh  d tamins the nht  of
siee saon, anl 1 st Tivnt th mane of evch of th sharcholders of
1593 with th friction r pros nting Iae <hare and the valuc of
thit Inetion m mom oy, are weladd Lan the new  reaisters and a
staple m thol of v Jardinz succesuons and lapees hng been provided

£ * Banls Jetter No 207, date! 21t Januvary 1852
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The rale of succession followed where there are sons by two or more
wives will be found recorded 1 the registers

114 As alrendv indicated, tho only real difference between s Rules regard-
pathdars ond o zaildans jagir 13 that lipses 1n the former benefit 198 aildars
Government, while Iapses 1n the Iatter acerne to the holder of a * large‘wm
estate It was ruled 1n 1852 at Mr. Edmonstone’s suggestion—

(a) That the enquury then bemng made mto patidars® yagir
tepures should not extend to the possessions of the
2aildars or dependants of an 1ndividual Sardar, durmg
tho Iife time of such Sardar

(b} That on the estate of that Sardar lapaung, the possession
of s zaildars should be enquired 1nto, ascertained, and
recorded, and that from and aiter the date of the lapse
of the Sardar's estate, lapses of the zaildars’ shares
and suceessions to the same should follow the first and
second of the rules presenibed by the orders of Govern.
ment, No 461, dated 12th February 1851
115 The wording of the second of these rules 13 not very expheit, l{enmng of
but 1t seems clear that Mr Edmonstone’s meamng was that i the cage g,
of earldars jagirs dependent on a ““large estate,” the enqumry should
only go baek to possession as it stood at the time when the “large
estate "’ lapsed, and extend to successions which had taken place
since  This was the course actually adopted 1o the ease of the zatldars
of the Dualoarh State which lapsed about the tmme when Mr
Edmonstone made his proposals They were given the status of
1852 Theo mtention of the rule wag erther overloohed or msunder
stood, for at the first regular settlemsnts of Ambala and Thanesar the
zaildars of several Iapged estates wero given the status of 1808 09,
and 1t has been decided that the orders then passed shall not be
disturbed *

116 TIn 1851 the Chief ¢ oner, at the t of Mr S;;u of .
Edmonstone who had becomo Tmancial Commussioncr, modified 1y &7cr '

the two rules relatine to 2arldars tennres quoted above, and decided largs estates
that 1847 the vear in which the Sirdwrs  were deprived of tlmxr‘“‘l‘g‘s';""”
agxorern. pawerd, shanld be wsoumed o8 the Lnaosg of M.ywlw&.mm

1n all disputes hotween jagirdars and zaildars a8 to the shares of the

latter It 19 clear from the correspondence which took place at the

time that the reason for taling the date 1817 instead of 1809 was

to protect the zatldars from harsh elaims on tho part of the Sardars

It was felt that endless disputes and claims would amse 1if the states

of 1808 09 were taken as definng the tenure of tho former It was

soon seen thit the new rule cut both ways and would m the futnre

be prejudicaal to the zaldars and in 1856 the Commusstoner of the

* Paragraph 92 of Karnal Ambala Scttlement Report While certan smildars
_[’agur{'“'ere 'Nté'l‘t_ienhuy gaven the status of 1608 09 the patt dari tennres of the t]ld?‘ﬁzrmm
e 2ecentels frven fho statys of 1505 0. the ot 2 s
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C1s Sutley Btates tried to have tho mle modified, but without success
All zaildars of “large estates” stil 1o existence 1n 1854 havo there-
foro the status of 1847.*

Peouliar rulos 117 The numerous peasant gagirdars of Mshara) and Bhucho wm

regulating . Ferozopore, who claim lanshup vath the grora?‘ Phulkian houses, own

easo of jagirs their jagr® T, Jovernment
g‘legnhnr:g In hag mven n . . ty 1incrcasa
ep 1n the rate v the law of

nhentanco applicable to the landed estate Hence widows enjoy
therr husband s shares so long s they.reframn from a sesond
marnage T
Do absolute 118 In tho orders passed in 1851 Lord Dalhousme stated that
e":l“:ol’r‘;‘“l’;t’e ho did * not see any necesmty for estabhishing an absolute rule m
,ucc,,,,;‘,ﬁ in tho case of ‘largo estates’ Dach ease may without any diffioulty
‘largoes  and with great advantage boe determined upon 1ts own ments as it
tates anses Ihs Lordship would, howeover, remark gonorally that
considoration of the tustom of fumiies should have a preponderating
wfluence 1n tho decsion of such cises” Such estates wero thero-
fore excluded from tho «nquiry which tho Settlemont Officor
was dirceted to mhe regirding paltidars jaqirs, aud the Board
ordercd that each demise should bo roported with a statement of the
custom of the fymly
Meaning of 119 Bomo difticulty was felt 1 detormmng what was and what
sLamme e g not o large edtate”  Mr Ddmonstone wrote to the Board —

tate

“ I presume that tho term ‘largo estate ' was meant o com
prehond  such estates as Buna, Shahzadpur, Manimajra,
Sialba, and others, which are held not by fratermties of
patiudars, as the pattidars of Bilaspur, Sadhara, Thirwa,
Ambala and Boh, for instanto, 1 frastional horsomon’s
shares but by an individnal Sardar, as the Bardar of Buna,
or by the descendants of ono or more Sardars, as the Singh
purias I find 1t diffienlt to propose any defimtion of
the term ‘largo estate,” and am compelled therofore to
exemphfy my meamng If the Board concur with me
m thinking that the term 13 not oxeluaively applicable
to tho nino sovereign states, 1t might be sufficent to de-
clare generlly that thoe orders commumncated with your
letter abovo referrod to are applieable only to estates
which are held by fritermities of pathidars, and 1 which
the ditnbution of the holding according tg horsemen's
ghoates 14 recogmized, lenving any eases wlich may admit
ol doubt after the declaration of this pnneiple to  be
speetally reported  Under thisrulo, the estates of Buna
and Rwipnr, an regard 1o both of whih I have reeenved
sepirite ref renws from Mr Wynvard, would bo con.
aidered *harge cstates,’ and exempt from enquiry into
the statns of 1608-09"

¢ Parazmaph 00 of Karnal Ambtah Sctilerent Repert
1 Seo parsgrsgh 8¢ of Appendix 11T to Barkiny’s Directions
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The Board accepted as correct Mr. Edmonstone’s view.

120 It 19 stated i Mr Barkley's Directions fo Settle- Statos of
ment Officers .— }f‘?ﬁ oghlc‘:ﬁo
“In practica tho status of 1808 09 though not absolutely pres-n m‘;f of
cribed for gmdanco by Government, has almost mvariably | Isge es
been referred to as govermng clamms of collaterals to sue ™'
ceed to large estates, the custom of the faruly bemg
referred to only to determne whether the estate should
deseend integrally or be divided among the nearest herrs,
either 1 equal or unequal shares, what prowision should
be made for wadows, and other points of the Like nature *’

121  As early os 1859 we find the Commussioner of the Cis- Fow preced
Sutley States in o lotter dealing specially with large estates wrnting ents aval.
that “we have taken the status of 1809 A D, and have declared *™°
all jagirs separately held at that date as separato fiefs mhentable
only m a dirett male hnme’ But it seems doubtful if the question
whether the status of 1808 09 does or does not govern suctession to
large estates has often been discussed Very few ‘ large estates”
have lapsed 1 default of * direct hews, though 1t 15 notorous that
1 some cases the present jagirdars are unrelated either to the onginal
tonqueror or to the Sardar in possession n 1808 09 No shame has
been felt m foisting on Government supposititious heurs when the suo-
cession to a jagir was endangered by want of 13s5u8

122 No guestion 18 likely to arse m the ¢~ o ~f mett Fowe creee -
as to the exact date referred to in the phrase  ti
The record of the persons i possession mn uest ou who
fitst regular gettlement would be treated as finally deciding from wasin posses
whom a elaumant must trace descent m order to mhemt a share &gn in 1803
But large estates were exempted from enquiry m 1851, and if the
status of 1808 09 1s taken as determuning the succession to a largo
estate, 1t may be necessary to decide who was 1n possession &t &
particular date in the period loosely descrbed as 180809 In such
a case the best date to adopt 13 March 1808, that bemng the month
1 which some of the principal Cis Sutley Cluefs formally appled for
the protection of the British Government

123 In dealing with the succession to s ““large estate,” Lord pynuiy cus
Dalhousie directed that special attention should bs given to famuly tom governs
eustom  Primogemture will be followed where 1t 13 the established oacCeson
custom o8 1t 19 1n the case of the Pathan Nawabs of Kunjpura and cotates | B°
i the Rajput jagqirdar famuly of Rampur It 1s probable that among
Jat or Khatnn Sikh jegirdars, no family will be found m which pn

18 reglly y But 1n some famihes 1t 13 undoubt
edly the rule to give a particular son a share larger than that allotted
to hus brethren under the name of Sardan to mark the fact that he 1s
the head of the famly Whero any such custom 1s shown to prevail,
1t should be enforood

Tho 13506 of 4 vyak or saeramental mamage with a virgin, and of
a karewa or informal marriage by chedar-andaz with o widow,
are equally lemtimate, and when the rule of division between

pad
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gons prevails stand on the same footing It was ruled m the
caze of the Khen janr mm Ludhiana that lemtimate sons would alwavs
exilude tllegtimate 1 the succes wn to * large e tates®* TWhother
flle;timaoy as we understand the term 1 a bar to <ucec 1wn when
there 1> no leptimate offspring 18 & question to be deaded if po ible
bv the custom of the family concerned The <ons of handmads
(hhirast) have succeeded to independent Rajput chiefships 1 the
ab~c ce of children by wedded wives, and if a sumlar en tom 15 pl-ded
n conncetron with any  Cis Sutle) saqr, the clum eannot be
set a<ide at once as preposterous for the customs of Jats of the Punjab
8s regards marrnage and legtimacy resemble those of a pnimutive
Eastern tociety, os depicted m the books of Genesis and Ruth, rather
thin the law of European countries In the ea<e of the Sohana
jomr, which belongs to a Jat Sikh famuly ndigenous to tho Ambala
distnet 1t was Lately held that the Sardars <on by a Jat widow of
good family living n ks houss and whomhe vould have espou-ed,
but wi*h whom no ccremony of chedar-andan had been performed,
18 entitled to whent The reacon given was that a sumular ease had
oceurred 1 the famuly years before The 1.sue of an adalteroms
eonncction with a marned woman would of course be excluded

124 The amount of the mamntenance to be given to widows of
deceased bolders should be decided mawly with reference to past
practicy, and this alo applies to the allowances to male members of
a family 1 which pnmogemture has been established by custom or
agreement

Jazirs shared 125 When the $ikhs overran the country between the Satle)

by Jat § ks

and ti» Jomna, they foond some Chiefs and farmbes who were too
strong to be dwispo.sessed Hente we find among the Cis Sutley
Joqirs some large estates held be Rajputs like the Raos of Rarpur or
Patbans lile the Mawab of hugjpurn  Somo infleentis]l families
were conctted by bemng allowed to retam s share of the revenues
of conquered willages A case of the kind 13 that of the chaudhns
of hharar who have s seventh sharo of the revenue of 42 estates
They wero put on the same footing 83 regards lapses and commatation
8s other Ci Sutle) jagrdars, except that the succestion wns hmited
to hews malo ol the per<on m posséson 1 1853, when the above
orders wen. passed  In the samo way mn the Jagadbn tah.1) of Ambala
o Rajput family bas o sharo n the Leda jagir, nnd the Aighans
of hhizrabad divide tho revenues of eleven Bnts h and some holaia
villages with Jat Sikhs, and bave always been treated as ordinary
Jomrdars

126 Thero 1s @ strong analogy betreen these mixed jonrs and
tho craFeram: tenures o the Thanesar tah:il of hamal decenbed
the 96tk parsgraph of the hamal Ambala Scttlement Report
But they bavo not been treated 1o quite the rame way  The
chckaramy kFicas are for the most part full owners or kave supenor

® Prejab Covemnment No. “(8 dated 23rd Jure 1520

Y"th"‘t-u;\m‘ ;Fl:’ljuxl.mu-:m (lil‘ivz tke stccencn of a soricra
we to the Wapri .3 way sanctien e oppertrity tecg taken of
Eoliveg the soodtioes tor which ke fopr wea Leld g i
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proprietary nights m the lands of which they emjoy a share, usually
half, but sometmes one fourth or one fifth of the land revenue * The
shares are often extromely small, and lands subject to the chaharamr
nght have not mfrequently been sold or rsortgaged, the chaharpma
passing wath the land to the transferce No final deusion ss to
these tenures was arrved at at the first regular settlement, and
the conditrons on which these peoultar assignments are held were only
finally <cttled in 1889 Ihere was it was allowed, no real analogy
between chaharanus and zaldars jagurs, but Sir James Lyall considered
that 1t had Ieen the intention ot the Settlement Officer at the first
regular seitlement to treat them a3 on tho same footmny He
accordingly gavo the followmng rubng —
** Aocording to tins view the chakharam: holdings in each village
will be treated as zatldary haldings ereated by the original
Sikh gaqurdar conguerors of the village , and so long as
each village & parb of the Sikh jagir remaimns unresumed
so long these holdings will not be resumed Whenever
m any village the whole of the Silth gagir has lapsed the
whole of the chalaram: grants will be resumed at once
Tull then, 1n accordance with the analogy of Rule 12
(V) of the supplementary rales for jagirdars, ahenations
will not be treated as a good ground for resuming part of
a chaharami grant’

The contingency of the whole of the shares held by Sikh jagirdars in
the chaharams estates lapsing 18 probably s very remote ore, but 1t may
be pomnted oub that 1t 19 not a feature of the saildars tenure that the
shares of zaidars should lapse to Government when the major jagyr
escheats of which they are dependents

127 Ordmary mafis m Fhalsa  estates m the Cis Sutley terntory sags.nci
are governed by the same rules as those m the Punjab proper The Sutle kralsa
case of mafis 1n jagir and shared estatos will be noticed later entates

Assignments an Delha terrifory

128 It 13 stated m Mr Birkleys Directrons for Settloment Mr Batkleys
Officersf published 1n 1875 that  mvestigations in the portions of the remarks oo
(provinee) which were formerly under the Government of the North :;'lﬁ:%?m
Western Provinces, made prior to therr annexation to the Punjab, t mtory
took place under the Regulations XXXI and XXXVI of 1803, and
tonures 1cleased in perpetmty under these regulations descend by
the ordinary law of imnhentan.e and are transferable Where any
hunitation was 1mposed by the terms of the grant either upon the suc
ocossion or upon the nght to transfer the tenure, this of course does
not apply, and the Punjsb rules are appheable to the fullest extent to
gronts made after 1857 ' This statement of the case requires some
amplifioation and correction

* Chaharams properly means the right to one-fourth of the producs of the laad or
to one-half of the  ruler s share 1t be ng assemed that a Chief was entitled to take one
balf of the produce of the soil,

+ Paragraph 4 of Appendix I11 to Bsrkley s Diroctiont.
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129 Regulation XXXI of 1803 declared what grants other than
“royal " or * badshahs " grants should bo considered vahd m the
" eeded provinces ", aud provided for thewr registration and lor ad-
Judication upon them n the courts of law  Regulation AAXVI of
1803 enauted simlar provisions for * royal grants,” se, “all grants
mado by the supreme power for tho time being ™ The full defimtion
of royal grants mclades assignments made by severnl authonties who
were only nomunally subject to the Dl Emperor, but probably all
" royal grants ™ 1o tho Delln terntory emanated dircet from the Em
peror or from Daulat Rao, Smdhia, or oneof * hs predecessors
1n authonty ” a3 Mayor of the palace *

180 The theory of the nature of & land revenue assignment
embodied 1n these two regulations 1s wholly opposed to that which
has always been held rgarding such grants i the Punjab  They
wero looked upon as private preperty wlueh counld be trnsferred from
hand to hand. Rosenus froo tenures were classed ag ** hereditary,”
s ¢, perpetmty grants, and “lfe ” grants  ** Herecitary ™ grants were
transferrable by gift, ale, or otherwise, but in the ¢aso of life grants
the only alienatron permutted was a mortgage of the rovenus for the
Ufe of the granteef It 13 necedless to deseribo what under these
regulations were declared to be sufficient grounds for accepting a
claim to hold land revenue free It 13 enough to note that assignments
of land not excceding ton bighas} m extent ond “dona fids
appropriated as an endowment for temples or for other religious ox
chantable purposes ' were put on a specially favourable footing tn this
respeet  Certan unfamibiar terms which ore met with 1 discussions
regarding assignments in tho Delln terntory, allamgha, avma, wadad
m'ash, fawl, aro oxjlamed 1n the gloseary §

181 The Dellu terntory formed no part of tho “ eeded provinges,””
which came under Bntish rule 1 1801, and to which the abovo regu-
lations alono apphed It was part of the “conquered provinces”
annexed ofter the battle of Laswan in 1803  Regulation  VIII of
1805, which extended theso and other regulations to the “ conguered
provinces© cxeepted the Dellu terntory from their operation  DBut
Regulation V of 1832, which abolished the offico of Reuident at Delly
ond annexed the Dillu terntory to the junsdiction of the Sadr Board
and Courts of Justice at Allahabad, enjowned the Commissioner of D.lhi
and oll officers under lus control ordinanly to *conform to tho

principles and emnt of the regulations * i therr evi, crumnal, snd
revenuo sdmimatration  In 1638 and 1611 the Sadr Board 1ssued
orders regarding tho investigation of revenue {freo tenures, which
were not 1o exaet accordance Witk the regulation law ||

® Seetion 11 of Terulation ANNVI of 1803
Sect.on AXIV of Regalition VI of 1500
Pt - e

. . v [T and
1he am tore s mi by,

FLetter No. 46, dated 23th Avgest 1839, from the Badr Doard of Ruvenze to tke
Cemmbmlner of Deltl

Badr Board s Circular 0., dated 30%% Noversber 1811 (Regrinted b Pusfab Gor
t*nment Revesace Froceed.ng ho. 2 of Noverzber 1850}
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182 The question of the dit; on which s 1n the Orders yassi
Delh terntory made before 1ts anneaation to the Punjab was carefally **®
gone mto 1 connection with the revenue free tenures of tahsil
Panmipat and pargana Karnal of the Karnal district, a report on which
wat furmshed by Mr Ibbetson m 1830 * It was then held—

(a) that the regulations were never actually in force mn the
Delhi terntory Whle, therefore, any orders which the
revenue authorities of the day passed in accordance with
the regulation law should be upheld, Government was
also free to mamtan orders, 1f any, passed by them in
special eases which were not 1n accordance with that law,

(b) that * hereditary ** grants were elienable, ag sumilar grants
under the regulation law were, but that they lapsed to
Government on entire failure of hewrs of the ongmnal
grantee notwithstanding any intermediate alienation

(c) that the condition “* continued until further orders’ found
to be attached to somse of the asmignments wag analogous
to the condition * during the pleasure of Government *
common 1 the case of grants in the Punjab It was not
equivalent to o grant m perpetmty, though the contmn
gency of the grant bemng really a perpetual one was not
defimtely excluded, as 1n the case of an order sanctiomng
sn assignment * durning the pleasure of Government,”
which 1mples an absolute decision that a perpetuity title
hss not been made out ,

(d) that 1t was the mntention that orders passed by a Settlement
officer confirming assignments of less than ten bighas
s an endowment for temples or other religious or chant
able purposes should be final, and that the assignments
should be released 1n perpetuity ,

(¢) that the Board of Revenue of the North Western Provinces
had no power to sanction release mn perpetuity Where
an order of the Board 1s the only sanction for such a
release, the confirmation of the Punjab Goveroment 1s
requred Final sanction not having been given m the
case of such assignments before 1858, they are not trans
forable

183 Bewng regarded as private property assignments made Succession to

before 1858 1n the Dellu termtory descend by the rule of inheritance perpetuity
applicable to landed estates to which the grantee’s famuly 15 subject 5"
Any express condition of & grant, however, which conflicted with this
rule, would provaul

184 The rovenuo freo tenure hnown ag tstamrar 13 not Wholly 7yzmear
confined to the Delh: terntory f But s the large Mandal grant 1u crants
conmection with which the mcidents of this tenure have been chiefly

*Th report aul the correspondenco connectod with 1t will be found 1 Punjab
Government Revenue Proccedng No 2 for November 1880 which should be referred
to by any one requnng farther information on assiznments in the Delh: ternitory

t The Khattak Nawab of Teri holds a Inrge tract i the Kohat distrct in sstamrar
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discuseed 18 mituated in the Karnal distmct, 1t will be well to
oxplam the term here  An stamrar 15 sumply an assignment for Iife
or porpetmty of the mght to receive tho rovenuo of o tract of land,
subject to tho obligation to pay to Government s lomp sum of
money year by year This sum 18 sometimes loosely desenbed as a
quit rent It 1s really a nazrana of fixed amount The 1stamrardar
may also be sole propnictor or may have the right of a supentor owner
or {alukdar'n the assigned fract But, whatever may have been the
real ongm of any such nghts which he may possess, they are
undor our revenuo system viewed ss somethmng entwely apart
from the 1sfamrar Dxcopt as regards cesses 1mposed 1 addition to
the land revenne Covernment neither gamns nor loses by the ro-
aseessment of estates hield on an tstamrar tenure, and any losses due
to remmssions fall on the 1stamrardar

185 The sulklambary grants m the Hissar district aro grants
of land revenuo free for threo generations made to troopers and
officers of regiments of wrregular cavalry disbanded after the con
clusion of the Pindari ciympaign sn 1818 or 181D  As revenue freo
assaignments they are now nearly extmet, and ero only mtercsting as
an early expenment 1 the colonization of waste lands *

186 Tho lustory of the jagirs or tnams of the Biloch fumandars
of the Ders Ghazt Khan district present somo peeuhar features and
1 also deserving of notico on account of the emphatio way i which
the principlo that samrs involve an obligation of servico has beon
ssserted and enforced An excellont account of 1t 1s given n the
98th paragraph of Mr Diack’s Scttlement Report, from which tho
following extracts sro taken —

“ The greater jart  of the assigned land roveous 19 enjoyed
by tho Chtefs of Biloch {rnibes, and s well repard by
tho important adminstrative and magsterial functions
wineh thoy dischiarge It was not until the last settlo-
ment that any consideralle amount of revenuo was
asaigned to them  Irom ennexotion wp till then they
occupied the position of mustajprs  that 13 to ey, they
wolieehed wm bwd Gom Gew dmbes ke dhoao of e
produce, varying from one =eventh to ono-third, which
waa under native rulo taken by Government and they
paid mnto the treasury the caeh land ruvenue assesced
upon the villages of ther tnbe At the regular settle
mint of the district 1t was decaded that assignments of
land revenue should take tho 1laco of the profits which,
owimng to mild cash seccwement, increaso of cullivation,
and n oof prices, they dernved from  this arrangement
Tho c1ch value of the as ignment to cach Cluef was
fixed with reference to lns previons incomo froms this
source to hia expretations and to s responsibilitics
But although the value of the asa.nmont was

S For detat § o prrazrapls ® 0—2F1 of Mr 15 97 0 § ~y Qttlement Nepart an !
Miasar Qeattacr, fagee 10-18) ment R
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calculated m cash, the power of collecting 1n kund war
not withdrawn but was merely hmited to selected vil
lages, whose cash assessments made up the sanctioned
amount of the chiefs tnam The power of collecting
assigned revenne in hind was legalized by Frontier
Regulation No VII of 1874 The custom of collecting
m hind had fallen into abeyance m two tribes, those
of the Kasranis and the Khosas, and was not revived in
the former tribe, but was in the latter to the extent of
one fourth of the revenue The share of the produce to
be taken by the Chief was to be fized so as not to exceed
that portion of the produce which might be deemed
fauly to represent the Government demand
* * * * * *

All the grants were cond tional upon good and loyal service to
be rendered by the tumandars on occasions of importance
whenever called upon by the distniet officer, and m
connection with this condition 1t was stipulated that
sowars should be supphed by each Chuef fo & certamn value,
the sowar s pay bemy fixed at 4 annasa day, any sowars
required 1n addition to the number making up the fixed
value to be pard by Government The assignments were
made for term of settlement and subject to reconsidera
tion on 1ts expwation The grants have had an ex
cellent effect 1 1mproving the condition of the Chiefs
and through them of their tribes which are generally 1
excellent control, and there was no question at this
settlement of discontinmng the allowances to the Chiefs
The working of the system by which they sre allowed
power to collect 1n kind was however considered very
carefully with reference to the provision which had been
made at the regular gettloment, that the power would
be enjoyed only duning the pleasure of Government, and
would be Liable to be withdrawn should such a course be
deemed to be expedient The eonclusion arnved at was
that, tha syatem shonld be coutunued except w the
Khosa tribe *

*

* * * = -

The decision to continme the privilege 1n the case of the other
Chrefs who had hitherto enjoyed it, necessitated a re
consideration of the cash valoe of the tnams, forin
villages which have improved dunng the peniod of the
late sottlement the share of the produce taken by the
tumandar 13 the equivalent of the cash assessment as
now enhanced, and while the amount recerved by the
tumandars 18 the same as mn recent years, hs
expressed mn terms of the Governmesds ossh .
greater than 1t was '

® Punjab Government lotter Mo 40,
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In sanctioming the wnams for the term of the new settlement the
supreme Government remarked* —

** The Government of India cordially endorse the views of the
Lieutenant Governor as to the importance of mamtammg
the position and influence of these (hiefs * * * *
The wnams are subject to the same conditrons of loyalty
and service as heretofore * * * * * * * Tphe
Government of India entarely concur mn the decision *
* * * o permt collect m kind to cont m all
cases (except that of the Khosa wmam), 1n winch they had
hitherto been authorized It 1s very mmportant i the
. A

186 A The rewision of ssttlement 1n the Deran Ghaz Khan
distriet was begun m 1916, and wis concluded i 1920 Iresh
sancfion then becwino necessary to the continuance of these wnams
which had been sanctioned fr the term of settlement

There was dunng tho course of settlement operations 3 vi_orous
agitation agamnst the continuance of tho batar jagir svstem and 1t
lost none of its force after tho conclusion of the setflement Aftor
full consmderation of tho advantages «nd disndvantages of the system
Government give an undertaking in the Legislative Counerl in 1925
to abolish 1t within the naxt five Jears In fulfilment of that under
taling Government reported esrly i 1928} to the Government of
India 1its proposals for the substitution of ecash 1nams to the
tumandars 1n phce of the old batar wmams  The lattor Government
gave their general assentf to the proposal but dechned to contribute
anything towards tle extry expenditure involved by the conversion

The system was consequentlv alolished§ wath effict from Lhanf
1928  The oll batw wnams were translated nto cash tnams for the
term of settlement

Stnetly according to the terms of 1899 thore was no obligation
devolving on Government to supplement the old bafar tnams on therr
translation into eash  Nevertheless the outstanding hberality with
which the fuman ars hal been treited in the past made1t undesir
able that tho abolilion of collections 1 1mnd should bring sbout any
substantial loss 1 therr emoluments The Governor in Council
accordingly deerded a3 an act of grace to award supplementary
cash wnams to the tumandars m addition to tho cash vilue of ther
bataz 1nams for the term of settloment or for lfe wlucheyor period
may be shorter

*Government {Tnla Yor zn Department No 984" F dated 31st October 1899
1Punjal Government Jetter No 5 71 dated Bt} Jannary 19°8

$Govenment of Indta letter Do 117 F 29 dated 10th Septe 1 ber 1028

§Punjab Government letter No 5344 R, dated 4th December 1028,
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Both the converted and supplementary nams aro grants for
services rendered and to be rendered both mn the plains and in the
tuman areas within the llls and are conditional on loyalty and
active assistance to Government as well as on the mamtenance of
the traditionyl hospitality evpected from the Cluefs Government
retuns the nht of redueing or confi cating the wnams at any time,
1f 16 15 of opimon thit the conditions are not bemng satistactorily
fulfilled
187 The lasur asugnments of tho Dera Ghazi Khan dis- * Kosurs fa
trict are identrical 1n ongin wath tho chaharams * referred tom para- Dera G‘“’"
graph 82  The prmcxpal “Rasurs are m;m the terntory held by the
\Mazan tribe, about half the revenue of which 13 released 1n this form

They cre held 1y the family of the Chief ot the Mazan tnbe of
Biluehes and by the other leading fumihies of the Balacham
<ection of the tribe to wiich section the Chief belongs
Ihose Balwchans hold among them assignments »of land
revenue m all the viflages of the Mazar country though
they are not landowncrs i all of them Most of tho as
signments are of half the Govermuent share of the pro
duce though come are of » smiller fraction and 1t 1s from
therr beang of a fractional nature that they have denved
the name T asur (the Arabic pluril of kasur) by which they
are locally Inown They appenr to havo been granted
from tme to time by the rulers who established therr
authenty i $hs neighbourhood—the Nahrs of Sitpur,
the Makhdums who succeeded them and the Amurs of
Sindh—and were a proof of the strength and turbulence
of the tribe and the weakness of the rulers vontrol **

Consequent on the aboliion of the bata: jagir system the

questron of asurs which were bound up with collec

tions 1n kind was reconsidered It was decidedt that

the A’ class hasurs (1e, remssion of hali land

rovenue) of the Mazin, kharmam, Mstakam and

Guloheran1  families should be continued on ther

ancestral proprietary lands, subject as before to the

condition of loyalty and good service The Rasurs

are mahenable and lable to resumption under orders

of Government The other kasurs in the Mazan luman

wore converted into forty threo cash snams of Rs 40

each per annum to be pfid out of the treasury The

grantee 15 to bo solected by the Deputy Commussioner

m ttation with the # dar, and the tenure of

the tnam 13 ordinanly to be five years

188 A very common wav of rewarding Indian officers for distin Mihtary re.
guisted war servives has been to give them grants of Government ward grants.

waste Ind revenue frec for a certain number of jears, with a promise

of ownership when the lands had been brought uwnder cultivation

¢ Punjab Government No 67 dated 7th August 1800
t Punjab Government letter o 3018 R, dated 111h November 1930
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Many sush grants were made in the Punjab Owing to the dimina-
tion m the area available 1t was decided 1n 1888 that they should be
linuted to & fixed number vearly,* and at the same time the terms
on which they should be beld were laid down as follows —

1(a) The land to be held subject to payment of the revenue
asseesed npon 1t, or (if 1t 18 not assessed to the payment of
reverrue) subject to the payment of revenue at the rates at
which land m the immediate vicimty 1s assessed, provided
that if the land 15 waste land requining clearance, the gran
tee will be allowed the ordmary concession, which would
be allowed to vendees at pubhic auctions of Government
land of two harvests free of land revenue

(b) Canal rates and cesses to be paid i full by the grantee
from the begnming of the lease He shall also pay
malikana at the rate m force m the tract concerned, pro
vided that no malkana will be charged mn the case of a
grant which does not exceed one square or rectangle

(c) The grant to be leasehold for the first ten years, and pro-
prietary nights to be given atter the end of that term, if the
land has been properly brought under cultivation, and the
grantee has made good use of hus grant

(d) Al grants are subject to the loyalty and good behaviour of
the grantea

(¢} When a grant of 1rngable land 1s under contemplation refer
ence must be made to the Irmgation Department before
any promuses of irrigation are given o the grantee If
the Irmgation Department decide that irmgation 1s not
possible, the grantes should be informed, and an acknow-
ledgment obiained from him that he agrees to take the land
on the understanding that rngation cannot be extended
to 1t

Jagirs may 189  The matter was reconsidered 1n 1898, and 1t was settled that,
}""‘b";:"'?d where 1t was inconvenlent to make grants of waste land, the reward
wacke land, might take the form of a jagir At the same time the rmaximum

value of a grant of land was fixed at Rs 400 per annum clear of all

deductions
* When the Liocal Government 1s prepared to provide a grant
of land and the grantes accepts this form of reward, it
will be open to the Local Government to arrange for the
bestowal of the privileges connected with the grant
such a way that the difference between the value of the
grant on the terms given and the market value may
amount approximately to 25 fimes the annusl value
specified 1n the orders of the Government of India on each
case, such value being Iimited to the masimum of Rs 400

om0 m 3 3ag
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as noted above Shou!d the Local Government not be pre

psred to giveland or the grantee be unwillmg to accept his
reward 1o this form, the grantee will be given an assignmens
of revenue from any village or estato that may be selected

1f an assignment of revenue be given, such assignments will
be for three hives only, the maxumwn amount of revenus
assigned to the onignel grantee betng Rs 600, to the first
heir Rs 800, and to the next heir in succession Rs 150

The method 1n which the assigned revenues are fo be
paid, 1¢ whether from the State treasury or by the land
owners direct, will be left to Local Governments to decide,
but the amount should be fixed in ¢ash and not i terms
of the land revenue When the grantes 13 a landholder
the ssignment mpy take the form of a remussion of a
specified smount of the revenue due from himself ”**

'Fhe Financial Commussioner at tho time pointed out the objec-
tions which existed to the creation of new jagirs except—

(a) when the japrdar 13 owner of the land of which the
revenue 18 assigued ,

(6) when he stands i & tribal relation to the revenue payers
and the recogmibton of s status 134 1n accordance with
their 1deas, 5

(c) 1n the absence of the above conditions, when he has noth
g to do with the colloction of the revenue, which 1s
paid to hum through the takstl T

Tho Loeal Government acquesced 1n these views § In practice no
difficulty bss ansen, for mall jagirs of this class hutherto croated
10 tte Punyab the assignee receives the revenue through the fahsil

The ruls of descent mn the case of these mibtary jagqrs 15 as
gollows —

“Ont ,s PR LR L e L]

mals heir m the eldest bronch of the deceased’s descend-
an‘s On the death of the selected harr one-quarter
of the original grant will descend ntegrally to one of s
herrs simlarly chosen by the”district officer The saleo
tion made by the district officer will in all eases be subject
to confirmation by the Commusstoner of the division **§

® Government of India, Mihtsry Department resolution No 867 B, dated 27th
g:l;m)? 1803  Also pee paragraph 68 (6) and (7) of Financial Commusuoner s Standing
or No 7

1 Finanesl Commusioner 8 No. 11 C. dated 25th May 1893,
1ot PEnieb Gorermiment Noa. 3438 dated Iat July 1803, and 708 dated 2th August

’ngdovemmmt of Indis, Mihtary Department, No, 3203 B., dated 24th October



62

Substitation 189-A Towards the close of 1930 tho Government of India,
;ﬁ ‘;:::‘m Army Department, decided® that, with effect from 1st January 1981,
phyce of gagir cash piyments amounting to Ry 600 per year should be grinted, in
orspecial ~ place of jagirs, 1n the form of assignments or remussions of land
pension rovenuo and of the spectal pensions grinted to Indian Officers resi-
dent m Indian States The cach payments, which will, hke jagirs,
be for three lives, redueible by half on cach suecesston, will be
Lnown as ‘“jagr allowances,” and will be pud by the mlitary
authonties themselves without any reference to the civil authonties
This change 1n no way affects the form of, or the status «nd digmty
attached to jagirs granted before the passing of these ovders
Scheme for 189 B A schemes, approvedf and introduced by the Local
gvng retired Government 1n 1914, whereby retired Indian Officers of the Indian
Iadua: Army, when they belong to tho .agncultural classes, have the
officers the 3
option of option of taling an assignment of land revenue 1n lieu of pension, 1s
talng a0 also 1n operation

ﬁ:g“‘.’::e'fn‘;f 189 C  In 1917 a scheme for the creation of new jagirs was sane-
mhen of  $r0medl by the Secretary of State in accordance with which jagurs are
pepsion granted by the Punjab Government for the lfe of the ongmnal
holder, half of the sum assigned being continued for the next generation

Special Only o single descendant 1n the mamn line of descent of the origmal
Jogirs Jvgirdar, hving at the time of lus death, can be selected as s successor,
. and the orders of the Governor in Council aro requred in each case

Attached to all such grants 13 a defimte condition of ** eontnued
good conduct and steadfwst loyalty to His Majesty the Kmng Lmperor
and active good serviee to the public or o the Government establish-
ed by law in Bntish India rendered to the best of the sagwrdar’s
abikty and power
Jagurs grant 140 As already stated, a marked change of feeling 19 observ-
ed after 25th able after the mutiny as to the value to the State of a class of men
?ﬁ?ﬁﬁf&me holding & privileged posttion and fitted thereby to act as leaders of
byamngle the people In 1859 the Lieutenant Governor, Sir Robert Mont-
hewr gomery, proposed that, as a rule, the heirs of jaqurs enjoyed by
tamlies of 1mportance should be declared subject to selection Dby
Government § Lord Canmng replied that he did not see how such a
detmriion cowid 'we mudio I Tegard to exwsung jagrs e added,
however,—
" Withregard to jagirs which may hereafter be granted His
Excellency Liag no ohjectron to 1mpose the general cond:t
tion that the estate shall be mnhcribed mtegrally. *
* ¥ As to the one single hexrr Hs Dx-
cellency 1s disposed to tlunk that 1t will bo quite enough
for the Government to requre that s inhentance shall
need confirmation or recognition by Government beforo
1t 13 considered complete, and to make 1t hnown that tins
recogmtion may, 1f cause should arise, be withheld ”

*Army Instruction (Inda) No 102, dated 16th September 1930
{Government of India, Army Depattment, letter No 17869 1 (A G 10) dated 0tk
February 1914 tinda. D )
o of Revenuo and Agreultare, etter No 887205 2
dated 30th October 1916 etterNo .
§ Punjsb Government No 678, dated 4tk October 1850,
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The letter contmmng this order was dated 25th November 1859,
and all jaqrs snbﬂoquently granted aro, unless the contrary s clearly
ovpressed in the grant, hertable by & single heir, whose succession
requires to be confirmed by Government *

141 Before these orders were 1ssued tho Lteutenant Governor Proposal to
had proposed to consult tho prineipal Sardars inthe Cis Sutley and mf’“’e’f“l’fzg‘;‘n
Trans Sutle) divrsions as to the propriety of abolishmg chundavand m% of the
where 1t evisted, and also oz mahing primegumiture the ruls of descent prmeipat
for ther jaqre In adsoeating primogemture the Crs-Sutle) Comans %97
sioner, Mr Barnee had vuntten —

‘I should dewire 1n all feasible cases to institute tho law of
primogemture, as was recently done in the case or
Ramgairh, and thereby to seeure 4 powerful and mfuential
anstoeracv, who, with such guarantees, would doubtless
be a9 loyal and a3 useful to Government as they proved
to be during the recent rebellion ™
142 Chundatand had been denounced as mmoral and as f“’el:‘,’j":ib
encouraging polygamy Lord Canning wisely brushed that argu i Can
meut astde  But a¢ regards primogemture hus reply was encouraging mng
The proposal to consult the leading Sardars regarding 1t was approv
ed, but anvtiing hike arbitrary legislation on the subject was de
precated and 1t was laid down that “no alteration mn the rule of
mheritance should bs made 1 a famuly unless with the consent of its
head and of the chiof members interested T .
143 The reasons given by Lord Canming for his deciston are Hisreasons
worth quoting —
“ It 1s politically desirable that primogemture should be encour
aged The Governor General beleves that a more un
fortunate prospect cannot be before a people, especially
a people amongst whom society 1s of o feuda% form,
than that of the gradual dissolution of all therr wealthy
and 1nfluential famibes wnto numerous poor ard proud
descendants His Exeellency also believes that the tash
of governing such a poople in contentment becomes
more and more difficult as this change progresses *’
144 The enqurv which followed seemed to show that a number Instructions
&f the loxger pamrdars were reody to ook for pnmegeminre and ;’s’g’fd
Aprit 1861 tho following mstructions} were given to Cis Indus Com-
mssioners —

“‘ Those jagirdars holding 1n perpetwmiv whose revenue exceeds
Rs 230 per annum, and who wish the succession of therr
jagirs to be regulated in future by the rule of primogem
ture must execute a deed to that effect  You will explain
to them that this deed when confirmed by Government
will hereafter bo binding on therr successors in the jaqrs
for all generations Where such a deed has already

* Government of Inbha No 476 dated 2,th “ovember 18,0
1 Qovernment of Indin No 1718 dated 12th Mav 18360
1 Paragraphs 2 4,5 6 of rarcalar letter No 216—202, dsted 6th April 1551
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been talen 1t need only be reviewed with reference to
the instructions now conv eved
* * * * * £

“4  The deed wll regulate the succession only to yagtr lands,
not *o malg.zars lands or other resl and personal property.

*“5 Thejaprdar executing the deed chould be mvited to record
soparately tha nature and amount of the,martenance
which he would propose to assign to the younger branches
of Ius family The custom regulating sach mamtenance
in the case of the younger brothers of chtefs m whose
{smlies the rule of primogemtars has been long establish
ed will serve os a gude for other jagirdars

* 6 It should be explsined that the nghts of collaterals are mn
no respect affected by the introduction of the rule of pn
mogentture ’

Informung the Government of India of the action that had been
taken the Lieutenant Governor remarhed —

* Onemportant pownt only remams to be adverted to, namely,
the force of the deed executed by the jagirdars declarmg
that primogentture shall be the rule of succession to their
Jaqirs * - * * -
This potnt however, will Le 1t ca. ed at length when the
reports of the several Commm <ioners and the deeds them
sehves shall have been transmrtted to this office

145 The number of deeds executed was forty wsven  Many
of these declared that primogemture should thereafter be the rule
of succession and fixed a rate of mamtenance for younger scms,
others provided for diviston among <on  but allotted a larger share
to tho eldest or fittest son By some muschance these deeds were
never confirmed bv Government Dbat seteral have sice been accepted,
and where th. cirummstances of each caso were consis‘ent with
the provisions of section 8 (1) (b)) of the Descent of Joprs Aot
mentioned 1n paragriph 157, o role of primogemture has been
notified

146 The fadure to carry the negotiations with the leading
28qrdars to a successful concluston 15 much to be regretted The
matter was rot dealt with again comprehensively for a whole gene-
ration dunng which sab-division went on uncheched The resultant
evil would bo even mors apparent than they are, but for the fact that
many of the large jaqirdars, at least m the Cis Sutley termtory, have
found 1t difficult to perpetuate thewrr famules at all, snd have con
s dered themselves fortunate when they have had a mngle son to
whent therr fammlv honours As regards the important political
joqrs 10 the trans Indus distnets httle difficolty has arwcen, for most
of them ‘were granted or confirmed after 1659, and 1n the ca<e of some
jaqrs of earkier date the succession of a smgle herr 13 erther provided
for by the gngnal order of release or has been established by subse-
quent decxsidn or family agreement

N
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147. In Hazara the Jag'zrs gmnted at annexation were made Remedy ap-
subject to certan hmit: he proposed by Major &; pl"’d“‘“”
James Abbott  Further, jamrs were granted for service i 1857 ;ugm
without any sumlar reservation Among the Hazara settlement
rules to which legal force was given by Regulation XIIX of 1873 were
two dealing with assignments of land revenue—

“18 The Settlement Officer shall ascertam for each class of
revenue assignments granted for more then one Lfe,
or for the pertod of settloment, or for each of such cases
where necessary, what rule 13 best caleulated to secure
to Government the attanment of the object for which
the grant was given The result of his enquuiries shall
be submutted for the sanction of Government

“19  All cases 1n which orders of succession contrary to the
orders to be lard down under Rule 18 have been passed
shall be reported to the Commuismoner, who 18 hereby
empowered to revise the previous orders mn the spint
of role 18, or mn such modified way as the pecular eir-
cumstances of such cages may call for’

Under the first of these rules the Lieutenant Governor passed
the following general order —

*“ All gaqrs and polifical pensions released for mora than one
hio or for term of settloment shall devolve mtegrally
ordinanly to the eldest son *

“* The shall not 1ly be tamned 1 the
direct course should the immediate herr be devold of
ment, or defictent mn the of
character, infinence, control over hxs tnhe end famly,
or good disposition towards the Brihish Government '*

In the case of certamn jagirs Government reserved the option
of dealing with the succession n the above manner, or of dividing
the jagir among the male 1ssue of a deceased grantee}t In Hazara,

therefore, the matter of succession to yagirs has been put on a thoroughly
satisfactory footmg

148 It was provided by section 8 of the Punjab Laws Act, IV section 8 of
of 1872, that— Panjeb hw-

‘i oll cases in which Government has declared iny rule of “c_;,zrv

descent to prevail mn any famuly or famules of a<signees
of land rovenue, such rule of descent shall be held to
prevail and to have prevmled amongst them from the
timo when the declaration was made "

In 189 the Government of India refused to male use of this
section 1 connection with & proposal to declare the rule of

¢ Pupjsb Qovernment No 170G dated 22nd Decerber 1573
1 For List of these seo page 282 of Captam Wacc's Settlement Report of Harara
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suceession 1 the Raipur gager farmly 1n the Ambala distnet to be
primogeniture, on the ground that 1t had no retrospective effect *

149 The Government of India have never asserted a nght
to regulate after the dit of a grant have been
laxd down m the order of release But on a few occasions they have
dectded that the rule of succession mn a particular jagir restricts descent
to a single heir

150 In a letter No 1490, dated 1st Apml 1859, Lord Canmng
0 d pr ture as regulating wn future the succession of
the jagqir enjoyed by one branch of the Ramgarh famly in Ambala
‘ as ths proposal has emanated from the younger sons themselves
The farmly 18 & Rajput one connected with the Raja of Bilaspur

151 In 1862 the Govornment of India dechned to sanction a
deed respectmg the devolution of his jagir executed by Sir Nihal
Stngh, Chachy, on the ground that ‘““as the Sardar has more than
one son, Government has no power to fetter or unfetter the Sardar
83 to lus old estates, his power over which must be decided should
any dispute orse by the ordinary law appheable to such estates mn
the Punjab’

In 1874, however, Sir Henry Davies, then Laeutenant Governor
of the Punjab, declared that, as Sir Nihal Singh, who had died 1
1878, had never revoked the wish expressed in 1862, the law of pn
mogemture was appheable to the whole jzagir, which therefore
descended to s eldest son, Amnik Singh  These orders were plamnly
1nconsistent with the view taken by the Government of India m
1862  But 10 1902, 1n passing orders upon the succession, which had
again opened out on tho death of Amnk Singh leaving no children,
the Government of India took the view that *section 8 of the
Punjab Descont of Jagirs Act, 1900, relates to declarations m fact
wssued arrespective of thewr suthorty, and that the delberate
omployment of the term * Government,’ which includes & ** Local
Government, has placed the two letters* (1 ¢, Government of India
letter No 1156, dated 11th December 1862, and Punjab Government
letter No 250, dated 29th January 1874), for the purposes of that
parhienlar enactment, on the same footing. Having, therefore, {wo
separate but inconsstent declaratrons, both falling under terms of
the section, the Government of India consider that the far and
natural construction 1s that the later declaration must, from the date
of 1ts 1ssue, be held to have superseded the earlier '}

The whole of the jagr consequently descended to Tek Singh,
eldest son of Gopal Singh, who was the second gon of Sir Nihal Smngh,

# Carnmemont FTndaNa 4167 1 AR BT aamlae 1808 7 1 a0 B

- . . . L]

son sbould inkent the Jagir
4 Government of India No. 1232—160-4 dated 5th Avguet 1902
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and the rule of primogemture may be held to have been established
1n the family

159 The jager of Shahzada Jamhur, Saddozei, in tha Kohat Succession of
distnict, was ongmally released in favour of the grantee *and his & swgle her
male 1ssue 1o perpotuity * In 1877 the Government of Indm agreod ip coso of ()
to a modification of the terms providing for 1ts devolution on * the Shnhzuda
herr, bemng & descendant of the orignal grantes, whom Government Jambur
might select "*

153 In the case of the Makhad jagir m Buwalpmdx where the
grant provided for descent to  legitrmate male 1ssue, ™ but the Finan- M,M Jaqr
cisl Commssioner held that & quast custom of primogemitnre had
been proved to exist, the Government of India 1n 1881 sanctioned
the saccession of the eldest of four sons subject to the condition of
fitness 7 Ths ruling alss appled to the Shakardarra yegir n Kohat
held by the same family

15¢ In 1882 the Government of India sllowed one of BEJB: (¢) Jogsr of
Sir Salnbdial s yagirs released m 1854 1n favour of himself and * s Rm g:rl
lemtimate male 1ssue for two generations *’ to deseend to Ius grand- ®
son, his sons being passed over for reasons stated 1n the correspon
dence

155 1In 1898 the Punjab Government urged on the Govern- popou of
ment of India the necessity of taking measures to put a stop to the Panjab Gov
sub-division of jagus, and the gradual deterioration 1n consequence bitio d‘;‘ﬁ:"n
of many of the leading famiies in the province§ The history of :o“’,,,,mi’
the question 1o the Punjab was reviewed, and the various orders suthontative

of the Government of Inlm referred to i the preceding paragraphs ¥
were cited The conclusion drawn was that in the Punjab assign-
ments of land revenne had always been regarded from a standpomnt
different from that adopted 1 some other parts of Indm, and that
the prmeiple had been asserted that assignees have, in virtus of the
grant of a.ghare of the revenue of the State, publio duties as well ag
private mghts It was a natural deduction from this that Governs
ment had an mherent night to regulate the course of succession ** from
time to time as occasion requrres,” and so to mamtam the capacity
of the jaqirdar to do public service Sir Mackworth Young quoted
with approval a dxctum of the officiating Tnancral Commussioner,
Mr Oglwvie, that *all asmgnments are from the essential nature

of their tepure held sub]ect to the pleasure of Government un]ess
the contrary be distinctly stated in the deed of grant  *

It 18 & great mstake to regard and treat these deeds of grant like the
title deeds of an estate * * * * {he general provxsnon that the
grant shall descend to direct heirs male does not * * * * debar

Gov from the of 1ts 1nt t nght to regulate the
bet d hews” The Lieutenant Governor
therefore proposed to mtrod authontatively by executive order

¢ Government of India No 383 ¥, dated 27th July 1577

1 Government of India No 45 R dated 2:th May 1551
$ Government of Tndia Mo 256 dated 22nd November 1882,
§ Punjab Government Mo 261-S, dated 16th June 1898
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the rule of descent to o single hewr m the case of all jagirs of a yearly
value of Re 250 and upwards.

56 This proposal was rejocted by the Government of India
which held that the end m view could onIy be reached by Ieglsla-
tion, and that the t of the jagurd, was
to the introduction of primogemture In the letter conveymg ﬂJlS
decision 1t was remarked that—

*“*The Governor General in Counail 15 m entire accord with
His Honour the Ineutenant Governor as to the political
expedienoy of proventing the larger jagirs from being
parcelled out through a recurring process of sub divi
ston  But having given the most careful attention
to the subject, be 13 sahisfied that the decision come to
m 1860 by Lord Cannmg that, though jagirdars mght
very properly be invited to accept the rule of primo-
geniture, 16 should not be applied without the consent
of the head to any family in which 1t has not hitherto
prevailed, 1s correct, and should be substantially man
tammed That the Government when granting or con-
firming an assignment of land revenue possesses an
absolule power of regulating the succession, at the
tume of such grant or confirmation, 1s undoubted But
when once the conditions of a grant have been prescribed
and the grant has actually been mads, this absolute
power s lost  This 18 the well recogmzed rule of Enghsh
law governing grants from the Crown, and 13 founded
on prmeiples of equiy and common jushice  Thero
no doubt exists a distinetion i kind between an estate
m land and an assignment of land revenue But talung
an assignment of land revenue as anslogous to a pension,
the State by the principles of Enghsh law has no in-
herent nght to regulate or vary a6 1ta pleasure, after the
assignment or the pension has been granted, the order
of succession mn eitbor the one case or the other Nor
18 the Governor General mn Couneill sahsfied that iof
such powers were assumed they would meet with tho
hearty approval of the jagirdirs

** An exammation of the various orders passed between 1850 and
1860 by the Governor Gencral shows that great caro
was taken to protect decisions already given  Thus,
mn 1851, when a certain rule as to collateral descent
was lad down, decimons slready given m parficular
oages to o contrary effect wors allowed to stand  Agam,
ot a later date, 1n the case ot the Rawmgparh fagir, sub-
stitution of to pr for
diviston among the beirs was only sanctioned beoanse
:ha younger sons of the jaqrdar themselves applied
or 1k,
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“In paragraph 18 of your letter other instances are ated in
wlich the Government of India have interfered, smnce
Lord Canning's declaration of policy m 1860, to regulate
successions  Laammation of these cases shows that
thers was no real deviation from the pohey of 1860 In
the first caso ated the terms of the grant were revised
on the oceasion of the smount of the grant bemng in-
creased, and apparently with the assent of the grantes
In the socond case the custom of primogembure was
proved to owust i the jegrdar’s famly In the third
case tho terms of the grant were modified with the con
sent of the original granteo "

157 In accordance with the decision of the Supreme Gov- Pumjab Act
ernment an Act, No IV of 1900, amending section 8 of the Punjab 11‘;' of 1900{
Laws Act, IV of 1872, was passed by the local Legislative Counal S,z,::f’}fc?)
and recerved the assent of the Governor General The main provision

of the Act 13 as follows —

“8. (1) Where the Government has heretofore declared or
at any timo hereafter declares that any rule of descent
m respect of suceession, to any assignment of land revenue
shall prevail in the family of assignees, such rale of
descent shall be deemod to prevai, and to have pre-
valed from the time when the declaration was made,
anything in any law or contract to the contrary not-
withstanding

Provided that no such declaration shall hereafter bo made unless and
unfill—

(a) the Government 13 satsfied that the rule of descent to be so
declared actually prevails in the family, and has been,
continuously and without breach, observed m all succes-
sions (if any) to the assignment since it was made, or

(b) the assignee or us successor m interest for the fzme being has
by written instrument daly executed by hum, erther before
or after the passing of this Act, migmfied, on behalf of
himself and his family, acceptance of the rule of descent
to be 8o declared, and either no succession has taken
place since such accepiance, or else mn 8ll successions
which have taken place since such aceeptance, the assign-
ment has 1n fact not devolved otherwise than 1t wonld
have devolved had the said rule of descent been in force.

{2) Any declaration made under sub section (1) may be amended,
vaned, or reseinded by the Government, but always subject to the
proviso thereto

‘Whero the rule of descent declared to prevail involves the devo-
Intion of the assignment to a single person, it cannot be attached
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by order of Court [section 8 (8)] In declaring the rule of descent
Government may attach to 1t the following conditions -—

(a) that each to the t shall be approved
by Government, and
(%) that he shall, 1f required by Government, make such pro
vision as Government desms smitable for the main-
tenance of the widows and other members of the families
of previous assignees [section 8 A (a) and () ]
The Government 1s bound 1n approving of a successor to accept
the nearest heir accordmng to tho declared rnle who 1s not unfit (pro-
visos to section 8 A)

Interpro. 168 An mmportant ruling 13 contamed m Punjab Government
taton of  Jetter No 108, dated 18th December 1893, determiming the inter-
(o heoenaioh  pretation of the conventional expression ** succession to heirs male
male " when used m the onginal erder conveying sanction to o grant
Str Denms Fatzpatrick held that ** the rule applicable to a grant
of this sort 1o the Punjab 1s that 1t descends to a single herr, unless
s different rule of succession 1s specially prescribed
Several subsequent decisions have been based on this view and
the grants notified under section 8 (1) (a) of the Descent of Jagirs
Act accordingly
For the purpose of this ruling the term
taken to be the eqmvalent of  heirs male ™
Ths ruling applies only to eases which under the general orders of
1859 (seo paragraph 140), are whentable by a single herr.
5 159 To prevent the sphttmng up of small grants made 1 con-
acoession of
einglo hers  B1deration of service to be rendered to village communtlies, 1t was

prescnbed in pyled 1n 1865 that “ small grants given 1 hen of service to be per-
casa of emall . N (R TR N ..

«

‘ male 1sue ” may be

grants for e e

seevico to bo - »

performed - B N
reasons exist for supersedmg him, 1t will be withun the discretion of
the local suthonities so to arrange, provided this be in accordance
with the wishes of those mterested 1n the service to be rendered **

Tho oceupation of existing holders was not to be disturbed, but

advantage was to be taken of future successions to get rnid of the jont
epjoyment T

Grant of 160 In some parts of the Panjab great families are perhaps 1o

nght of sdop- moro danger of extinction by entire falure of hews than of degrada-
tion to ruliag gron by partition of thewr estates among o numerous progeny  When
tho current of opimion changed after the mutiny, the pnwilegs of
adopting an heir 1n the event of their having no sons was conferred
on many ruhing Chiefs 1n the Punjab and elsewhere In the case of
S1kh Chuefs 1t 1s bardly possible to rep t this as the restorst
of a nght which ought never to have been demed  Sir Henry

*® Panjab Government No 414 dated 30th May 1868
1 Finaneia! Commisnoner s Book circular No. 13 of 1865
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Lawrence* and Sir Lepel Gnffinf both stated emphatically that no
such nght had over existed, and Lord Canning at first refused the
request of the Phulbian Rajas to be permutted to adopt on the ground
that the concession would be an mnovation on the castom wlich
had always prevaled among the Chuefs of the Cis Sutlej temntory §

161 In 1862 adoption sanads were conferred on two important f;“t" of
jagqirdars, Raja Te) Singh and Sardar Shamsher Singh, Sindbanwalis, s tonelee
who before the annexation of the Punjab had been members of the ed jagirdars
Lahore Council of Rogency No other jagirdar enjoyed the nght
down to the year 1888, when 1t was given to Sardar Lal Stmgh, Kalan
wala In connection with Lal Singhs case S Charles Aitchison
proposed to the Government of India that the night of adoption should
ba bestowed from time to trme on carefully selected jagirdar famihes
He remarked —

* It would be necessary to make & very careful selection of
the jagirdars deemed worthy of the right of adoption
Each case would be waighed on 1ts own ments, and the
concession would be allowed as an honour and a re
ward In the work of selection regard would be had to
the mfluence, pomtion, hstory, and services of the
fauly , to 1ts loyalty and aotivity mn the cause of good
govornment n times of peace, and the reputation of
the jagrdars for kindness towards dependents and to
the Jandholders and others iving on the jager In this
way, the Government would always have i its hands
a powerful 1ncentive to good and loyal services, and
those not granted the n the first inst
mught hopo 1o time to win 1t by proved deserts It
might further be provided that the privilege should be
lable to forfaiture for disloyalty or other musconduot
which mght be defined

* * * * * * * .

“ It may be asked what would be the advantages of the con.
cession both public and private bub of such a nature
that the Government, actmg 1n the publio mferests,
could farly take them mte view? It 13 well known
that the grant of adoption sanads to Chiefs has not
operated to merease the number of adoptions, but to
allay disquetude of mmmd Many cases that have
como before the Ireutenant Governor have convincad
Iim that the practice of dechming fo consder grants
till the death of the grantees gives the grantees much
unnecossary anxiely m ther declnmg years It s
natural and Jaudable on the part of heads of familics
to desiro beforo they dio to know that ther houses
will survive them and therr relattons will be provided

 Loragraphs 34 and 45 of postscript to Major H Lawrence's report on by Som
ey Settemeot of Basthal yoatacript to Major po

1 Razos of the Tunjsb pages 225 and 226

$ Rajas of the Ponjab  page 22
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for The Ineutenant Gove 1or hnows that much anxiety
prevails 1 this matier which 1t 13 within our power
{o remove, and one measure which wounld tend to set
the-e pamnful uncertamnties at rest would be the grant
of adoption sanads to selected jagirdars holding m
perpetwty.

« [t may be adoutted, however, that the parely publio advan-
tages would be much more unportant The measurs
m contemplation would give great polities]l strength
to the Government In the Punjab in pariieular the
boon would be a proper recogmtion of the loyal and
fmthfol services, 1 peace and war, of the most prominent
men mn the British termtories of this part of India—
services rendered in most cases with unswerving zeal
and praseworthy alaenity for more than o generation
The men who have thus served us are the men who
stood by us 1n the storm of the Muimy; and we hnow
by the heartfelt offers rade durning the Afghan War
and later at the time of the Pan)deh inexdent, that the
spint which ammated them and ther fathers thurty
years ago still hves We deure 1ts perpetuation, we
dewro that the famihies who have aided us in the difficult
tash of continuous admmstration snd have proved
themselves our friends i time of need shall not die
out of the land e need leaders of the people, and
times may come sgam m which the diminution of that
class would be felt as a serious pubho calamity The
measure proposed would tend directly to the attamn-
ment of these oljeots, and would 1wvigorate and cheer
the performance of those duties of which it was the
reward, and for the continned performance of which 1t
would be a cecunty’*

The Government of India nccepted the views put forward by
the Lientenant Governor, but considered that the objects ammed
at would * be best attamned by selecting from time to time 1n indi-
vidual ca<es the jagirdars to whom 1t 13 proposed to give the pnwilege
of adoption **

162 This opinion, however, has snce been reconsidered.
It was represented that the grant of merely personal sanads of adop-
tion went bat a Little way towards furthening the policy of the Punjab
Government 1n regard to the mantenance of their jagirdars as a source
of real political strength It was urged that the need for men of good
family who have influcnce 1n the country and are resdy to use 1t on
our side certamnly had not dumimshed in the years which had elapsed
sinco Sir Charles Aitcluson put forward lus views m the official pro-
nouncement quoted above - that on this ground alone 1t was to our
mterest to preserve the old families whose nfl
greater than that of new grantees conld be: and tbat, this bemg

¢ Pmjab Gorernment No. 221§, dated 30th March 1887,
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admitted, 1t wes, on the assumption that smtable adoptions could be
made, a matter of no consequence to us whether the successor was an
adopted son or & son of the body
* We have i fact an austooravy of lugh traditions, and sentiment
apart, we ought to nphold 1t 1n our own interests .. .
We wish to preserve the families of our great japrdars
m order that they may be useful to us that they may
help us m ordmnary times in the suppression of erime
and support us with their own strength m the country
m tiumes of trouble What they want and
may well have 1f I nghtly apprehend the policy—s
an assurance that Government does not deswe the
lapse of thewr jagirs The present oconcession rather
suggests that Government 1s not prepared to forego
the fiscal gun of oceasional lapses *

These arguments were supported by the Government of India
and accepted by His Majesty s Secretary of State, the rulesj framed
to carry out the pohicy thus approved are as follows —

(1) The privilege contamned 1n the grant of an adopton sanad
shall be an heritable one

(2) Such a sanad shall only be granted to jagwrdars who are
found specially worthy of the honour, and they shall
be selected with reft to thewr p of the
quabfications already laid down as necessary by Sir
Charles Aitchison 1n the passage already quoted 1n
paragraph 160 above

(8) Its grant shall be subject to the following econditions
(a) The acceptance by the jagirdar of the mamtenance
conditions specified in section 8 A of the Punjab Descent
of Jagws Act, No IV of 1900, and (b) the sanction of
the Government of Inda

(4) An improper or unsmtable adoption may be vetoed by
the Local Government

(6) The succession shall be regulated by a rule of mtegral
descent to a sngle herr, usually the rule of pnmo
gemture

168 It will thus be seen that the grant of an adoption sanad Lsess o,
while conferring a valuable privilege upon the grantee 1s also usefgl [
as furthenng the pohicy enunciated in the Descent of Jagirs Act of &Z"M"
limting succession to & single herr and of preventing the minuto mr;wqmpz
division of jagers with 1ts consequent loss of prestige and inflgenes

to the jaqirdar

164  Unless assignments of land revenue are mncapable of {rz:e%w =
by the grantees and of attachment by order of Court the.r ;f,ggﬁﬁe
fraZese

etin,

 Extract from a note by the Hon ble Mr C, L Tupper CS.L, Fiosorr 7,
woner, dsted 9th December 1900 formarded to the Govo pment of m )
Government letter No. 17 dated %6th Febroary 1801 - s

1 Finaneul Commuioner s eurcular No. 4851, dated 22nd Septerbes 770



74

uses may easly be destroyed In 1852 the Government of India
ordered the msertion 1n sanads relating to perpetual grants of a clause
prolubiting alienation* It will be remembered that one of the
subsidiary suceession rules sanctioned 1 1858 in the case of the Cis
Sutle) gagirs declared that (past) alienations whether to relations or
strangers should not be officially recognized or recorded f In 1857
Lord Cannmg sanctioned o proposal that each successor to & C1s Sutley
perpetual jaqir should receive 1t unencumbered by any Labilty for
the debts of his predecessor if he reframmed from appropmating any
of lus real and personal cstate apart from tho gagir{ This order
was declared apphcable to all perpetual jagws i the Punjab by
Fianaal Commissioner s circular No 8 dated 8rd February 1857.
The Court of Directors, to whom the order was communicated, ex-
pressed surprise that it should have been thought necessary to 1ssue
1t, and remarhed—

* We should have supposed that there could be no necessity for
nobifymng this <s a rule, smcee 1t follows from the very
nature of a gagir, which cannot be alienated and can
only bo attached for the lifc of the holder’§

Mr Custa 165 Probubly the Direciors only referred to grants for more

Revenus than one ]xfe But 1 his consohdated airculsr|| on ** Jagirdars and

f‘r:;‘:‘]l;!:;w M'afidars " 1ssued 1 1860, and agan 1n his Revenue Manual published

and m'afis to 10 1866, the Finaneial Commssioner, Mr Cust, wrote—

Egl‘:‘u” “ It 13 scareely necessary to 1cmarh that the jagirdar or m'afidar

\ has no power of sale, mortgige, gift, or sub lease, of s
revenue assignment, oxcept under special cwrcumstan-
ces which must bo proved  Contraots of this Jund
will not be recogmzed by the Rovenue Courts, and the
parties 1 possession on those pleas will be considered
only the private apents of the holders with no legal

nghts "]

Assjguments 166 It 1s to be regretied that no distinct legal provision
:i‘i- b:n"lf“ exists declanng assignments even for a term inalicnable Section
abloexcept 12 of Act XKIIT of 1871 (an Act to consohdate and amend the law
in the Delbi relatmng to penmons and grants by Government of money or land
temtory revenue) refers only fo pensions, and in the preamble to the Act a
distinction 13 drawn between pensions, and grants of land revenue
There are, however, judicial decisions to the effect that a pension may
take the form of a land revenue assignment  Bo that as 1t may, 1tas
clear that under scctions 4 to 6 of the Act no Civil Court can take

'Oorernment o( Indm \o 2090 dn(cd d: August 1852  The letter refers to



with respect to assienments a rovenue officer 13 os & rule fully justified
m treatm, private transfers of the roht to recerme a share of tho
revemte die to the Stato as a Drench of the conditions of the grant

In the ease of m afis for thy support of institutions 1t 13 obvious that,
1f the manager mortrages the 1mcome on account of his private dehts,
the conditions wre brolen Unless arrangements can be made for
the speedy removal of the encumbrance the remedy les in resump

ton or in suspension of payment till the persons interested m the
mstitution can nrrange for the appomntment of 1 new manager, who
would feel himself under no obligntion to continue the diversion of
the endowment from 1ts proj cr uses  Probably this would hold good
as regards grants for the maintenince of mstitutions even in the Delln
terntory, thouoh assignments in that | art of the province are ordinardv
transferable (paragraph 180)

167 'The law regardin,, the attachment of a sionments by decres Early
of Conrt 13w a somewhat donbtfal state In the despatch quoted in suthonties
paragraph 164 the Court of Directors wrote ¢ that jagire can only be ssmigoments
attached for tha lifc of the holder Ar Cust remarked— 3";;‘{’“""
af
‘Jagwr and mafi holdings are hable to attachment unnder ment.
decroe of the Civil and Revenue Courts The revenue
will be collected by the taksildar and paid to the parties
holding the decrees With the death of the hLife holder
all elaim of the oreditor expires  Grants to institutions
are not hable for the personal debts of the manager *

This practicallv assumes that assiepments are yrivate property
m which the existing tolders 1 ate hife inferests It 1gmores the view
that the j ossession of them involves publie duties

168  Section 11 of Act X XTIT of 1871 provides that  no pension Doubttet
granted or contimued Iy Government on political considerations, or ;:4"0 of the
on fccount of past services or 18 a compassionate allowanee———— 7
shall be Irable to——attachment————m satisfaction of a decree
or order of any————Court Political pensions are exempted
from attachment by section 266 (g) of the Civil Procedure Code
In one case (C R 187 P R 1890) the Chuef Court of the Punjb

. 11 be and no doubt often
1o reason why a pension
he form of an assignment

of land revenue In o later case (C R Mo 47 P R of 1893) the
former Punjab rulings on tho subject wete considered, and the law
<ummed up as follows —

These cases aro sufficient to sliow that while =ome jaqir
come may be hable to attachment other jaqir income
may not

*Cust # Reveato Manual, pege 15
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169 Assigned revente 18 an ‘‘interest in land,” and an order
for 1ts attachment made by any Civil or Cnmimnal Court must be
addressed to the Collector,* and must direct * the person by whom
the revenue 1s payable to pay 1t to the Collector and the Collector o
hold 1t rubject to the further ordcrsof the Court’F In enecufion
procoedmgs the Co'lector 13 the agent of the Court, and mmst obey
its order withont demu=  Baut, after the attachment has been made,
he would } e justified 1n pomnting out to the Conrt amy ressons why i
his opimon 1t shonld be withdrawn It 18 for the Court to decido whe
ther the reasons are valid  If the matter were properly represented,
1t seems probable that a Civil Court would Fold that revenue granted for
the rupport of an institntion should not be attached 1n exccution of &
decree on account of the private debts of the manaoer

170 In 1898 the Punjab Government proposed the amendment
of section 11 of Act XXIIT of 1871 <o as to protect all asugnments
of land revenne from attachment ¥ The Government of India keld
that 1t would be enough to exempt those jagirs onlv in respect of
which primogemture has been or shall be declared to be the rule
of descent § As noticed 1n paragraph 157 this was provided for by
section 8 (8) of Punab Act IV of 1900  As regards other jagirs
the Government of India remarl ed that thev saw no particular reason
for excrnption as their hability to be sub divided among numerous
heirs divested them of any political importance

171 Questions of succession do not as a rule cause much trouble
The terms of the grant usually mdicate clearly who the successor
or sucees ors must he

172 Everv shareholder mn a (15 Sutle jagir 18 required to report
the birth of a gon within a week of 1ts oceurrence 1n order that the
necessary entrv mav be made 1 the genealogical trre No 1vest
gation, pnblic or pnvate should b matituted nto the truth of the
rolationship of tho child to hua reputed father, whon thero are kinsmen
1n the line of suceession to the jaqr, unless they have moved i the
matter 1n their own mterest If there are no <uch kinsmen 1t mav
become necessary to mahe some private enquiry, but only if rumours
of fraud have renched the cars of the Collcetor  If pnivate enquiry
seoms needlul, the Colloctor must obiain the sanction of the Com
mussioner before making at, and report the result for orders  Alleged
posthumous births wall usually require venfication, especially if the
Collector has recerved no notice that the widow declares herself to
bo pregnant  Such declarations are often not to be trusied, ond
enquiry to be effecturl must be made before the birth takes place
or 18, according to il e widow's statement, duo  Tnsuch cases 1t may
be adwieable with the Commissioner 8 sanction to arrango, if possible,
for the sirvice of n competent lndy doctor for the personal examm
ation of the widow )

eC, - 1gt 1 & TV .t oo
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178 The rule Limiting the succession t0 a pingle hewr in the Succession
cage of small grants for service to be performed has already becn noticed g:;:l{l"
{paragraph 159) servieo

174 VWhen the revenue of & plot has heen assigned to two Suocession
or more indniduals collectively without specifying that the share"“‘;':“lf“m_
of each shall lapse on his death, the survivors of tne original assignecs ed to soveral
are entitled to the whole assignment, and on the death of the last persons for
of them the whole will lapse  This rule only refers to petty grants* HoF T

175 The cases of successten which cause most difficulty are Suecession to
those relating to endowments for the support of religious 1nstitutions i‘-:):;::::;n
Unfortunately the death of the head of a monastery or of the gnardian gutntions
of a tomb or shrine 1s often followed by a dispute among his disciples
as to who shall occupy the vacant seat It 18 no part of a Collector s
duty to settle such matters It 1s the pohey of Government, as laxd
down m Act XX of 1863 to abstzin from miterference m the manage
ment of religious mstitutions and five years before that Act was
passed the same prmaple was clearly stated m Chief Commissioner s
crcalar No 28, dated 25th August 1858 If tho succession 15 con
tested, the Collector should erther pay the revenue to the claxmant
who 18 actnally m possession, or suspend payment altogether till
the dispute 15 settled He should adopt the latter course when hia
gation 1s protracted, and 1t 15 ol ar that funds intended for religious
or chantable purposes are bemng diverted mnto the pochets of law
yors

176 Ap assi'nment mav be resumed when the conditions Resumption
attached to 1t are broken  These condihions may be exther expressed for breach

or 1mphed of condit{ons.
T ‘Breach in
ase o
made f assiguments
Bat if or support

endowment 18 clearly bemg misapjlied inteiference 1s necessary of religious
It 18 equally so 1f the gnardian 13 notoriously a man of lad character, institutions
and complamts reach the Collector s cars that a house of prayer hag

tecome a den of thieves or gamblers or that respectable women can

no longer visit 16 for purposes of worship A time ean be set within

which the persons interested i the imnstitufion must arrange for the

reparr of the bulding or the remed; of the abuses which have mfected

1ts management, fathng which resomption will be proposed

178 Many grints are bv thewr terms expressly conditional The sondition
on loyalty and good conduct The form of a sanad swnetioned for 91 e.;:{i;:td.
perpetual assignments in 1870 declares that the erant 1s held on ™
the above conhitions dunng the pleasure of Governm nt T
a3 an expression of the poliey of Government announced to the grantees
when they vecewved thewr sanods 1 immportant  Pot, v decidmg
what tLe terms of old grants arc, 1f 35 necessary to Joo to the origmal
order of release rather than to the wordu g of 8 general form of sanad
[rescribed many years later

 Punjab Government potification o 1388, dated 27th October 1873
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179 But, whether the ongmal grant stipulates for good con
duct on the part of the grintee or not (overnment 15 justified m
holding that there 13 a point in the case of every assynment st which
tho msbehaviour of the assignee will justify an order of forferture
What that point 13 must depend largely on the lustory of the grant
Considering the oigin, for esample of manv of the jagirs mn the Cis
Sutle) and Delhi terntories 1t would be wrong to mete out the same
measurg {o them as to assignments which havo sprung simply from the
bountv of the British Governmont

180  The title of any person to hold or to wmherit a jagir or
share m n jagir 1s forferted when ho 18 convicted of a erime mnvolimg a
death sentence If he 18 1n possession tho jagtr will lapse entirely
It hus 1nterest 1nthojagr 18 contingent 16 will ce1se ag regards himself,
but sursive 1s regards his children or other hers  The Governmont
of Tndia ruled m 185F that the share which the cnimmal wouli n
ordmary course have inherted should bo confiscated entirely when
the jagirdar whose herr he was died * but the Court of Directors
refused to accept & ruling which involved the doctrine of  corruption
of blood

They remarked—

“ Forfetturo of the whole property of & convicted felon 13 one of
the punishments presenbed by law, and for tlis there
may be suffictent reason notwithstanding the hardshp
which results to I mnooont offspring But i the
present caso you have pronounced a prospeetive con
fiscation of landed nghts whioh have never vested 1n
tho offenders but which would have legally desconded
to them on tho death of thewr father who still survives
thus adopting the jrmeiple of corrujtion of blood
Lnown to the ancient law of tins country but long
stigmitized by the bost suthonties and vondemmed
by tho opinion of tho prosent age Vo oannot panetion
this principle, and wo direct that the cluldren of Nihal
sucoeed to therr fathers share on tho desth of therr
grandfather 12 the same manner as if thewr fathor had
died 1n the course of nature §

A grant 18 also forfeted by the commisvion of anv act of treason
or disloyalty

181 Tn 1883 tho enses of two sharers in Trans Sutle) conquest
saqirs who had been convicted respectively of attempted burglary
and of receiving stolen g roperty were brou ht to the notico of Govern
ment It was thenruled that  when the deed of grant contans
nothing which reserves to Govcrnment tle power of resumytwon,
(perpetual) granis can onlv become halle to for
forture for treason, or when the holder commits an offence for which

* Government of India No 4170 dated 8th August 18,6
1 Despatch Mo 44 dated 15th Avguat 1878
¢ Finsnclsl Commiax oper g Book circular No LIIT of 1860

.
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under the ordmary law the Court could pass a sentence of forferture of
all the properts of the offender **

182 It 1s very doubtful whether this doctrine, which treats Later
a 1 ht to a share of revenue due to the State as standing on the same ;,‘:f‘:%’ °©
footing as private property, would now be pted. It1din tent Gora
with the iew of the nature of assignments i the Punjab which was put
bifore the Government of India 1n1893 1 In a recent case belongmng
to the Peshawar dustrict a perpetuity jagir was on the death of the
holler converted with the sanction of the Government of India 1nto
2 perpetual cish pension of much smaller amount because of the failure
of the deceased jagwrdar to show active loyaltv, or to treat the local
rapresentatii es of Government with proper respeet  In recommending
this action Sir Mackworth Young remarked thas he supported 1t ** not
50 much because the grant was onginally one of Pa 1,000 and was
mcereaged sabject to Government service as well as good conduet,
though this might perhaps be argued, but on the broad
ground that every 1ssignment of land revenue 13 held on the under
standin. that the asuignee maintams v loyal athitude towards the
Government, and falhng this 1s hable to have s grant confiscated " §
A few years ago a jagirdar beloneing to one of the leading famihes
1 the Punjab was wamed that jagirs are granted for public objects
and that, with respect to the condition attached to his grant, circum
stances might anse 1n which Governmont mght be compelled reluc
tantly to resume 1t ’§ Inthat case the sanad stated that the grant
was conditional on good conduet and loyal service

183 In some cases the benefit of a lapse acerues to & gagirdar Lapses ia
and not to Government The aircumstances under which this takes favour of
place are described in paragraphs 23—25 of Financial Commssioners® 4
Standing Order No 7

184 When an assignment lapses the person entered in the Settlement
record of rghts as landowner usually becomes responsible for themsdein some
payment of the land revenue to Government  In techmeal phrase e afidars
‘ the settlement 18 made with him®  But i1t may be found that the or their beirs,
connection of the late m'afidar with the land really amounted to a
proprietary or sub proprietary tenure, and mn that case he or his herr
18 entatled to clamm the settlement This subject, which m practice1s
a somewhat difficult one, 15 dealt with 1n paragraphs 162-——185 of the
Settlement manual

185, When a gencral e agsessment of a district takey place 1t Trestment of
18 the busmess of the Settlement Officer to examine and aitest all ssignmenta
existg assignments of land revenue Some remarks on the subject st sottloment.
will be found 1 paragraphs 568—575 of the Setilement manual

* Pur)sb Government o 194, dated 23rd Apmt 1883

1 8ce paragraph 155

£ Punjsb Government No. 500 dated 30th July 1801

§ Punyeb Government 2o, 840-5., dated 25th August 1698,
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186 The main duties of the Collcetor of a district m connection

&f:‘wﬁfh with revenue-free grants are—
‘m’g”u“ (1) 28 regards term expired grants to see that lapses are en
ssigamenta forced without delav, or & recommendation made for a

reconsideration of the origmal order, should resumption
appear undesirable ,

(2) as regards other assignments—

(s) on the death of the existing holder to pass orders
promptly about the succession ,

(b) to satisly himself that the conditions of the grant are
substantially fulfilled by the assignec

The discretion of the Collector to resume of s own authonty
assignments of which the term has expired 18 not unfettesred In a
few cases he has been forbidden to do so, and as regards others Jmes
of pohcy have been lmd down to which he must conformm These
duttes are discharged by the Colleotor even when the distriet 13 under
settlement , but all oases should be reported to hum for orders by the
Settlement Officer, to whom also the orders should bs communicated
m order that proper effect may be given to them in the records and
that the Settlement Officer may be able to carry out the duty imposed
on hum by paragraphs 568 et seg of the Settloment Manual

Granta for 187 Grants on account of services rendered mn 1848 or dunng
serviceta  the mutny orginslly mads for 8 term may not be resumed withont
5"3 and | reference to the Financial Commssioner* There are strong reazons
u""a'f" ® for showing hiberality mn such cases which are well explamed i the
following remarks by Sir James Lyallf —

4 In certan cases which came before hin as Finanel

Commussioner Six James Lyall recorded an opmnion

that 1t was good policy to maimniain 1 perpetwity grants

for services rendered at the mutiny, on the ground that

such grants remawm as evidence of the result of loyalty

and have o considerable political effect To these

views Sir James Lyall still adheres, and w strongly

of opion that n the case of the small jagir or m afi

gronts, which were made to the best of the Sikh and

Punjabr Muhammadan Native Officers in 1859 and 1860

mn regogmtion of their having obeyed our eall and

Jomed our standard at a cntieal tumo and distinguished

themsclves s soldiers 1t would generally be good policy

and well worth the money to continue the grant or part

of 1t to a selected hewr, provided that the family has

contunued to show 1tself loyal and well disposed and ready

to do service  The money value of these grants 13 emall,

but the value put on them 1s great, as in this country

of peasant propnetors thoy give the famuly which holds

them o bigh socaal status in the eyes of the rurm)

© Punjsb Government Nos. 104 dated 30th Anguat 1850 and 141, dated 6th Decem

te lg?ujnb Goverrament No. 192-8. dsted 6th July 1850
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population, and mark 1t out for recogmtion by the officers
of Government It 1s these Jand holding families,
better off though they be than the mass of the peasantry,
but still only what may be termed yeomen propretors,
which furmish the men who are the flower of the present
cavalry and infantry of the Indian Army, and who
mahe the best Native Officers  They have some ancestral
mulitary traditions and feelings of gentiity and aleo
a tertam small amount of capital They serve more
for the love of the thing than for profit and eventually
retiro and Iive on thewr lands It 18 1n Sir James Lyalls
opipion & great object to keep alive the spint wiuch
induces men of this class to serve m our Army, and
which mught de out any day The contmuance of
small grants i therr villages to the hems of the men
who jomed our standard mn 1857 and then much dis
finguished themselves wil be one way ol keepmg zhve
this spint and of oqing future g t: to
follow the example if smular entical times ever oceur
Bg‘&lﬂ

-
188 Onpe of the rules prescibed by Lord Hardinge and Lord Bedsand

Dalhonas proviaed for the re consideration en the death of the holders Sodh grants
of asugnments conferred for service nf any kind to be rendered to Sikh

ral rs, 1n leding grants to Bedis and Sodks, which were ongmally
confirmed onlv for the hves of the incumbents* This instruchion

wus reproduced 1 the rules under the first Punjab Land Revenue

Aot, XXXII ot 1871  Defimte direct ons havo snwe been given for

the resumption of Bed: and Sodh: revenue free grants on the deaths

of exist.ng holders and the grant of cash pensions to therr male des

condants widows and daughters These diwections make the fol

lowmng rules which were ongmally drawn up for the vase of deceased

Beds and Sodks pensioners, apphcable also to the rases of deceased

holders of revenue freo grants who are members of those two clans

In applving the rules in the first mnstance on the deceass of such free-

grant holders the words pensioner and pension” are to be

trantad wh wam o o— 1 Aenil 3 At ia. e oo

i
a -

m therr stnetly literal sense Thbus the hews of o deceased revenue-
freo grant holder are pen<ioners m the stnet sense of the word and

therr hews after them The p 0 on d

g
by generation till they lapse by sommutation or by death or bv mar
nisge

The directions also lay down that Collectors can dispose of these

oases 1n acvordance with the rules without reference to higher auntho
ntes /

* See paragraphs 86 and 00 of this manual

1 Punjab Government Nos 197 dated 5th December 1884 and 87 dated {th July
1889, and Puajab Government letter No. 5 (Revenue) datod Sth Janoary 1914,

L
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“*11) On tho death of any male psnswoner one half of s pen-
ston will be continued to hns direct male heirs, and divaded
smong them according to the ordwary custom of m-
hentance , provided that all penstons of not more than
Rs 50 per annum clmmable under this rule shall be
compulsorly commuted at the ordinary rates

*“(2) On the death of any male pensioner, one half of his pen-
sion will be continued to is widow (f any), or (:f there
aro severasl widows) divided among Ins widows 1 equal
shares,, provided that, if the deceased pensioner leaves
motherless and unmarned daughter or daughters, the
share of Ius pension to be allotted to his widows or widow
shall be calculated as if the mother or mothers of such
danghter or daughters were alive

“(8) On the death of any male pensioner, other than the head
of the houso for the time bemg, leaving motherless
and unmamied daughters, tho sud daughters of each
mother shall recerve mn equal shares one half of the
pension to which therr mother would have been entitled
under rule 2, 1 case she had survived her husband

“{4) On the death of anv widow m reverpt of a penmon under
rule 2, onehalf of such pension shall be contmued
to her unmarried daughters (if any) upon equal shares

' (6) Penstons to widows under rule 2 wre life pensions Pen-
stons of daughters under rule 8 or rule 4 cease upon
denth or marmage of the pensiomers, but when thoy
ceaso for tho latter reason the pensioners are eligible
for downes under the ordinary rules

“ (6) All pensions are held durning the pleasure of Government
and subject to the usual condittons of good behaviour,
loyalty and service 'Tho Local Government may refuse
to grant any pension claimable under these rules, if the
claimant sppears to be an unfit recipient of Government
bounty.”

Fensions of 189 These rufes are apphicable fo tiio pensions of the well known

ml’“‘ Sodhs famly of Anandpur, in Hoshirpur, for which indeed they wers
ongnally framed * But tho head of that family for the tume being
15 1m each generation entitled to receive a cash pension of Rs 2,400
o year Heneo 1n applying the rules to the Anandpur Sodhts they
must be rend with certamn addibions, * other* being mserted befors
““ malo penwioners ” in rule 1 and * other than the head of tho house
for the time being ** after * malo pensioner "' 1n rule 2

Fowersof Col. 190  Collectors will accordingly be able to dispose on ther own
lectors with guthonity of all cases of lapsng Beda and Sodks pensions and jagirs and
Teference to ptafis, only reporting tor orders of Qigher authonty cases :n whih

Beds and
H:dl‘n‘:rnnm they consider that pensions should be refured or that moro liberal

1551. Government of Indis, Forcign Department, No. 1092 G, dated 16th October
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pensions should be allowed or m whilh for specal reasons they think
that a lapung grant w the form of a yagir or m aft should be oontnued
wm that form Cases i which more hiberal pensions than the rules
allow tan properlv bo recommended will bo extremely rate  But 1t 13
probable that <ome cases will ovcur 1 which 1t may be advisable to
propose contmuance 1 1ts origmal form of a lapsng Ife tenure
Sodka or Bedy yagir or m afi grant  Su h a proposal should not how
ever, be made unless the relexse of the grant can be recommended
for some term other than lte such as during the pleasure of Govern
ment, 1 the case of a very ancient grant held by a family of some
distinetion  or during mamtenance of a religous or ehartable buld
mg ot mstitution or of n rosdude garden where such buildng or
garden 15 found to eaist 1n conneetion with the grant and to be worthy
of support *

191 It has always been the poliey of Government to be especially Poboy of Go-
liberal 1n mawtammg the grants made by native rulers for the sup :Km”‘
port of religous and chanitable mstitutions The orders of Lord reference to
Hardinge and Lord Dalhousie on the subject are given in paragraphs grants in
86 and 93 and the rule m force 1n the Delln terntory 1s noted mi:,:g\“;u“”“d
paragraph 182 (d) Orders 1ssued 1n 1860 required district officers $0 chantable
refram from resuming life grants i favour of & mosque or temple 1f wmstitatione
the mstitution was valued by the people and resumption was likely to
prove distasteful to them Such cases were to be reported for orders
The sime course was to be followed as regards Iife grants ror the sup-
port of dharmsalas takiyas or khankahs if resumption would cause

serious dissatisfaction

These 1njunctions were repeted wm a more goneral form m the
rules under the Land Revenue Act XXXIIL of 1871, and mn 1881
Settlement Officers were told that grants to rebgious mstibutions re
leased ongmally for the term of the first regular settlement should
be continued for that of the revised settloment if there were no new
or special reasons to the contraryt The same pohoy 15 embodied m
the more detaled nstructions drawn uwp by Mr Lyall as Fiancial
Commusioner 1n 1883 quoted below  These related m the first 1
stance to the trestment of land rovenue assignments w the Una tahsil
of Hoshargur which was under settlement but they were regroduc
ed m a cweular of the Scttlement Commmssioner

192 The primesples Imd down by Mr Lyall were as follows —

(f) Where the grant 1s stiached to a dh la or takwya 1
which still exists and 1s served mn the same fashion '““;“* Kh
as at last settlement the grant should be mamtawed e Ly
subject to reviston by the Deputy Commssioner on the
death of present holders, notwithstanding that the
building may be only Aacha and thst the grant m value
or srea may be verv petty and may have ongually
been granted by the willagers only

1883

3For further imstruct on see poragraph 8 of Finsncusl Commiss oners Standing Order
o

1 Panjsb Government No 447 dated 13th Apni 1881 and Financial Commuss oner a
cirevlar No 951 of 1st Angust 1881

12
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“* (1i) Whero the grani 13 attached to o thakurdwara, shucala
or Thanhah consisting of a mesque or towb contumng
a chapel for prayers, 1t should be mamtamed for another
term of settlement, 1f the buwlding be o real rehgious
edifice still kopt up as a place of worship, whether 1n
the same village or distriet or not
(i) If the thahurdware to which the grant 15 attached s
mercly the residence of o Brahmin with a thakur 1n some
room of 1t, 3t should generally be resumed if the grantee
of last settlomont 1s dead and tho present holder 1s not a
fit object of ohanty
** () Where the grant 15 not supposed to be attached to anv
bulding which worshuppers can enter, but to small
erections of the mature of Muhammadan graves Hindu
cenotaphs, Sarwar Sultan makans, platforms of pirs
or derns, &.¢, the grant should generally be resumed
* (1) Whero the grant was gven by the villagers to Brahmins
for service as pandit, pandha, parohit, or acharay, or to
artisans and amans for village service 1t should be re
sumed, or, ot most, bo only continued for life to old men
or women out of chanty
*(pt) If such a grant as that last desurbed was made by a
Raja or ruler to a respectable famuily of Brahmin parohuts
a3 0 subsistente grant, 1t may be mamntaned for another
term of settlement, 1f the family 1s still respected and
engaged 1n religious offices
« (vvd) If the grant was mnde aither by n ruler oc by the villagers
to men for keeping a school or for supplymg water on a
public road to travellers, 1t should be treated as a grant
for public rather than for willage service, and should
bo tamed, unless 1t app that the orignal pur-
pose 13 not fulfilled "
Where grants were resumed the willagers were to be given nn
opportumty of excluaing the land from assessment . distributing
tho revenue of the estate over holdmgs

Proposal to 193 In 1836 the I'mancial Commssoner represented . thu'(‘;

adopts lesy these nstruttions wore too liberal as regards “ petty village m afis
Literal policy They wished to draw n broad distinction between institutions which
;:&“Km{:"e benefited only the village i which thev wero situated and those which
ma){: " were places of gencral resort  They proposed to resume assignments
n favour of the former so far as Government was concerned, leaving
1t to the landowners to continus them, if they pleased, as grints from
themselses m the wav decerbed chove They therefore drafted o
arcular on ‘petty sillage miafis , of wiih the second paragraph

may bo quoted—

* In general, such grants when mado for the term of settlement
or for some period not precisely defined (but not for o
hio or Lives) should be resamed from the date of the
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ntroduction of & new assessment, exeept m cases 1n
which some distinetly pubho convemence 1s secured
by therr exsstence Thus grants to the more important
takwyas and dharmsalas which are siuated on roads
frequently used by travellers would m most cases be
mawntamed The same remarks apply to all schools
which are farly well managed, even though therr pupils
may bo drawn from single villages  But grants attached
to Muhammadan graves Hindu cenotaphs, makans
of Sarwir Sultan, platforms of pirs and devts and other
srmlar objects are useless so far as the public good 18
concerned, and should as & general rule be withirawn
ounilarly grants made to village priests or religious
teachers, or to willage menials and artisans should not
be continued, nor should grants to mosques and temples
which are not places of genmeral resort In fine, the
prneiple to be borne m mind 1s that grants m connee
tion with purposes of general publi utihty, whether
material social or moral, should be mamtamned, but
grants 1n connecion with purposes which are erther
useless or benefit individual villages only should be re
sumed, the former reciprents bemg left to the benme
ficence of thoso interested in the performance of ther
functions *

194 NMr Lyall who wes now Lientenant Governor, objected Rejection of
strongly to the change of policy suggested, and refused to sanction I’NPOMI b!
the draft cireular 1n which 1t was explained He remarl ed*—

“* Ehs Honour sees no reason for any change of pohey, and con”
sideis o change m the direction of less liberahty very
mexpedient Any change now a days should be n
the opposite direction, as the work of redueing the
mo1dinate amount of revenue assignments 1n the provmce
has been accomphshed and the amount left 1s not very
great Mr Lyall thinks that Settlement Officers and
Deputy Commussioners are apt to be influenced some-
what unduly towards the resumpiion of petty grants
because they givo trouble, and because they are, so to
Spenh, anomunes snd awiward exceptions irom general
revenue rules. But we ought not to be led to adopt
a severe and unpopular line of pohey by such consider
ations It 13 well known that m'afis are valued much
beyond thewr worth by the people, and sympathy with
this fecling should be shown, when the money value
wvolved 18 not serous

“The general prineiple stated in paragraph 2 of the draft
crcular that peity willage m'afis should as a rule be
resumed from the date of introduction of & new assess.
ment, except in cases in which =ome distioet public

* Punjab Government No 70 dated 20th July 1837
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comvenience 15 seoured by therr ewistence appears to
His Honour to be wrong 1 itself, & depirtute from past
practice and politieally very nevpedient, and Mr
Lyall thinks that the propo<al to extend this prinerple
to grants mado to village priests and relygious teachers,
or to village menuls and artizans and to mosques and
temp'es which are not plaves of gencral 1esort, 13 far too
sneeping  The rule given 1 paragraph 84 of appendic
II to Barlleys Directions to Scttlement Officers,
page 88 13 stull substantially 1n forco as indicating the
right poliey , that 1s to say, 1t 1s expedient that all endow-
ments bona fide made for the maimntenince of religious
estabhishments or buwildings for public accommodation
should be maimntamned as Iong as the establishments or
bwldings are hept up, provided thet when such grants
are of great value they should be restrieted to such small
er amounts as 1t may be thonght pohtically expedient
to grant Vhere the terms of the original order were
‘release durin, mamntenance or during the pleasure of
Government ,the Settlement Officer or Deputy Commis
sioner can only propose an altcration f he finds the
establishments or buildimngs not kept up for their onginal
purposes  When, however, the onginal order was for
releage for the term of settlement the case 1s different
Sucel: eases aro provided for by paragraph 2 of this office
letter No 147, dated 18th Apnl 1881, published with

X

Timancial Commssioners cwcalar No g of
1st August 1881

“In the cise of nll grants for lfe or Ine except Beds and
Sodiu grants the Doputy Comnus ioner or Settlement
Officer can resume 1o the ordinary courso in accordance
with the ongmal terms of release Bat the case of
grants for the term of sottlement 13 pecuhar, as the
meamng of these orders was not that the grants should
bo resumed at the end of the term of settlement, but
merely that they might be reconsiderced at the end of
that term and the intention was no doubt that expressed
n paragrajh 2 of tho letter of the Punjab Government
above referred to taz, that in default of special Tersons
or new orders such grants would ordmanly be continued
of no matenal change 1 character had occurred

*“ As regards resumption of life m afs on lapse, no new orders
are necessary in the case of purely personal grants,
whieh do not purport to benefit other yersons than the
holders, but 1t 13 advisable that the Settlement Officer
should take the opportunity of the settlement to review
the case of oll ifo m'afis which appear to have been
granted n return for service of any hind to the public
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or to the people of the willage, or to be connected with
any mstitution such as a school, temple, mosque,
dharmsala, or fakwya  The origmal orders sanctioning
for life only were very hurmedly made, and m many
cases really amounted only to a refusal fo release in
perpetuity  Such cases were treated differently in different
districts, 1 some the release was ordmarily allowed for
Iife of the holder, 1n others for the term of settlement
Henes 1t has been the practice to permit and encourage
reconsiderations i such cases on lapse But this 18
very troublesome and nconvenrent and tends to very
unequal treatment Hence 1t 13 advisable that the
Settlement Officer should generally review such cases,
whether lapse has oceurred or not, and if he thinks
the grant should be contmued for a longer term than
the Iife of the meumbent, he should enter the case m a
remster for report, and should generally propose to
release for the term of settlement, as that 1s safest,
and allows reconsideration

In respect to puvely willage service or village nstitution
m'afis, of which the sanctioned term 13 for the
pertod of settlement or for hfe, the Settlement Offi-
cer shonld be empowered mn the case of petty grants
of not more than 8 acres i extent to practically
resume at settlement, so far as Governmpent 1s con-
cerned fwithout, however, actually 1mposing any assess-
ment or bringmg the land mto caleulation 1 fixing
the gama of the village) by recording orders mn the
m’afi misl and the furd la? haray that the grant shall be
struch off the fard lakluray and the registers, and the
land be included at the bachk in the malguzars ares,
with permission however, to the camndars if the
majonty so wish, to exclude the land from the bachh
durmg their plaasure In such cases, if the zamindars
decrde to exclude, the fact will be noted in the bachh
rubkar, and the land will be held revenue free from the
zamandars only, but, as far as Government 13 con’ »rned,
will be considered as khalsa  The adoption of ths
procedure will place a number of these petty grants
1n their proper position of grants held from the zamin-
dars They were ongmally allowed by the Government
ut the request of the zamandars, but by granting them

tly of the dars’ wishes and authorty
wo havo altered therr character 1n an undeairable way.
The exclusion of the grants from the regsters will save
much trouble at a very slight loss to Go\-emment, which
loss will only be for the term of the settlement Bat
thns procedure should not be followed where there are
clearly no grounds for continmance, and where the grant
Eerves no QOOd purpose, e g, where no service 13 now
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rendered, und the zamwndars cleaily do not cate ior the
grant to be contmued In Lfe tenure m’afis of this
hand, where the term has not yet lapsed, the case cannot,
of conrse, be 5o treated, but tho order may be passed
that at the death of the holder the m'afi will bo assessed,
and the revenne will go to the village mulba ”

195 Tho speeil treatment sanctioned for villago r'afis o not

willage grants More than threo acres really met the wishes of tho I'inanc.al Commus

of an anpual
valos not
exceeding
Re 20

Exsting
orders 88 to
emall nillage
grants

soners to o large extent, for many of the grants with winch fhar
crgular dealt were very petty The hnmt has since been rased from
‘threo seres to 'am anuual value of Re 20°* The proportion
of willage grants which bear & Ilugher nssescment than Re, 20 must
be extremely small

196 The orders of 81 James Lyoll quoted n poragraph 194
Liad later been interpretea by Government a3 1mnvolving o distinction
between (a) m’afic for the maintenance of ** religous estallichments
or buld for public dation ' and (b)) m'afis of tho annusl
value of Rs 20 or lees for the mamtenance of other i<t tutions or for
village services, and the Collector s power to crforce tho lapse of term
expired grants of the former class had been vithdriwn A deciston
whother an establishment 1s really relimious or not will often be faci-
hiated by application of the prmuples contamed mn eections (4),
(21d) and (1v) of paragraph 192 All grants of class (a) should on the
expiry of tho term of release be reported for the orders of the maneial
Commussioner.  If the establishment or bmilding concerned 1s properly
nmawmtowed, the m'aff should ususlly bo recommended for continua-
tion for another term of sottlement under paragraph 51 of Standing
Order No 7 I n s proposed to enforce the lapse of the assignment,
the grounds for resummg, ¢ g, fatluro to mamntam the establishment
or bulding, should bo reported and the orders of the I'mancial Com-
mussioner obtamed In tho uase of grants of class (b) the existing
orders nro—

*“ The Settlement Officer 13 cmpovnered to adopt erther of three
courses —

(1) 1n tho caso of unexpired hife m'afis, he may exther record
that on expiry they should bo resumed and assessed
1 the ordinary way, or he may report them to the
Tianeisl Commussioner for sanction to msmtan
them for the term of tho new sottlement, should
that be longer than the Lfe term already santtioned 3

(2) m tho cace of m'afis for the term of scttlement only,
he may either resumeand aswees n the ordmary
way; or

() ho may resume as a grant from Government, but leave
tho land unassessed for one penod of settlement 1
ordcr to sco whether tho zemundars will agreo to
continue tho m'afis as s grant from themselves by
kkary paria srrngement.

* 'anjab Gorernment No. 144, dated Tth December 1801
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“In the Jatter case orders will e recorded in the m’afi musl and
the fard lakluray that the grant <hall be struch off the
Jard lakhiray and the regsters, and the land be included
at the lackh 1n the malguzars sxca, with permission,
however, to the zemindars, if the majonty so wish, to
exclude the land from the éachk during therr pleasure.
The obyect of these nstruetions 1s to put these small
m'afis on thewr ongmal footng of lands released
by the zemindars In order to effect this change
more smoothly and with as few resumptions as pos-
sible on the part of the willagers the Government
agrees to givo up for ono settlement the revenus
which mmght have been ascessed on these resumed
m'afis. B) this procedurs 1t costs the villagers nothing
to continue the grant as one from themselves and thex
are tLerefore more hikely to adopt thus course At the
same time if they do clect to assess these plote 1t become-
clear that the assessment 1s thexr work and not ours.’

It 15 of course open tathe Collector of & distrit to propose that a
hie m'efi for village servite or m favour of 4 village .nstitution, the
term of which !ms expired by the death of the holder, should be eon-
tmued for the pertod of the current settlement of the disbrict

197 The law and practice as regards the of lands
of wiich the revenue 1s aswigned are exp'aned 1n paragraphs 180 81
of the Settlement Manusl It 1s rarcly neces<ary for the Collector re revenueu
to make o new assessment when o grant 15 resumed  The following assigned.
orders which were previously Land Revenue rules 214 and 215 and
153ued under section 59 of the Land Revenue Act provide that :—

(a) When 1 any district or tahwl an assignment of land revenue
13 resumed, 1if that land revenue was assessed m the
same form end by the same method as that i snd by
which land revenue paid to Government on the same
estate or on udJacent e:tates was ascessed ot the last
general of the d
assignment shall be mnde \mm a general re aseessment
of the district or fahsi 15 undertalen

(b) I the land revenue enjoyed by the assignee was not so
assessed, or if, where the assignee was Timself the land-
owner, no assessment of his land Las hitherto been made,
the Collector shall assess land revenue on the land of
which the revenue has been resumed in  conformty
with the principles and nstructions on which the carreny
assessment of the tabsil or distnet was made ”

of lnnds of
ch the

198 Tho owners of land of which the revenue 13 88s gned are Reveon of
entitled to exactly the same treatment as regards revision of assess- "*‘;“""L‘:;;
ment, and suspensions and remussions on account of calamubes of #10n8 and

season, as the proprietors of Kkhalss lands* Speeml wigilance 13 remusons.

* Financial Commissioner s Bool. erreular No LITT of 1860
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requred 1n enforcing this principle where a jagirdar 15 still allowed
to collect the revenue direvt from the landowners

199 Lord Dalhousie’s declaration that “by ounr occupation

of civil courts of tho country, after the whole Sikh nation had been m arms against

as regards
asuguments
ba:

between
anpexation
and 1867

Trovivony
of the
Eensions

Act XAIN

of 1371

us we have acquired the absolute mght of conquerors and would be
Justified 1n declaring every acre of land hable to Government assess-
ment " has already been quoted (paragraph 89) Commenting on
this in the caso of Sardar Bhagwan Smgh tersus the Secretary of State
(Punyab Record, 1875, No 1), the Judieial Commttee of the Privy
Council observed—

* It appears to their Lordships that by these directions to the
Board it was contemplated by the Governor General
to mahe what may be called & fabula rasa of tenures
of tins Lind, and to re grant them on terms entwoly
at the diserotion of the Bnitish Government, the Govern
ment no doubt mtending to act with all farness and
conuderation, cspecially to those who appear to have
been not unfarthful to them but ot the same fimo mn a
manner whieh appeared right and just to themselves,
and which they did not mtend to be mnquired nto or
questioned by any Mumeipal Courts ™

The Board of Admmstration ruled m 1853 that the ervil courts
shonld not tale cogmzance of ** claims of relatives to particrpation
under the general laws of mnhentance n rent free holdings which
have been conferred on particular mndividuals by orders of Govern
ment "* And by scctions 1—10 of the first part of the Punyab Civil
Code, published 1n 1854, the jurisdiction of these courts was barred
as regards * any matter relating to jagir rent free tenures, or tenures
or other grants made by Government * * * * or to the succession
thereto or to the shares, nights, and interests therem * * * * #
but, 1f the jamrdars or m'afidars shell have farmed those rents or
revenues to o third party, po sessing no proprietary rnights in the
estate, then suits between the gaqirdar or m’afidar and such third party
mav be entertamned by the courts ™

The first Code of Civil Procedure was extended to the Yunjab
from 1st October 1866 and between 1867 and 1871, when the Pensions
Act wag passed, the Cluef Court claimed, and 1n o fow nstances exer-
erced, Junisdiction 1n yagir cases

200 Tho matter has been finallv settled by sections 4 to 6 of Act
XXIH of 1871, which provide that—

*1 Except as heranafter provided, no civil court shall
entertun ansy smt relating to any pension or grant of
money or land revenue confcrred or made by tho British
or any former Government, whatever may have been
the conaderition for anmy such pension or grant, and
whatever may have been the nature of the payment,

* Bard e reular Mo 5 of 1833,
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1871* provide that—
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before 1ts
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of the assessment of lands of which the revenue 1s assigned will bo fog
found i appendix \IX of the Settlement Manual
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claim, or right, for which such pension or grant may
have been substituted

Any per-on having a clamm relating to any such pension
or glant may prefer such claim to the Collector of the
distriet * * * or other officer authorized in this
belnlf by the Local Government, and such Collector
* * or other officer shall dlspoté of such claim
m ncconlance with such rules as the Chief Revenue
Authonty may, subject to the general control of the
Local Government, from time to time prescribe 1n this
behalf
A el court, otherwise competent to trv the same, shall
take cogmzance of any such clarm upon receving a
certificate from such Collector * * *  or other officer
authorized 1n that behalf that the case may be so tried,
but shall not make any order or decree 1 any smt
whatever by which the hability of Government to pay
any such pension or grant as aforesaid 1> affected directly
or mdirectly

Rules § and 9 1ssued under section 14 of Aet AXIII of Clsesm

cerhﬁclte

‘Wkhen a claim relating to a hereditary pension or grant of may be

money or land revenue 13 preferred to a Deputy Com-
missioner under section 5 of the Act, and the mmhentance
of any other property, or of a share m the property,
of a Hindu yoint farmly 18 1n dispute between the parties,
the Deputy Commussioner may, with the sanction of
the Financial Commssioner, certify that such may be
trnied by a avil court Such certificate shall be for-
warded to the civil court having junsdiction 1n regard
to the other property in dispute

When a clam relating to a hereditary pension or grant
of money or land revenue, which 1s, according to law
or by the terms of the grant, transferable, 1s preferred
to a Deputy Commussionor under section 5 of the Act,
the Deputy Commssioner may certify that such clam
may be tried by a evil court

The second rule refers to assignments 1n the Dell: temtory made
)

annexation to the Punjab (paragraphs 1286—183;

granted

The rules regarding the recovery from gagirdars of the cost 1"00'"! of

* Financial Commussioners notification No 22, dated 3rd  February 1910, and Punjab
Land Admunstration dcts volume IT

mses

ment lmm
Joqirdars






BOOK II —Organization for purposes of land
administration

CHAPTER IV
ScHEME OF BEVENUE ADMINISTRATION

203 Tor tho purposes of revenue management the Punjab 13 Revenus
divided 1nto 29 distriets each mn oharge of a Deputy Commissioner divisons
or Collector These districts ats grouped mto five divisions each J2Hot sad
under a G The G exercises control over all
the revenue officers and courts mn s division, and 1s hinself subject
to the general supermtendence and control of the Financial Commms
sioner, who, under the Revenue Member of Government, 1s the head of
the revenue admumstration At the headquarters of a district there are,
1n addition to a large mimstenal staff several officers appuinted by the
lo~al Government who exervise executive and judicial funstions under
tho orders of the Doputy Commssioner They are hnown as Assistant
Cy if they are bers of the Indi»n Cival Service and
as Extra Asststant Commissioners if they belong to the Pupjab Civil
Service* One of these Assistant or Extra Assistant Commussioners
chosen for his special aptitude for revenue work and called the Revenue
Assistant devotes almost the whols of hus time to busmess connected
with land admmstration ¥ A distriet 15 divided mfo several tahsils,
to each of which a tahsildar and naib taksildar are appomnted I The
position of the nawb tahsidar with ref to the tahsildar 12 like that
of an Assistant Commnssioner with reference tu the head of the district
Tahsiddars and naw tehsildars exeroise adminmistrative and judical
fanctions within the hmts of their own {ahsils  In a few there are two
naib fahsildars  In such cases the one who possesses the larger ex
perience sometimes has a defimte part of the fahsil assigned
to hum as a sub tahsil within the hmuts of which he resides In the
same way in some districts one or more faksils are formed into an out
post or sub division and put in special charge of a resident Assistant
or Extra Asustant Commissioner Within lus own sub division such

an officer performs all the duties usually entrusted to « Reovenue
Assistant

204 The umt of revenue almimstration in the Punjab 1s the vilages an
asfate ar wal ol whuchos neally wWdentien) wth the willage ot mawa §als
Of these estates large and small a fahsil es a rule contams from two
to four hundied  Each of them 1s separately assessed to land revenue
whiclt 1t 15 the busimess of the Deputy Commussioner to collect and
has o separato rucord of rights and register of fiscal and agricultural
statistics which it 15 11s duty to mamntain  All its proprietors are by
law jomntly responstble for the piyment of its land revenue and m therr
dealings wmith Government they are represented by one or more headmen
or lambardnrs  The bond which umites the proprietary bodv may be

* Act XVII of 1837 sect ons 6 7 8—11 and Act \\VI of 1887 s=ctions "S and 79
1 For the or zun of th s office seo paragraphs ®73 and 2 5 of this manual.

3 Act \VII of 1887 sect ons 6 and 9

§85es Settlement Manual paragraphs 1°3 1%
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o stroag anl natural, or a weak and arbihen], one At the one end
of the scale aro the compact village eommuties of Rohtak and Karnal,
sho o landowners are held together by ral or assumed ties of hinship ;
ut the other the estates of tho south western Punjab, which
are often more collocations of independent well holdings, while
the new colomes there 13 httle bond b yon i such similaritie® of tribe,
rehgion and home of the enignal zolomsts a3 the colorizaticn officor
may have teen able to sccure  No Deputy Commyssioner can
nghtlv perform Ius duties without & full hnowledge of the land
tenures of lns distnet* A careful perusal of the Gazetteer, and
the roports of past settlements, will supply the foundation, but the
superstructure must be bwlt up by personal oveervation and enqury,
and by the examnation of village note-books and records of rights.
The willage system of porth western India, properly orgamzed and
wisely worhed, forms a powerful engine of admmstration  To make
1t still more effective, clusters of vallages, which are umted by the bond
of tribal or Instorical as<ocration, or of common nteresis, are usually
formed 1nto circles or zatls, over ench of which 1s appointed a zatldar
chosen by the Deputy Commissioner from among the leading village
headmen The zaddars recene thar 1 from Gov
by a deduction from the land revenue the headmen are pud Dy the
commumties wiich they represent by a surcharge of five per cert on
tho rovenue  Together they form a valuable unofficial agency, through
which the Deputv Commsstoner and the tahsildar convey the wishes
of Government to the people and secure the carrying out of ther
own orders
205 But there 1s also an offictal ehatn connecting the village
with the tahsil  Tor the purpose of the mamtenance of revenue re
cords and agnicultural statistics, estates are grouped mto small eircles
to each of wheh a paticart or village regstrar 1s appointed  About
tnentv of these errcles form the charge of 4 field kanungo, whoze duty
1t 15 to suncrace the vorh of the paticarts  hanungos are servants of
Government
206 To aul Deputy C s and Commussioners 1n the
mamntenance of reecrds of nights and revenve registers, and to advise
dhg  Furanees] Comwessioner snd  Govemment o dhens midlers
and on measures for the promolion of agncultural effictency, an
officer, known as the Director of Land Records, 1s apponted ¥ He has
no admmstrative fanctions; lis busmess 1s to nspoct, advise, record
and report IHis appowntment therefore isin no wav inlended fo set
naide or | ~sen the powers and responwililities belonging to Deputy
Commi 1oners and Commmssicrerz and to the Ninoneial Commissieners
m connectson nith esery Tranch of ravenue admimstraizon
207 Among the prineipal duties of the Director of Imnd
TNecords aro—
(a) the superaiton of the paticars and Janunge agency, ard
tho wspection of the records of nzhts and statistical

® Yot a desription of 5illa © tequres ane Chapter VI of the Setthment Manaal
¥ or the oria m of theee o ccw sce para=Taghs 2°1 274 an 1 2°3 of this manual.
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rocords commled through its means The posting of set
tlement Aanungos snd mappers His duties with regard
to settlements are defined mn Appendix VIB of the
Settlement Manual ,

(b) the control of the income and expendifure of mutation fees
and of all expenditure on contingencies connected with
tha kenungo and patiwcart establishment and with the
rovenue records ,

{¢) crop prico end weather reports return of wages, and of
agnieultural statistics, crop experiments by district officers
and cattle census

(d) ran gauges

The Director of Liand Records brings to the notice of the Deputy
or C any falure to carry out properly the
provisions regirding these matters contamed m the Land Revenue
Act and rules or 1n admimstrativ e mstructions 1ssued by the Financal
Commussioners On pomts of detail lus recommendations should usually
be accepted as those of an expert charged with duties of a techiucal
character But all doubtful and important questions should be referred
by the Director for the orders of the Financial Commussioner W hen 2
distriet 1sunder scttlement, or when spectal measures are bemng taken
for the bringmg of maps and records up to date s prehmmary to re
assessment, the Director will male lns reports to the Fmaneial Com
missioner He must not humself 1ssue instructions - the officer 1n
charge Anj orders whieh the Financial Commmssioners may 1sste will
be sent through the Commussioner In other casee reports by the
Director of Land Records on s mspections of the land records of an:
district are submitted to the Commissioner of the division The Direct
or of Land Records 1s also Inspector General of Registration

208 In order to rromote the techmeal efficiency of Agriculture 1y, .4 of
a separate department has been constituted under a Director The D rector of
Director of Agnoulture has charge of the following subjects —  Agneulture

(a) Agnicultural education and research at the Punjab Agn
cultural College and Research Institute Ivallpur and at
the agnenltural farms

(b) Expenimertal seed and demonstratron faims

(0} Agriculturaf engmeerng including weil doring 0% irnga
tion, 1mplements ete

(d) Measures for encouraging the adoption of improved seed,
mplements methods of cultivation and for controlhng
plant diseases 1 sect pests ete

() Agricultural ascourrtions  competitions  exhilation  end
produce shows

{f) Rural industnies s1h bees lac and poultry

(4) Crop expeniments ~vhen ¢ rried out bv officers of the depart
munt

(h) Tho Lawrenco Gardens, Labore

(1 Admimstration of the Cotton Gmming and Pres ing Fae
torres Act of 1925

() Crop forecasts
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205 A lhe need for more attention being pad to the application
of sctence to agriculturo was repoatedly brought to the notico of the
Government of Indis, and m 1871 o Department of Revenue, Agnicul
ture and Commecrco was cstablished Tn  the provinces the subject
of ogncultural improvement was similly allotted to the Revenue
Dopartment, but little was done beyond the orgamzation of o svstem
of agneultural statisties and 4 fow attempts at the introduction of
1mploments and sceds from abroad  The Panune Commssion of 1830
made a thorough roview of the wlhole agricultural situation and
recommended, amongst other matters, the constitubion of an Agricul
tural Department n cach province with a Director at its head, this
dopartment’s man functions were to bo agncultural enqury and 1m
provement and famine relief The next ten years saw many conferonces
and the positton in the provinces was carefully investigated The
Scerotary of State sent out 1n 1889 Dr Voelcker, Consulting Chemust
to tho Royal Agncultural Society, to advise as to tho bost methods of
applymg to Indion agneulture the teachings of agmeultural che-
mstry, and lus recommendations were later c¢mbodied 1z Ius bool
¢ Tho Improvement of Indian Agniculture’ Shortly after the Go
vernment of India began to recrut s first experts, but httle progress
in this direction was made 1n the provinces until the Famime Comms-
ston of 1901 ded the h of tho expert staff in the
provinees, Lord Curzon s Government took spoedy action on these

dat ond tho desptach to tho Secrotary of State of 1903
lod to tho mmanguration of a separate Department of Agriculturo m
1906 Proviousto this, the only attempt at expenment en modern
Lines had been confined to the farm of 56 acres opened at Lyallpur i
1901, which was staffid with agrealtural aswistants tramned at
Cawnpore The first Deputy Director of Agriculture was sanclioned
n 1904, and about the same timo the provineo sharel an Lconome
Botamst with the Umted Provincez

The despatch to tho Secrotary of Stato above-mentioned (\o 16,
dated 12th January 1905) cnunciated the following policy —

*In a country so largely agrnicultural as India, & Government,
wlich owns the largest landed estato in the world should
do far more than we are now dotng for the 1mprosemant
ot local azrculture  The ultimate an which we <et
befrwre ouralies s the cstabhishment of an cxpen
mental farm tn each largy tract of country, of which
the sgniewlturi] conditions are approvimatelv homo-
£ neous, to be supplemented by numerous amall domon.
stration farms, the creation of an agneultural collegs,
teaching up to a threo vears” course an each of the larger
provinces and the provision of an expert staff 1n con
nection sith these colleges for purposes of rescarch as
well as of cdueation . The establishment of saed and
damenstration farms will cortamnly form pirt of our
programme "
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In the same year the Government of India announced their pohicy
-of setting ade annually & sumn of twenty lakhs of rupees subsequently
inereased to Rs 24 lakhs, for the develog t of agricultural )
oxpemiment demonstration and education in the provinces The mm
was to establish agneultural eolleges with expert staffs for mnstruction
an! rescarch under a wholotime Drrector, vnd the oxperts were provided
for by the eoustitution of an Imperial Agricultwial Service m 1906
Prozre 2l ng the Ime» prescrib d in 1900 continued steadily, except
for the mterription cansed by the war until the introduction of the
Reform=

Wath the manguration of the Reforms scheme in 1921 Agriculinre
became a Transforred Department under the charge of & Minister  The
functions of tie department are divile Linto threo mun hewds —

(1) 1 dacation
{2V Research anl 1nvestigation
(8) Demonstration nd propaganda

Fd cat  —The Punjab Agrmeultural Coll ze Lyallpur, was
o el Se tember 1909 Its mam object 1 togive such trainiog
1n serertific agneulture as will enable the students to promote the pro
gress of arnculture m the provine on the most approved molern
lmee  Tn 1917 the 1ns itution was afliliated to the Panyab Umversitv,
and sincs then at lias had o four vears devree course  Combined with
the college 1s & well equpped research mstitute which1s the main
centre of a rvultural r seireh m the province

The botameal g ction of the resevreh institute works on improved
types of wheats, cottons grams, barleys mullots oil seeds fodder
erops ete and also deals with fruit eultnvation and myeologieal
problems

The ctiemreal gection und rtahes analytic work on soils, manares,
fodders, ete , the determimitiin ol the nutritive value of erops and
other ammal foods, wark on the reclimwation of bara Iinds  bacterio
logical research, weluding seed moculation, ete

The entomological section conducts researches on wmnsect and other
animal pests and studies means to combat them It also deals wath
senculture, apieniture and I calture

™

won of schomey
yiry wells and
work on well
bormng machines, strainers, agncultural mplements, ete

Investigations conducted outside the Iyallpur Instuunion —There
are expernmental farms at Gurdaspur, Hansy, Sirsa, Lyallpur, Multan,
Moatgomere, Rawalpindt and Sargodha, in addition to various seed
-and demonstration farms Tho experumental farms carry out ex
perunonts with different ty pes of erops m order to ascertamn ther suit
abiliby to particulsr tracts to show the effects of different methods
of cultts ation, wrzation wnd manunng, and 4o test the relative usefa]
oess of differont types of agricultural 1mrlemonts  They also afford
d tions to the zamindars who vistt them

"
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CHAPTER V.
Tur Surgrior RoveNUE QFFICFRS OF A DISTRICT,

210 The Deputy Commissioner, as the hevd of the ravenue

s uader o Jrmimstration of hus district, 13 known as the Collector, and his assist

Revenusand ant3 1ncluding tahsildars and nawd lahsildars, as Aesistant Collectors

onan §
Aoty

Ravenue
officers also
magistrates

of the first or second grade * Under the Land Rovenne and Toenancy
Acty there are the samp classes of rovenna officsrs and a revenue officer
of any grade 13 deemsd to ba o revenue coitt of the same gradet
The powars of the Collactor and Assistant Collectors 1s revenue officers
are deseribed 1n the nevt chapter, and their junsdiction as revenue
courts 1n chapter XXTII, On first appomntmont, Assistant Commus-
sonaes and Extra Asustant Commussioner, exorcise ez officio the
powera of Assis'ant Collectors of the gecond grade §  As soon as they
have been invested with 2n4 class magisternl and  eivil powers, thev
becoran 1pso faro Assistant Collectors of the first grade§ Tahsildars
and naih faksildars, ags smeh, are Asmstant Colloctors of the second
grade, || but the formsr mav be appomted Asmstant Collectors of the
first grade ] The Deputy Commussioner 18 a Collestor by  virtue of
his office, under the Acts and 8 1t 13 not necessary to gazette hmm such
powers but the losal Government mav confer ail or any of ths powers
of a Collactor on any other revenue officor 1n the Jistrict  When a
genoral reassresmont 13 1 progress, 1t 18 usual t6 @ive to the Settlement
Officer all the powars of a Collector under the Land Revemae Act,
excapt those which relata to the collection of revenue Instructions as
to the diviston of work bstween the Deputy Commussionar and the
Settlement Officer will be found in Appendix VI of the Settlement
Manual

211 The Collector and his assistants are also magistrates  This
concantration 1n a single hand of executive and judicial fanctions hag
beon a subject of controversy The advantages resulting from 1t were
thus set forth by Thomnson—

** Tho mfluencs and the opportunity of benefical exertion which
result from thes are great It 1s ewsential to the advance
ment of the public mterests, entrusted to the Collector,
that complete secunty of hife and property should exast
thronghout the district It 1 essential to the develop
ment of mdustry that all lawless violence should be re-
pressed, and so repressed as least to interfere with the
comfort and welfare of the peaceful and well disposed
The strong establishments 1n the revenue department
may bo made the efficient agents for strengthemng and

* Section 6 (2) and (3) of Act XVII of 1887
+Sectiona 75 (1) and 77 (1) of Act XVI of 1887
T K [ARA B R s
. .-
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reg ulating the police, and the Magistiate, m the discharge
of Lis duties as Collector, will have ofened out to him
channels of information and sources of mfluence which,
w!en duly 1mproved, cannot faal to excrcase 8 mwost bene.
ficaal effeet '*

212 Thomsson s remarks on the many sided character of a Deputy Belnhonn of
ut;

Commssioner « work are alco worth quoting—

Iniseloner

o
“ Nothirg can pass 1n the distriet of which 18 15 not the duty of with ofscers

the Collector to heep lum. elf imformed and to watch the ¢
operation  The wicissitudes of traue, the admimsira
tion of eival justice, the progress of public works, must all
aflcet materially the mterests of tho ¢lu «cs of whowm Le 13
the constituied guardian  Off crous interference 1n
matters beyond lis ymmediate contr} must be avorded,
but temperate and inteligent ramonsirante agemst
anything which he secs fo be wrong 1s one of s most
moportant duties t
1f he shows tct and discretron, and cultiy ates personal relations
with officers of otLer depatinents employed i his district, he wll usually
find ihat they are ready to aftend carefully to any represent
stiors nhich Lo £nds 1t Ius duty to make to them  1he admmstiation
of evil justice 1s po Jonger willin his orbil, but even here 1t1s
his dutv to 1eport to his Commissioner matters affecting the weliare
and conteniment of the pecple
218 Cancelled

other

departments,

214 To man.ge a disinict fully requres qualities rarely geal

found umted m a single person No man can jroperly represent requured for

Government to the people who 1s lacdkng in sympathy or thedﬂ;“

asfnl
ad

povwer of conversing with them casly mn therr own tongue But mimstration,

to theso qualities must be ndded patience and promptitude, iuct
and firmn:

chaiacter

knowledgo

capaoity for personal exemon, with a willingness to hand ver to trust-
worthy subordinates a large share of the work, wiile mamtamng com-
plete control over the machmery of admmsirabon  One great secrot
of suceessis this power of making full use of assistants 1n all grades

The Collecter who msists on doing everytlung lun sclf 1s surc to leave
many tlings undene, and to fntter away on small detuls time that
should Lo devoted to more important matters At the same time he 18
respons1bl for anllound to control, all the dotngs of s subordinates,
and there 15 notlurg that these sooner detect than any failure m tlus
respect 1 mav Le added that tlere 1s nothing they more readily
believe th n thet this or that offictal, whose duties bring hym much m
contact w th 11w m ster, bas an undue 1nfluence over um  The work

should be ewctully lud out, the part of 16 which 13 entrusted to

each officcr 11l (I'e mits within winch ha rany act on Ius own authonty

*Ttonnsors  Dre tons for Collectors ed.tion of 1650 jaragraph 20
fThomasons  Directions for Collectors, edition of 1800, paragraph 27
~
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betng explained to im  No one ¢an do this who has not himself
a thorough acquaintance with every branch of district woix and of the
powers and capacities of s establishment It may be sud that
much of the success of district adimnistration dejend: on accurary
of judging how much’may smtably be lsft to others and how much
must be done by the Deputy Commissioner himsslf

215 Every Deputy Commus toner 18 bound, wier making Gver

noqmaition of charge, to hand to lus successor a confidential memnsrindun calling
knowledzo of hyg Bftention to the most mportant features of the district admimstra

Extrs Asais
tant Com
msstonera
snd Tahsil
dars

Clerks and
readers

“Traimng of
Asaistant
Qommis
eloners

tion, and supplying um with notes as to the chief matters which are
pending, and as to the charactor and capabilities of Ins prineipal sub
ordinates * Much nformation regarding the district lies ready to
hand in the Gazetteer and 1n Settlement and Assessment Reports IE
these sources of information are supplemented by diligent personal
enqury and systematic tourmng 1t 18 possible to obtun a real grasp
of the work m a comparafively short space of time

216 Cancelled N

217 The efficien y of a Colle tor s admmstration depends greatly
on the extent to which he can get good work out of his colleagues
and subordinates and thisin turn depends to a large extent on his
own conduct towards them Under the poculiar socinl difficulties of
the country, the accurate estimate of character obtunable from the
confidences of private intercourse 19 difficult to secure and 1t becomes
all the more 1mportant to give free access to them in all official matters
and to take every step to mnspire them with confidence tn s yudgment,
re~titude and impartiahty Unwarranted suspicion may be as fatal
as unwarranted confidence These officers are the executants of the
Collertors ord  *> —— ** : £
will and shou
of dufficulty
able to mve ac
and dispassionately

218 The sympathetic treatment of clerks and readesrs 13 usually
woll repard by better quality of work , foreing upon them irregular
hours keeping them waiting at the officer s house, or msising upon
therr standing for long stretches of time 13 apt to interfere with the
rendenng of full assistance

Errors of jndgment should not be pumshed , negle~t of or disobe
<ience to orders may call for pumshment, but the offence should be
undoubted, and even then the appropnateness of a recorded reproof
or warmng should be comsidered Estabhishments on clencal work
can no longer bo fined but their increments may be postponed, pro
motion may be stopped and existing pay may be reduced

219 The responaibihty of Deputy Commssioners towards As-
statant Comrmssioners under them s of a very special character in view
of the f1ct that they may themselves i a fow years be placed n charge
of districts

* Character books are maintained for all members of the offics ostablishment 1o
receipt of monthly salaries of Rs. 30 or upwards and for Lanungos
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Tt 1s of great importance that they should receive a thorough tran-
1ng 1n the different branches of district admunistration, and the follow
1ng orders have recently beon 1ssued on tho subject —

Daring s first year the newly joined officer should—

(a) pass his departmental examnations 1n ll subjects, including
Urdu and Punjabr,

(b) famahianse himself with the people of the Punjab, especially
the villagers, so that he may be able to understand their
dealings with each other and relattons with Government ,

{¢) do enough magisterial work to be able at 2 fairly early date
after passing iy oxammations to perform the duties
of Ilaga Magstrate, or even Sub Divisional Officer,
with confidence , LI

{d) acquire a working knowledge of elementary rovenue work,
both s a4 revenue officer and 1s a revenue court ;
and

(e} undergo trammg m treasury, office work and general ad-
mmstratian

It 15 2 mistake to grve newly jomed officers routine executive work
-during therr first s1x months of service  Lhe average Assistant Com-
mussioner arrves without any experience of essentinls e hopes and
expects to be given work 1t onee and 1s only too pleased to take over a
subject such as passports or the heensing of motor vohucles His
request for work 13 sometimes diffic1lt to resist but 1f 1t 13 receded to,
ho 1s almost certain to be de erved by 1is clerl s and may learn habits
of maceuracy which he will later re ret

It should be recogmzed that newlv jome 1 officers aro for at least
s1x months merely pupils 1n exccutive matters and should have no
independent responsibility

2 The following consider~ticns should bo borne in mind with
reg~rd to the matters mentioned in the precedmg paragraph —

(@) Departmental Draminations —The learner must read books 1n
s own tune  The mun difficulty 15 with the Inngunges A passin
the examination does not alwiys mean that a ¢indidate 1s mtelbgble
1 the fiehl Assistant Commussioners under trumng should speak
nothing but Urdu to the fahsllars and Revenue As istants with
-whom they tour and these officers shonld have orders to correct therr
mstakes  Urdu and Punjaln are best leirned from selected Court
road rs who are less pronoto  tall down to th ir pupil than theall
quabfied profes 1011l teacl or uswally availitlo o smallstations  Urdu
810uld be passed in May and Panyibr in October

Lo fulfil the language test so fir as thit relyte to judicaal work,
officors sho 1ld mike a practice of r ading through an eass petition or
other stmple vernaculir rorord every day fron the tuna *hev commence
to study the Iinguige with & mansly and should eoh to acquire as
auekly as pos 1ble o hnowledge of the translation of the commoner
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terms used n the principal Acts which they have to fake up, ard 1
rules under them, particolarly tbose urder ke Lard Revenue and
Tenancy Acts  Parts of these <kould be read with tke Court reader
and a careful record skould be made of the translaticn of all tenms
as they are met  As soon s o knowledge of these has Leen acquired,
officers should commence to practice themselves 1n re wntmg transla-
tions of easy judgments, &c whnch they will translate from the ver-
nacular as explsned above

Jumor officers chould take every opportumty of mxingand talking.
with all classes of Indians, ard esrecislly the sgncultural classes
Mo one should ever be discouraged st <low progress in spealung the
language Even m the case of thove whe hrd special difficulty n
prekang up a lacguage colloquially, experterce sLows that 1f only one
struggles on peraistentlv, fluency 1s Lourd to come 1n the long mun.
It 15 » good plan to rote upder vamnous Leads for ready reference all
new words that one Feais, and 1t 15 an excellent plan for acqmnng
the accent ard run of the lapguace to repeat over to oneself tke words
spoken by others as exactly as po ssb'e  Whetker they intend to go
1n for language reward examnpations or not all jun.or officers skould
make 8 pont of carefully readmg through a certamn nviker of good
Urda Looks dunng tLewr first two or three years of cervice mith a view
to acqunng a good voeabulary Those offcers, wko, while studying.
the language, will take t} e trouble to ccquire come facihty 1o onental
penmanship will find that they will ever regret the time syent on this
ace wmphshment

(b) Contact w1th the people —A krowledge of the reople and their
ways can be acqmred only by systematic tounng Newly jomed
officers should be told to Leep their eyes ogen on tour, ard to ash gues-
tions about everything that thev do not ucderstand  Admmstrative
matters such zs cnme medical rebef, education, the co-operative
movement, commumeations, agnculiural ymprovement and yublie
health should be borne 1n mind and studied

() Mogqisterral worf —As regards trsmmny, 1 judenal work, 1te
best plan at first 1s for o jumor officer to ut come kours daily 1o tke
Qonx, of enather Mamstrate of Judge for o wesh. ax twe, and wth g
Codes 1n his Land leamn by ob ervation somethipg of the actual practice
et-- A n wd o A wr- Lo 4% 3 of reasomng which anan-
his decstons  In learnmg
of iLe teres of procedure
He should at tke came time begin to work through the recoids of a
nember of simple caces with a Court re.der, tranclating ke evidence
and the proceedings as he does <o ond afterwards nwrg these trap<la
tions for re-trapslation into tke vernacnlar  After {wo weeks of <uch
work an officer will protably have gamned suffeient expenecce to erzlle
lum to try very sumple cases which the Distnet Mopistrate wall eelect
and send to lum, or to ;wake mvectigations for the D1 tnet Mepstrate
1nto ordinary matters Every offcer should continve for sorce months
fo translate lus Engh h judgment= into tke vernaculsr so as to acguire
wereased facithity 1o ths respect
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(d) Rererue work —A properly anged progiamn.e should gnve
the Assistant Commussiorer a general outhre of {fhe1outine1evenue work
of a distnet From his thnd ronth the learner will do 2rd grade
revenue court work Tiom lus seventh or eighth month he should Le
gven the work of one or iwo kenungo s circles  He should jropose
the mode of partitionin a few partition cases for a Reverue Assistant,
and should later be entrusted with all the Ist grade work imn the
airele selected, including revenue court woik

(e) Tre 111 gwn treasury off ce work crd gneral admmstration —
Treasury tramnrg 15 Lest done 1n the <vnmer wlhether mn the plans
or ulls  Tle outhces of effce orgameation skeu'd be taught early—
say, 1n the second month , no ir dependcnt offico work should be given
to a pupil until 1lout the eighth month  Tle Lest ‘subject’ to be

entrusted to im then are local bodies fg'l excise  Both these

subjects 11volve the ajplieation of Acts and Rules 1ernatular cor
respondence with sulordinato suthonties , and formal Enghsh corte
spondence with supenors By ¢ General Admmstration’ 1s meant
those admmstratie matters which eannot be grouped under any one
Lead, but which occupy much of a Deputy Commussioner s tume, ¢ g,
cnme, the activities of the beneficent departn.ents, elections, political
unrest axd the ile The leainer can best inform himeelf on these
matters by discusston with Ins Depuly Coxemres crer  He should
also spend some days 1n the office of the district boaird, which, when
the Deputy Commussioner 1s chairman, 1s not urder the officer -
charge of local bodies These several matters require atiention on
tour and the Assistant Comppssioner sheuld Le irstiucted accordiegly
when orders for each tour are given lum :

220  After a time 1t 18 & good plan fo put an Assistant Commus TakiI may
sioner o charge of & particular fahsil, and to mahe nm spend 1n 1t nfe mﬂAd° over
large part of the cold weather Tf thisis done Ie will take an interest o, comms
n the welfare of lus charge, and exert himself to become fully ace screr
quainted with all ¢1 at concerns 1t and to prevent the cceurrence of any
thing that 1s wrong  He will have an cpportumty of gaming a Lnovw-
ledge of every braneh of lus dutv, wlich wll fit lum to manage a
sub divion or a distnet wien entrusted to lum  An asmstact in
charge of a {alisl hes an excellent oprortumfy, while refratr ng from
any undue Interfcrence vith the fal silder, of mahn g himself fambar
with the daily routme f the worl of a fahsil cffce, wiuch 18 surc to
be ot great use to bim m tle futire

221 An Assistant Commussiorer 1s <ubject to *he control uof the A.astant
Deputy Commissioner mn all lus worl, ard slould not without his f;";’;‘t“‘;""
permission, 1ssue orders making important changes, laving down sesume
rules of practice or censuting or pumshmg officials, but he may re- smdependens
commend such measures to the Deputy Commisaoner  He should *tenty
not corresperd with the Deputy Comnussioner by officrl letter or
roblar, as though s office were separate and distinet, but by demt
offiezal letter and personal conference, or by sending up the vernscu-
lae file which leads to the reference, usually with an English memo-
random prefixed
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presenibed papers and registers hate been prepared in agcordance with
the rules and circular orders on the subject, whether they re com
plete to date and whether the entrics correctly represent the facts to-
which they relate

Enquiry into 282 Where there are Government forests, their condifion
’;’f‘(’;:gvee‘:‘:’“ should be ascertaned, tho methods of management should be en
ment forests quired mto and attention should be pamid to the relations between
the forest establishment and the people Forest management 13

often regarded by the people as a gnievance, and there are undoubtedly

many points of detail in which local enqunes alone may bring proper

* understan ing  But il matters of this lund require to be very
carefully and discreetly handled, and should not be taken up without

sufficient reason All roadside groves and avenues should receive

attention
Ascertan 238 It 13 a matter of great mmportance to learn what vharicter
pent o ot 18 borne by the {ahsidar and maib taksidar ond by the subordmate

Indian eubor Indiwn offioials n the tahsi! As regards subordmate offiennls there
dinates 18 usnally no harm in making direct enquires from respectable
persons But great care must be talen to preserve the digmity of an
official of the rank of a teksildar, and to question the people of hus
own lahsi as to us conduct would generally be indiscreet But, if
an officer 18 freely accessible to people of all classes, hints will be
dropped and matters will be brought to s notice from which he can
gradually form a very good 1dea of the estimition n whih  the tahsil-
dar 15 held

234 The gencral condition of the tract should come under-
general review  The principal points for enquuiry are the following —

:tl:“uegt fract (a) Crops —Are those on the ground in good uondition ?
What has been the history of the previous three or four
harvests 2 Have any new varieties been introduced ?

(b) Culination and wrngation —Are they contracting or ex-
panding 2 Is takam freely taben for the construction of
wells 2

(¢} People —Is the population moreasing or falling off ? YWhat
18 1ts condition as regards health ?  Are owners’ holdings
becommg unduly small by sub dimision? Is much
Jand changing hands? If so, what 1s flie reason?
An1 who sro the prineipal purchasers and mortgagees ?*

(d) Lute stoct —I« 1t ncreasng or dummishing?  And™what
13 1ts condition? How are the well cattle procured ?
And what do they usually cost if not home bred ?
Is there any sale of surplus stoch ?

{¢) Tand rerenne —What pro, ortion does ths assessment bear
t) the value of the produce? Is its distnbution over
estates and holdings equitable? Are collections cauly
mado oOr 8re COCTCLN O Processes necessary 2 Have there

Enqury it

 The effect of the legislation on the subject of land alienation descr bed 10 Chapter-
1T of this Maoual should be observed with special care
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been any large remissions and suspensions ?  And, if so,
why ? What 13 the prospect or recovering the land
revenue under snspension ?

235 There arc manv other matters which an officor has {o Other
look m » when on tour which de not fall within the scope of ths ‘;l’q‘;"r‘; for
manual, such, for example, as education, co operation, samtary measures,
—acematicn, the state of crime and the condue* of the police, the exare
arrangem nts and the extent to which smugsling and dhet dishillation
prevall  All thanas dispensanes and schools should be earefully
mspeeted, and ronds rest housex  sarars and encimping grounds
shoula he exammed, and thewr condition noted If there are co
operative <ocietres th i working should be enquired nto

236  When an officer halts at the headquarters of a tihsi, he IﬂSdemn of

should wmepect the tahsilder’s offie  Every tahsil offce <hould b ‘b offices
thoroughly averhwuled every siv mounths  The Doputy Commisswonsr
<hould ham olf mepeet 1t ut least once 1 year It he cannot make
the second mspection himsclf he should direct the Revenue Assistant,
or some other experienved Assistant or Dxtra Asmstant Commssioner,
1o make 1t for hun  The scrutwmy should include all branches of
worh—judienal, treasury, stamps exoie fakawt, land revenue and
the 7anungo's record<* Spocal attention should be _1v o to the
examunatiy1 of the 1 cords of rights an 1 the agrienlturyl reqisters and
of the atcounts 1+liting to the Jifferent branch s of r yenue  As to
the Iatt r the mspecting officer shoul) ascertamn whether thev are
regularly 1 1t up and wh ther the amounts due to Gorvernment are
punctaally realized and without any unnecessary resort to voercive
processes  The ¢auses of all outetanding balances should be traced
Particlar attentton should always be pud to the i1unmmn~ re
gster of miscellineous revenue A searchmg sorutiny of tahsil
accounts on the spot 13 fir more hkely to detect 1rregulorities
and prevent their recurrence than fifty walls for wnitten explanations
from the district office Lven 1f an officer had no other duties to
perform, 1t would be difficult for am to overhaul the work of a tahsi]
thoroughly m a s le dry A poifunctory mspection 18 worse than
uscless, and will morely encoura,e the estabhshment to continue
wregulanties and malpractices which have eseaped detection A
tour should therefore be so arranged as to allow of a halt of ssveral
days at the headquarter« of & fahsil If tlus 1s not possible, 1t 13 best
to take up one or more branches of work and them tl ghly,
and to leave the rest for a future occasion i Tahsil wspeetion can
sometunes bo done most thoroughlv mn the hot season Though
ordinary camping 13 out of the question there 13 nothing to prevent
an officer from spending some tume at each taksil headquarters

237 Asw tant Commussioners, European Extra Assistants and Dianesof
Indian Dxtra Assistants under tramng whe know Engh h suffictently A‘“""”A:n‘;d
-well whilo on tour, wre required to heep a diwry It must be written ant Commes-
sioners

* Seo also paragraph 35° of this manual

t Tho instractions regarin, the muntenance of faksi? and district notebooks will
‘bo found in Financial Commissioners Stsnding Orders Nos. 14, 24 and 55
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kanungo's and patwar: s work and to visit most of the estates m the
tahsil  Deputy Commussioners should impress on theiwr sabordinates
that perfunctory nspections are worse than useless, and that a man
who has done s best will not be blamed hecause he has fadled to sea
every village 4 tasl which, 1n many cases 1> nnpos tble  The fahsildar
or natb taksidldar when on tour should always earry with hum « small

scale sketoh map of his charge showing village boundanes and sites

mam roids and ewnil and the hmits of sarls and of kanungos snd
patwaris eiretes  He should also hav® with him a hst of all takan
Toans granted 1n the tract to be visited

Unspect on of 246 On wviating an estate the fahsildar should attest the mu

westates tations He should also mspect the villige sie and lands af ho 1s
not already farmbar with them and should examme the village revenue
registers and note pomnts for enquury He shoild then disouss the
conditron and ewrcumstances of the estate with the land owners the
village officers the ~midar and the Aanungo paymng specal attention
to the causes of any large amount of alienation and the reasons for
any diffieulty expertenead 1 collectng the revenue He should toke
the opportumty of <eeing any wor s for which fakary has been givon
The tahsidar s harvest mspection work 18 referied to m Chapter I\ *

Revenue 24” In order to avoid takmng agrieultursts away from themr

work tabe  homes all 1evenue work especuslly disputed pa tition  lambardar

Qealt with  and muafi cases should 1s far as pos ible, be dealt wih at the village

:&‘ﬁa‘?s ' o which they relate By this moeans the attendance of all tho parties

rrelates will be secured and the facts of each vase will be eamly asceriamed
In the case of estates for which a detailed jamabaide 13 to be drawn
up durmng the agneultural year mutation worh must be disposed
of in the village atsell  In other cases the nmb tahsidar or tahsidar,
af he cannot convemently wvisit the estate may pass orders on 1its
mutations at any other plee within the paticar:’s circle

* Seo paragraph 367 of this manaal



CHAPILR VI
Powers oF Rovover OrFrrenes

948 There are fivo classes of revenue officers the Financial Classes of
Comwisstoner, the Commusstoner, the Collector the Assistant Col "m"c’“"
lector of the 1st grade, and the Assistant Collector of the 2nd grade* *
The Deputy Commissioner of a district 15 by virtue of hue office 1ts
Collectort A revenue officer who 13 transferred from one district
to another retains the powers with which he ws invested i the former
district T

249  There are mioy matters on which the Financial Comms Powers of the
stoner 15 empowercd by the Land Revenue and Temancy Auts to gitio®d
make rules, but these do not take effect till they have been sanctroned er
by the loval Government§ ‘here are also 1+ number of execntive
proveedings regarding which lus specitl orders are requred  Ior
example, he fixee the amounts and dates of the mstalments by which
land reveoue 15 paid /| and of to recover an arrear, the extremo step
of annulling the assessment of an esiate or holding, or of sellng 1t
outnight has to be tal en, bis sanction must firet be obtaed §

250 Whale the Land Revenue and Tenancy Acts confer amplo gg"m of
powers of general control on Commuissioners there 19 practically 10 gy "
particnlar matter which thoy can legally deal with on therr own 1mtia
five, or for the carrying out of which therr sanction 15 requred by
these enactments  One of the very few exceptions 1s that sales of
1mmoveable property for the recovery of arrears are not complete till
they have received their confirmition **

251 The Land Revonue Act declares that certain things must Powers of the
be done and certain orders must be passed by the Colleutor and 233’.22.‘%1 and
that other tlungs may be done and other orders may be passed, by & Collectors
revenue offiver There are but two cases in which any differenco
between the powers of the two grades of Assmstant Collectors 1s
mentioned 1 the Act  beetion 196 prosides that proceedings relating
¢ ¢he pactrirorm of Lied must be taken by aa Assstaac Qollector of
the st grade, and they possess the right, wlich Assistant Collertors
ot the 2nd grade do not, of compelling parties before them to submt
certain matters to arbitration ff But by section 10 the local
Government has power, where tho Act does not say expressly hy
what class of revenuo officers any function 1s to be discharged, to
determine the matter by notification, and this was done soon after

ther tno exceptions also relste to sales—

118
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the enactment came mto force* The class of revenue officer whicle
can dispose of the various applications and proceedings which arnse
under the Tenancy Aet 18 stated m 1s 76th section It will be ob-
served that in the distribution of business there given no distinctron
is made between the powers of a Collector and those of an Assistant
Collector of the Ist grade  But the apphcation of a landlord for
leave to make an improvement on the holding of a tenant with a
right of ocoupaney must be presented to the Collector, and he alone
can enhance the rent after the improvement has been made and reduce
1t agamn after 1t has ceased to exist
Enqmries by 252, It would be absolutely impossible for superior revenus
:‘gg;‘.’“m’ officers, and espec ally for the Deputy Commussioner, to dispose of
tho numerous matters on winch theit orders are required, 1f the pro-
ceedings from first to last had to be held befoio themselves Pro-
vision has therefore been made that * o revenue officer may refer
any caso which ho 15 empowered to dispose of . . to another
revenue officer for investigation and report, and may deade the
o1se upon the report "t This useful power mu-t be evercsed with
diseretton  In matters of any importance the parties who will be
directly affected hy an order should be present wlen 1t 1s passed,
and should bo heard as far as 1s necessary Howevcr unpalatablo a
decision may bo to a man, 1t loses half its sting 1f he feols that hus
case has been fully understood and carefully considered
Exclusion of 253 Cuvil courts have no Jursdiction m respect of any malters
lc‘::‘];dc":;‘r"t‘;"l of which revenue officers are empowered by the Land Revenue and
Tenatcy Acts to dispose of §
Execution by 954 On the other hand, any order which a Cruil or Crimnal
revenuo off  court 1ssues fcr the attachment, sale, or delivery of land, o1 of an
f;‘;e‘r’: "':"‘“‘“ interest 1n land, or for the attachment or sale of the produce of land,
anilcourts  must bo execnted through the Collector or a revenue officer apponted
by the Collector for that purpose The rules on the subject will be
fonnd m the I'nancial Commussioner’s Standing Order No 64 and the
Rules and Orders of the High Court, Volume I, Chapter XIT—Order
XXI, Crvil Procedure Code  When the podnco of land 1s awtached no
obstacle must be placed 1n the way of tho person to whom 1t belongs
reaping, gatherng or storing 1t, and every care must be talen for 1fs
preservalion | As evecutant of the orders of Civil and Crminal
Courts tho function of a revenue officer 15 purely mmmstenial He 1s
not concerned with the propriety of the order passed But if 1t 13 on
the face of 1t 1llegal, 1f, for example, 18 directs tho Collector to sell land
belonging to o momber of an agricultural tribe, Lo will bo justified m
ponting this out to the c1vil court and, 1f nec-ssary, te the Commus-
sioner.
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255 Under tho provisions ef section 72 of the Civil Procedure Funct onsof
Cods (Act V of 1908) a court may authorize the Collector to arrange for E:g:“?f:c‘ on
the satisfaction of a decree by the temporarv altenation or management 72 of the
of land belonging to a judgment debtor The rules on tho subject gl'ﬂgzgﬂ
are quoted i the Funaneinl Commussiouer s Standing Order No 64 “™° ~°%°
Any alienation approved of would naturally take the form of cne or
other of the kinds of the mortgage allowed by Aet XIII of 1900
Where the judgment debtor 1s deprived of the cultivating occupancy
of the transferred land enough should he excluded from the transfer
to furnish at least a bare subsistence for humself and Ing fumly

256 The procedure of revenue officers 15 manly governed bv Procedure of
sections 18—23 127—185 and 152 of the Land Revenue Act and :‘;::““’m
by a few rales 1ssued under vanous sections of the Land Revenus
and Tenancy Acts* Any number of tenants cultivating in the same
estate may be made parties to proceedings under chapter III of the
Tenancy Act but no order or decres must be made affecting any of
themn who has not ! ad an opportumty of appearing and heing heard +

257  Bections 127—185 of the Land Revenus Aci relate to are Arbitration.
hitration which may be employed with the consent of parties 11 anv
preceeding and m a few proceedings without their conscntf A
revenue officer 1s not bound by the award, but may modify 1t or reject
1t altogether Whatever hus decision mav be 1t 13 open to appeal
Just as 1f thore hid been no arbatratron§ There are no provisions
ahout arbitration in the Tenancy Act but a rule under it]l has made
the provisions on the subject in the Land Revenue Act applcable
to most of the procoedings under the Tenancy Act

258 Legal practitionets may appear in procecdings before Legal practi
revenuo officers and may prosent applications on behalf of ther o
clients Though a person chooses to be ropresented by a pleader
Ius own attendanco may also be required and no formal pleadings will
be heard eveept i lambardars zaldar m afi mutation and partitton
¢1ses A revenus egent canmot without the permussion of the pre
sulmg officer take any part m the examination of witnesses or ad
dress to lum any ‘rgument on behalf of lus client The fees of a
logal practitioner are not allowed es costs i any proceedmg with
ous an express order of ¥he revenue officer passedt tor reasons wheh

* There are sect ons 1n the Tenancy Act corresponding to scct ons 18—"3 and 162
of the Land Revenvo Act asshown belo —

Tenancy Act
86 87 89*
90*
91°
g
101+ 3
Tlo sect ong marked ¢! an astensh alio povern the procedure of Revenue Courts
Tlo  les referred to n the text are Land Pevenue Pules 34—46 and Tenancy Pules
2—13 at pages 18 and °$ of Punjab Land Admnistrat on Acts volume IT
+#Scct on 93 of Yet YVI of 1887
$Sect on 17 of Act XVIT of 1887
§ Section 13v of Act \VII of 1887

1l Rule 11 of the Pun)sb Tenancy Pules (P L. A volume IT)

Land Revenue Act
18 19 15*
0

1
"o
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he 15 bound to record * TLegal practibioners cannot appear m pro
ceedings under the Punyab Alenation of Land Act (XIII of 1900)

259 Admustrative control i1s exercised over all the rovenus
officers 1n a district by 1ts Collector, 1 a diviston by its Commussio er,
and 1n the whole province by the Financial Commussioner} It any
of the powers of & Collector under the Land Revenue Act are con
forred on an Assistant Collector, he exercises them subject to the
control of the Deputy Commmsstoner unless Government otherwise
directs § Lvery controlling officer has aunthoritv to withdraw a case
from any of hus subordinates, and either hear 1t hrmself or refor 1t for
disposal to some other revenue officer under his control |

260 Revenue officers of all grades possess largo powers of re
viewing their own orders and those of therr predec ssors provided
no appeal agamnst them has been lodged 1In the case of Assistant
Collectors however the exercise of this power 13 m every case subjoct
to the previous sanction of the Colloctor If the latter wishes to
reviow any order passed by the predecessor of lumself or of any former
revenue officer of a lower class who has left no successor n office,
he must obtomn the Commussioners permisston  Tho Commisstoner
may, like the Collector review lus own order but without the leave
of the Financial Commussioner he cannot 1econuider an order passed
by & former Commussi rer The power of the I'mancisl Commus
sioner to review an order of any of his predecessors 13 not subject
to any such restricion Applications for review can only be enter
taned when they are presented within nmety days of the date of the
order to which exception 1s taken but apparently there 13 no legal
limtation of the time within winch s revenue officer may review an
order of hs own motion Of course, persons who will be affected
by the modification or reversal of an order must be given an oppor
tumty of beng heard in rts support There 18 no appesl from an
order refusmg to review or confirming on review, a previous order

261 The only officer who can rewise an order not passed by
limself or by one of his predecessors in office 13 the Finaneial Com
Bub any controling officer may call for the file of o case

10 £ VUTY r com P
-

.

sioners Standing Order Do 4
+ Sect on 20 of Act XIIT of 1900
Sect on 11 of Act XVIT of 1887 The corresponding section 1n Act XVI of 1887
i9 78" wh ch also applies to Revenne Courts
B

P ~vrr rager mr a . -
. " .
- - A . "

lSect on 12 (2) of Act XVII of 1837 The corresponding section in the Tenancy
Act 79 (2) also refers to Revenue Courts.
Soction 15 o Act XVII of 1837 and scction 82 of Act XVI of 1857 The Iatier
does not apply to Revenns Courts
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pending before, or disposed of by, any of s subordinates m order
to satisty himself of the correctness of any final or mtermediate order
which has been passed If the C or the Collector thinks
such an order ought to be alterod, he cwn submut the filo to the
Tinancial Comtssioner with & statement of his opmion  No pro-
ceeding or order should be modified or reversed m such a way as to
affect any question of night between private persons without giving
them an opportunity of bemg heard *

962 The law of appeal 15 very sunple Orgmal orders passed APresis
by Assistant Colleutors are appealable to the Collector, and origmal
orders of the Collevtor to the Commissioner. An order confirmed on
first appesl 1s final, and under no circumstances can there be more than
a second apperl  The only wases which can come before the I'naneial
Commusstoner on appeal are those o which Commussioners have modi-
fied or reversed origmal orders passed by Collectors ¥

263 The period of lmitation 1s thirty days, when the appe'll Limutstion in
lies to the Collector, sixty when 1t lies to the Commissioner, and mncty sppeals
when 1t Ties to the Tmanual Commussioner §

¥ Qant an 10 af At TVIT AF 1007 andn 4 Q4 A & VUT £30am ML 3 v

order or decren of & Cuval Conrt **
+Section 13 of Act XVII of 1887 and section 80 of Act XVI of 1887 The latter
sppeals from deerees m smits Tnder sec

tion 22 of the Ahenation of Land Act

. who have been specially empowered to

4 Section 14 of Act XVIT of 1887 and section 81 of Act NVI of 1857 The latter
applies also to Pevenue Courts



CHAPTER VII

Parwaris anp Kanunaos

{’al-mn mdﬂ 264 The term village officer, as used mn the Land Revenue Act,
b:?our:yfs;;a means & headman, o chief headman, and & patwars* In this chapter

we are onlv concerned with the patwcars or village registrar and account
ant, and with his ymmedzate superior, the kanungo No effictent reve
nue dminsteation of o district 18 possible unless the pafwory staff s
strong properly tramed and strictly supervised bv the Ranungos,
tahsildars, Revenue Assistant, and Deputy Commssioner

Obyect of 265 1In the course of years effective measures have been taken

:'é"dﬂ‘:;’s"sg tdou tslc;tsmre the proper performance by the patwart of s three chief

(1) the maintenance of a record of the crops grown at everY
harvest ,

(2) the Leeping of the record of nghts up to date by the punctual
record of mutations, and

(8) the acenrste preparation of statistieal refurns embodymg
the nformation denved from the harvest inspeitions,
register of mutations and record of nghts

These duties will be fully described m the 9th 10th and 11th
chapters of this work

Prmeples of 266 The revenue poliey of the Punjab from the bemnning was
e founded on the principleslaid down 1n Thomason’s valuable treatise, the
Potmachy . * Dircctions for Settlement Offiers’ and the ** Directions for Collec
mery forear tors  But the official machinery was too weak to securs effective

:i?ﬁ_;l:f:; compliance
267
[
205 ¢ Cancelled
270
ITndun 271 In spite of efforts to sccure improvement, the revenue

Famue Com gatretics of the province remamel mcomplete and uorehable until
1830 pro.  Jate mto last century, But the lessons learned in the famne of
posed— 1677 78 made 1t impossible to leave things where thev were In
ﬂ):gmm“lho repart of the Indmn Fammne Commussion which was presented
tursl De-  to Parhament 1in 1880, great stress was laid on the necessity of urenting

partment in
oach Pro.

e * Act XVII of 1887, 3 (11).
118
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ir each province o sperul Agricultural Department The Commus
sioners remarked —

* Such an office m each province would have charge of all the
revords of past famines, and take note of all that 1s being
usefully done or lewrnt 1 neighbouring provinees, so that
the gathered results of past oxpertence mght be collested
and made accessiblo, which has hitherto been hardly
posstble  Through tlus office should be brought
wogether the more comprehensive and exact record of
the agnoultural, vital and economie eondition of the
people to the urgent neceswty of which we have already
drawn attention Especally, when a famme 13 thought
to be impending would such an offive berome 1mportant,
as 1t would supply the Government with all statishies
bewring on this subject, and would be responsible for
worling out from them the oneclusions on which the
aecrsion a3 to future action would mamnly rest  When a
tamune 15 1n progress all the information relating to 1ehief
measures their extent, their results, would be collected
m 1t and presented in a umform and mtelligble manner,
and through 1t all orders of the local Government rolat-
ng to famine admmmstration would be 1ssued ”

272  *The eoffiuiency of such a speciil department, 43 we have (2) Reform of
proposed, will depend munly on the completeness and accuracv with P“;'Z“ﬂ"';’-‘d
which the agricultural, vital, and cconomie statisties with whieh 1t has .gency”
to deal are collected m evch village and complled n e:u,h sub drvision
and distriot throughout the country’® * * * ' The revenue
system 1o the greater part of British Indiy 1s such as to present un-
nvalled means of astertaming, m the fullest manner, all necessary facts
relating to agriculture, and to the dufferent nerdents of landed tenures
m every village , but those means have nowhere heen complstely utilized
and made as effivent as they mught be Vo recommend that the body
of village accountants should everywhere be put on a sound and satis-
factory footing as responsible public cficers with » olearly defined set
of duties but with dua consideration to thoe nnport mcu of their perma
nent connectton with their own villages  * * *Over the
sillage accountants there should be a staff of active sub officers em-
ployed 1n keeping them to thewr duty, mspecting their work, visiting
each village 1n turn and chechmg the accuracy of Al the items re-
vorded concermng 1t "’

278 ¢ Above these there should be a special officer i every (3) Appomt.
district who would be, as a rule, of the rank of Deputy Collector, and ;’l‘:‘":n';’a
whose main or only duty should be to take charge of all matters con- Assutant
nooted with the economio condition and well being of the people He i each
would test and compile tho agricultural returns and onam 1o the market ¥stnet
prices and ascertain from these and other data the relative value of each
Jear’s crop, accordmg as 1t 18 below or above the average From such
= contmuous record of the harvests he would obtan data for judgng
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whother the landed classes were 1n a depressed or & prosperous condi-
tion, and how far they were prepared to meet s calamitous season
It would be Ins objoct to obtam sinular nformation as to all sections
of the population, and to learn what are the causes of depression, and
what cl1sses would be the first to succumb under the pressure of scareity
and high prices The accurate regulation of vital statistics, and tho
mvestigation of the causes of any abnormal mortality, would hie within
his provines, and he would be the agent of the health officor of the
district for the purpose of serutimzing the record of births and deaths
The extent of the food stocks, the ebb and flow of local trade, the current
ra‘e of mnterest charged on loans to different classes, the defictent or
superabundant supply of any kinds of labour and the enstomary wages
paid to each kund, these and other kindred topics on which information
18 at present far from protise would fall withm the scope of hig enqmiries
Theso officers, while gencrally subordinate to the Collector, would be
specially under the order- of the Agricultural Department In respect
of the system on which their returns e to be prepared and cheched

274 “ A Director of Agmculture shonld be appomnted m each
province as executive head of this Dopirtment chosen for his know
ledge of the condition of the people and particnlarly of the agricultural
classes He would directly control the specinl statistical officers and
would be tho adviser of the local Government on all matters relatmng
to agniculture a~d statistics In ordinary trmes he would discherge
thesa duttes and supermtend all mensures designed to mmprove the egr
culture of the countrv and mn times of farmune he would be the officer
Tesponstble for warning the Government as to the agriculturyl outlook,
and for preparing such a forecast as should gmde 16 1 1s3ung mstrue
tions and setting on foot measures of rehef

275 The measures proposed by the Commussion therefors em

o reforms in
Punjsb braced—

(a) the roform of the patwars staff,

(b) the provicion of o sufficient staff of supervisors or anun-
gos,

(c} the appontment of a revenue assistant mn each distrct,

(d) the appomtment of a Director of Agrculture in each pro
vince

1t fell to Colono! Wace, first as Settlement Commssioner and later

as Financial Commussionor, to carry out theso reforms, a task which he
welcomed with enthosiism  Te enable lum to deal with the matter
effectivelv ho was appomted 1 18823 Drrector of Agniculturo while
the post of Settl t C stoner * In 1883 a Revenue
Assistant w13 appomnted 1n each distnct, except Stmla In the same
yer Colonel Wace preparod a scheme for the re orgamzation of the
kanungo staff, whieh was sanetioned with some hficat nott

* Ths t tle was Commussioner of Settlement and Agricul ure
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year, and carned out mn 1885 Hitherto the establishment m each
distnict had consisted of a sadr hanungo at hevd quarters on Rs 60 per
men<em, and o fanungo on Rs 25 with an asqstant on Rs 15 at each
tahsil  The staff was now doubled The kanungo at the tahsil head-
quarters became the offico kanungo and a staff of field kanungos was pro
vided to supervise the patuans’ work mn therr villages The pay and
prospects of kanungos were much improved A Director of Land
Records was appomted in 1885

276 These changes and tho proceduro connected with tho re object of
formed system of record were embodied mn & new code of paticars and reforms
kanungo rules, the object of which was explamed to be tho securmg‘;;::yec:&
of— procedure

(a) real efficiency among the patuaris and hanungos,

{b) 1mproved field-to field inspection, and record of the results of
each harvest,

(¢) the contmuous record I convemient tables of the total
rosults of cach harvest and each jear s husbandry theso
tables b mg Lept first by villages, secondly by assess
ment cireles, and thirdly by taksils,

(d) the punciual record and attestatron of all mutations of rights
and their prompt incorporation n the jamabands

{e) the cessation of the practice, under which 1n pumerous cases
mutation orders were passed 1n tho absence of the partles,
or after callmg them awav from therr villages to the
tahsu offico ,

(f) the release of the faksildars and naw tahsildars from a large
amount of revenue case work, which, under the procedure
Intherto prosertbed for such worl,, tied them to ther
tahsil offices and overburdened therr small office estab
Iishment with clerieal duties, and

(9) as & consequence the systematic visiting of ench willage,
ather by the tahsildar or nawb fehsildar

977  The new system was embodied m the Punjab Land Revenue geet of reo-
Act of 1887 and the rules 1ssued under 3t Sinco 1t was introduced 1t forms
has been modified m some of 1ts details But no change affecting 1ts
main features has been mads, and tho soundness of the scheme has been
proved by a steady 1mpros ement 1 the work of the patiwarts and 1o the
ot enue admunistratron of the districts

278 The organ zation of the paficari and Renungo staff 1s care- Orgamsation
fully reconsidercd when a district 15 bang as essed and 1t 15 rarly of patwan snd
necessary to make many changes m the interval between two <etile- ::c‘:'“';f;w:ff
ments  The lints of patuans’ eircles are matters for the Commissioner at setde
to docrde ,* the number, grading and pay of paticarts require the canc ment
tron of the I'nancial Comrussioner 1

* Larageaph 1 of Financial Commusioers® Standing Order Mo 15
+ Paragraphs 1, 2 6ad 36 of Financial Commussioners Standing Order o 15
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279 In fixing the hmits of a ciurcle the chief pomis to consider
are the number of fields to be worked over at the harvest mspections,

potwans or and the number of owners’ holdings and cultivators’ holdmngs for

<les.

Crading of
patwans

Village

officers ceas

Asaustant
patiwans

which entries have to be made in the record of nghts The number
gven to each field m the village map 15 hnown as the khasra number,
that assigned to each owner s holding 1n the record of nghts 1s ealled
the jamabandy number, and that allotted to eich cultivator’s holding
the khataun: number A patwary should usually be able to keep up
the records of a circle contaimng from 4,000 to 5 000 Fhasra and 1,200
to 1600 Ahalauns numbers, but regard must be paid to the distances
the paticars will have to travel, the nature of the country, the stmphaity
or eomplexaty of the land tenures, and the inelusion n the emrcle of
estates subjeet to mver action or under fluotuating assessment, and
the degree of frarmentation or consolidation of holdings A
eircle generally consists of several adjomng estates, but some large
estates require the whole services of a paficary and a few have more
than one

280 Before 1885 there was a separate patuwar: cess, and each
patieary reveived the amount levied in the villages of his cirele A
man with a small cirde of neh Inghly cultivated estates drew much
more pay than s fellow mcharge of a much larger and more difficult
cirele contaming villages where the precariousness of the crops had
enforced a light ascessment Now the patwaris of a distnict are dis
tobuted mto grades with varymng rates of pay Patwaris are graded
as under —

1st grade, on Rs 26 per mensem 20 per cent
2nd grade on Rs 23 per mensem 40
8rd grade, on Rs 20 per mensem 40

281  Section 29 of the Liand Revenue Act, AVII of 1887 provid
ed for the levy of a cess at a rate not exceeding 12} per cont on the
land revenue and canal owners rate for the remuneration of village
officers that 1s to say, headmen chief headmen and patwaris The
headman retans o surcharge of 5 per cent * on the land revenue and
owner s rate which he collects, and 1 per went 1s pavable to the oluef
headman, 1f therc 1s one The balante used to be available for the
TR U A pottatre #adl, ek w1908 she ekl of We Trwd
owners for the pay of the patiwars staff was abobshed 1

282 It 15 usual to have a few young assistant patiwaris recerving
Rs 15 monthly Assistants should be used to help patiwaris whose
work 15 very heavy or to fill temporary leave vacanuies Dxeept mn
the latter case, they should rot ordnanly be given any mdependent
charge

*® Lxcept inthe case of all estates in the Fulu and Saray tatsils of the Kangra
dutnct (exclusive of Lahul and Spiti} where the turcharge amounts to 7 per cent on
the andrevenue as thers the village oftcers cess corsmtaof —

(i) Aegi'afec R 2 percent On the snncal value which is doadlo the
(s} Lambardar 4 fee 16 1per cent b Jand revenve
(1) Rakhg ¢ fea Re 0-8.0 per cent

+ Punjeb Government, Depertment of Revenue and Agriculture/Revenue notifica

tions Nos 208 and 260 dated 22nd November 1906
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283  Salaries are drawn monthly agd care should be taken that Pay of
they arc punctually disbursed Besides thewr pay patuars recerve Fowert
a two fifth s share of the fees levied for the entry of mutations in the
record of nghts,* and are allowed to make certain small charges for
allowing the 1nspection of their records and giving certified extracts T
Tt 15 a rule to which no exceptions are allowed that the whole of the pay
and all the fees must be given to the person who actually performs the
duties of patwart I

384 No revenue officer below the grade of Collector can appomnts Appomement
pumsh, or dismiss a patwwre  Vhere the Revenue Assistant 13 an P“;“dmm':“l
experienced and trustworthy officer there 15 no rewon why he should of patwarss
not be wmnvested with the powers of a Collector to enable him to fine a

patcarr  Bui the Depufy Commssioner should leep the power to

sanution appointments and disnussals 1n his own hands  Recommenda

tions should be received from the Revenue Assistant and whero he 13

an unpartial and senstble man they should usually be accepted Upon

hun mamly depends the efficiency of the patwars and Aanungo staff

He cannot have the proper amount of authority over 1t or be expected

to work with zeal 1f Ins <ubordinates are given any reason to suspect

“that he has not the support and eonfidence of his chief

285 A rogister of patwary candidates 15 kept up for each Patwan
tahei!  In most distriels 1t 15 now possible to exclude men who candidaten
have not passed the Miuddle School examination Neat and clear
handwriting 1 the Urdu character and the povwer to work out
simple sums 1n anthmetic gquebly wnd correctly are essential
and no candidate however well qualified otherwise, should be
accepted ~ho has sot good physique and health and good
oyesight  Candidates must be between the age of 15 and 25
years It 1s undesirable that a large proportion of the candidates
should belong to the money lendmg or trading classes, and the sons of
agneultunists should be encouraged to come forward as candidates
A clever and well educated lad who enters Goivernment <ervice as a
patuary has very fair chances of promotion to higher posts The ap
pomntments of tahsi revenue accountant (wasil biht nares) and swyaka
navs are whenever possible reserved for them and two thirds ot the
kanungos must be promoted paticaris§ Orce he becomes + field kanungo
4 pahwary may hope to «imh still higher on the offimal ladder
Patuars are also elgible for the post of fahsil judival muharnr

286 Every candidate must attend the patwari school and ap Patwars
pear at the patiwar exarnation  His nvme shauld ordinanly be struck school.
off the register 1f he fails to pass withmn three vears T The paticars
school m each distniet should be opened on the 15th of Apnl and closed

* Punjab Government notification Mo 273 dated 20th November 1909 (page 7 of
Punjsb Land Adm mstration Acts Volume II Rules)

1 1arsgraph 49 of Financial Commissioners Standing Onler No 15

4 Paragrapt 36 of Financial Commissioners Standing Order No 15

§ Paragrapha 2 and 3 of Financul Commissioners Standing Order No. 18
{(See paragraph 300 of this manusl

§Parsgraph 9 of Standing Order No 15
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Dates of 994, The field k go should be tantly moving about his

feld kanungo. o1r6ls supervising the work of the palwars on the spot, except w the
month of September, when he stays at the tahsil to check the jama-
bandss recerved from the patwaris *

Duties of 295 The office Ranungo 1s the fahsidar's revenup clerh His
office Lanun- clnef work, the mumtenance of the statistical revenue records, will
e be desenbed m 4 later chaptert He has also charge of the forms
and stationery required by patwans, heeps the accounts of mutation
feos, records the ramfall,} and mamtawns the regster of assignees of
land revenue and other miscellaneous revenue rogisters He 1s custo-
dian of all the records recetved from patuaris, and a well oxdered
ka,mmgo's office 18 an rmportant fastor mn the revenue management of o
tahs:l

Doties of dis 296 The distriet kanungo 1s responsiblo for the efficiency of both
tnet kanun the office and the field Aanungos, and should be 1n camp mspecting
Ld thar work for at least fifteon days in each month from Ist October
to 80th Apnl  He 15 the heeper of all records recerved from kanungos
o - . ho help of s assistant coples of the
each assessment circle, taksil and the
. .., as already noted, to give lum one or
more assistants for offico work  The pay of a Sadr hanungo1s Rs 75—
5/2—100 per mensem, and lus asmstant receives Rs G0 per mensom,
ezcept 1n Simla whore he receives Rs 50—5—175 per mensom, whilo
spoctal Lanungos entertamned m connection with the scheme for mak-
ing the contents of revenue records more readily accessible to hitigants

1 Civil and Revenue Courts are paid at Rs 65 per mensem

Kanungos to 297 All kanungos must be strictly confined to their own allotted
bo employed work It would, for example, be 1mproper to allow the district kanungo
oufy ontheir ¢ 1o ysed by the Revenuo Assistant as o reader Nor should a taksil

1

POPETOR office Lanungo be used for case work
Grades snd 298 TFreld and Offico Aanumgos are graded on a single ist, offico
Jacd of kanungos bong chosen from among the older field kanungos  On first
nungos . L - - ~  .ppomnni-
. T *  feenoy
' ess and
within

2 3 ears of lus first apporntment, hus name 1s struck off the List of Aanungos
and he 15 reverted to Ins origmal post, if any, no longer remmmng a
Lanungo candidate F *°° - aer =7 +. tourth
of the whole number, . - . cerve
Rs 20 per mensem as . . of a
district receive an allowance of Rs 5 per mencem 1f engaged mn sottles
ment work in the field or in the settlemont office  Tield J anungos not

 Sce part V11T of Financisl Comnussioners® Standing Order Mo 19
tSee chapter I

$See part IN of Standing Order No 19

§ Bee part X of Standing Order Do 19
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employed m settlement work get a stationery allowance of Re 1 per
mensern  Tabsil offico Aanungos recerve Bs 60 per mensem

Note—Far L R L 3 than
& maltiple of 41+ ult plo
Thus where ther Rs 50

Per mensem

299 A register of accepted candidates for the post of kanungo ﬁ:’é“ém’_
1s mantamed  Patuaris of three vears’ service and belonging to the n!
1st or 2nd grade are ehgble  Most of the candidates should be
drawn from this class as two thirds of the vacancies among kanungos
must be given to patwarss In choosing candidates it should be re
membered that a patuart whose age exceeds thirty five years should
not as a rule be promoted to a kanungo ship A few men below the age
of twenty five who have passed the Entranco examunation of the
Punjab Umversity may be accepted But such candidates must not
bo given appomtments till they have served two years as pnt
wars or as apprentices learnmg patuans work Persons who have
passed the tahsildar’s or nab-i ton may be msen
Lanungo’s posts, though therr names are not on the remster No one
should be accepted as a candidate who 15 not of active hablfs and able
to ride There 13 no such thing as a hereditary elaim to a hanungo s
post, and the caution given as to the classes from which the bull of the
candidates should not be driwn 1n the case of patuaris apples equally
to that of kanungos Candidates must appear at she local examm
ation held by the Director of Land Records On passing 1t and givng
evidence that they have recerved a proper practical trumng they are
entitled fo certificates of efliciency *

800 Great care should he talen n choosing Ranungo candidate? Claums of
and there1s not much difficulty mn gettimg swmiablo’ men  Tho post 16yl danungost
15 a respectablo ono as regards pay and position, and 18 carries the chaneo Mgber Porte
of promotion to the office of district kanungo tho appontment ol
district revonue acwountant (sadr wasil baki natts) or a nad-taksidar
ship  Any hanungo who has served Government for five years melud
ng at least t“’o years apy roved servico as field Aanungo may be selected
as & nmb X The C s regster should
always contun some names drawn from the Aanungo s st Ttis true
that few promol;ad Lammgos are lilely to rice above the rank of naib-

hsildar b Ide They are usually, at least when
they have started as patiwcaris made natb taksildars too late in life to do
so  Buf their previous tranmg fits them to do very good work as
nab tahsildar and the post of a Ist grade nad tahsidar 1 suficrently
honourable and well paid to sitisfy th ambitrons of most men of tho
cluss from which the Aanungo staff 1s manly drawn A permanent or
afherating distriet Aanungo 15 entitled to appear at the naw tahsidars
exammmnation, and, if he pas es his namo 15 put on the re_ister of can
didate § A district hanungo of not less than two vears standing

*Soparts Land ¥ of Finsncial Commussioners Standing Order No. 19
+ Paragraph 3° () of Standing Order Nou 19
1 Paragraph 32 () of Standing Order No 19

-
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may be selected by the Fi 1 Com ag & candidate for the
post of tahsildar *

Kanungos 801 Whew a district 15 being reassessed, the kanungos work under
g:;;f::me ti]e“ gﬁd‘ers‘of Eh‘i SLetj:le‘max}t Ofﬁcer,| who ﬁ‘nds 1t necessary to employ
anent !
with 2 number of quabfied candidates i
Tramng of 802 Where possible the Director of Land Retords arranges to
é;‘:;’é-‘ﬁw n Bive kanungo candrdates from districts not under settlement a practical
cettlement  tranmg In settlement work
warle
Filling up of 803 A vacancy m tho office of distriot kanungo must be filled
g:‘:&g‘t by the promoticn of an office or field kanungo The post 15 one which
Xanungo can only properly be filled by a well educated man of active habits,
of good natural abtlity, and suffictent acquired expertence A farr know
ledge of English 18 an indispensable qualification for appomtment No
particular exammation test has been preseribed, bub abibty to read and
write Lnglish reports inteligibly and fairly quekly 1s demanded This
appowntment 1s considered so 1mportant that the Deputy Commussioner
13 required to consult the Directer of Land Records n filling 1t up,
permanently or temporanly for a period longer than six months,
though he 1s not bound to follow lus adwvice If s advice 15 not
followed and the appomtment made seems to the Director of Land
Records really unswmtable, he may rofer the matter to the Com-
mission.r
Thssbalitres of 804 The rule regarding residence 1s the same mutahis mutandie
nurgos  for field kanungos as for patwaris, and kanungos sre under the same

regulations as palwars as regards tradmg, borrowmng and lending,
holding land, wnting and attesting documents T

* Paragraph 82 (i) of Fimanesz] Commussioners® Standing Order No 19
+ Paragraphs 24 25 of Standing Order No 18



CHAPTER VIIT

ViLracE HEADMEN, INAMDARS AND ZAILDARS

805 In the list two chapters the sfrong body of Government Valas of
gervants, of which tho Deputy Commussioner 1s the head, has beon 2;:“;
deseribed It 1s o poworful proce of admimstrative machmery, but,
2s links betweon the highor officers and the commumtres for whose
welfare they are respoustble 13 mferior members have the defects
which belong to purely offictal agency They have thorefore been
supplemented by ropresentatives of the landowners in the shape of
willage headmen, wnamdars and zaildars

306 Tt 1s obviously convennt for tho State to deal with bodies Convenleaos
like willage commumties through headmen The mternal affa.rs of:’,’,f,:',l,'ffg,
such commumties wsed to be, and m some places still in a maasure commuaies
arte managel by nformil counclls or panchayats But these have ‘m“
fallen 1nto decay and in any case thewr constitution was foo loose
for them to servo as mtermediar o3 between the ralers wnd the land
owners* The Sikh Government Ie onr own found 1t useful
to have such intermediriest The chaudhns and mukaddims
through whom 1t dealt with tho peeple corresponded roaghly with
our zadars and lambardars

807 The headmen of a villige act on behalf of the lwndowners, Dates ot ot
tenants and other residonts m thoxr relations with the State They
are bound to attend when summonod by officers of Government and
to aid them 1n the execution of their pubbe duties Their important
functions as regards the preveution and detection of enme do not fall
within the scope of this work Therr chief duties aro set forth 1n
some detal o vemo,cu]ar memorandum whioh 1s gtven to each
headman on his app t  Thosa ted with land admunt-
stration muy be summarizod as follows —
4 Datiss to Govornment—

1 To colleet and pry mto the treasury the lwnd revonus
and all sums reeovorable 1s land revenue
2 To report to the tahsildar—
(a) the deaths of saignces and pensioners and  ther
absonce for over a year
(b} encroachments on, or myury t, Government propertv
8 To ud—

(@) m curymng out hamet mspeetins  sumevs the
record of mutitions and other revenue busmess

() m  provdine, on payment suppltes or mesns of
tramsport for troops and officcrs of Government
*See para.rap! 1 ) of the %cttlement Manual
1 8co parazrapts 1y and 11~ of the < ttlement Manasl.
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B Dates to landowners and tenants of estate—

1 To achnowledge every payment recenved from them
m then parcha books

2 To collect and manage the common village fund (malba),
and account to the sharcholders for all recerpts and ex-
penditure *

The duttes of headmen as regards the collections of revenue
(4 1 and B 1 on page 128 and above) are dealt with in chapter AV
Those which fall under hoads A 2 (@) wnd (}) and A 8 (e) call forno
remark The I'mancial Commussioner s Standing Order No 58 deals with
transport and supplies for troops As regards the village malba (B 2), the
98rd and 94th paragraphs of the Settlement Manual may be consulted

808 The manner in wiich headmen are remunerated for their
services has already been noticedt The pachotra or surcharge of
5 per cent on tho land revenue to winch they are entitled 1s

lculated not on the d 4, but on the amount collected A sus.
pension or remssion of the land revenue therefore involves the

P or of a corresponding share of the pachotra
As beadmen collect their own pachotra, it may be doubted whether
this rule 1s slways carried out, but, m case of dispute, 1t must be
enforced Headmen usually recetve 1n allowance of 8 per cent on
account of collestions of canal occuprer’s rate

809 When a district 19 under settlement, headmen aro appomnted
by the Settlement Officer Vhen the questton of dismissing a
headman anses, the Settlement Officer deals with the matterif the
malfeasance was conneeted with work under lis control, otherwise
the Deputy Comumssioner 1s the final suthomty The officer with
whom the actual decision rests should consult lus colleaguo before
passing orders N

810 Tho headman or headmen must bo chosen from among
tho landowners of the villige In the case of Government estates, or
estates 1z which Government owns a considerable share, ho may be
one of the Govermnment tenants§

811 The existing lambardars arrangemenis w most villages
were made when they worn first brought undor a regular scitlement
It was often found that a conwiderablo number of the owners had m
foot recenved o shato of tho packotra and that thero wero many
claimants for the office of headman The original arrangements ean
be recnst and the number of hendmen reduced with the sanction of
the Iinancal Commiscioner, (seo paragriph 829) When & read
Justment of the pachotra 18 ndwisablo for any reason, tho Collector can
take nction under Liand Revenus Rule 21 (1)

® Sco Land Revenue Rale 20 (page 14 of Tunjsb Land Acts volume 1)
+8ce parsgraph 281 of th's manual

$ Beo parsgraph 235 of the Settlement Manual

§Land Revenue Rale 14 (pago 11 of Punjab Land Acta volume 11}
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812 In wmaling new appomntments, as distingusbed from the “ﬂ“flrst;be
filing up of vacancies mn existing posts, the cluef matters to conmlrrf‘:’l"",;m;‘;"‘f
are— appomtments,

1) the constitution of the commumty to be represented,
i1y tho famlv claims of the candidates,

(c) the extent of therr Janded property and their freedom trom
debt

(d) thewr character, ability and porsonal influence

(e} any sarvices yendered to the State by themselves or the
farmhes to which they belong *

The first pomt 1s 1mportant 1 dectding how many headmen are
required  The number should be as small as possible having regard
{o the clum of each principal branch of the commumty to have 1ts
own representative

813  \ew appowtments are newadays exceptional save m the pey,, pount
case of estates carved out of the Government waste here such mentsof head
an estate 1s leased to a single lessee he becomes 1pso facto headman men
for the pertod of s lease In the villiges wiich have recently been
planted in hundreds on State lands Dbrought under cultivation by
means of the Upper and Lower Chenab the Upper and Lower Jhelum,
the Lower Ban Doab and the Sutle) Valley Canals tho lambardars
arrangements are governed bv the constitution of the groups of cola
msts who have occupied the new settlements In an ordinary
district new appointments are only necessary when the famuly i which
the post 13 horeditary becomes extinet when a howlman resigns or1s
dismissed or 1n the rare cases i whiell an increise m the number
of hendmen 18 sanctioned by the Commissioner

814 A headman once appomted holds office for Iife unless the Ordimarly
Deputy Commussioner dismusses him or accepts s resignition  No headman
maon should ordinanly bo retamed mn office who either does not vr(’]‘"l“ F;f""m
cannot carry out the duties efficiently But in some ¢ises where e
mability to do so 13 of % temporary nature and in other where 3t
springs from unavoidable eircumstances, the lambardar »s allowed to
retamn the title and even mn some cases a sharo of the emoluments,
wlule a substitute 1s appointed to do the work

815 The t 31 of a temp ¥ tnability 1s that Appotntmeny
of o headman bemg too young to act In that ca<e the appomtment of esbstituses
of a substitute 1s imporative Another mstance 15 absence irom':':::.mm
tho village with the Dojuty Commussioners consent for a period
not exceoding one year Old age or physienl mfirmity 1s a dis
ability which 1t mught sviour of harshness to treat as a ground of
dismussal 4 wido discretion 1s left to tho Deputy Comnus soner
for ha can allow a substitute or <arbarek not only in the ar
cumstances mentioned above, but m any case m which  good cause

* Land Revenus Ruls 15
K2
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can be shown for the lambardar’s unfitness to do the work himself *
An abeentee landlord owming o whole estate may nommate for the
approval of the Deputy Commussioner any of the residents to be
his substitute As o rule, ho will have an agent on the spot whom
he will naturally put forward. Should he fail to nommnato a fit person,
the Deputy Commussionor chooses one of the rosident tenantst
‘Where 1n an estate owned by more than one person an absentee
headman 15 responsible erther mdividually or as a representatrie of
other absentees for more than half of the lind revenue, the Deputy
Commussioner may appomnt any resident owner or tenant to be
sarbarak§ In this, and mdeed n all cases 1 wlich substitutes
are appownted for a lambardar, who 13 not o mnor, tho wishes of
the substantive holder of the office should be put on record and
fully considered Other things bemg equal, the best plan, when
the herdman bas become unfit to do hus work, 13 to choose as lus sub-
stitute the man who would naturally sueceed him in the office in
the ovent of Ius death If thus s his son, he wll usually not be a
* landowner,” but this 1s no obstaclo, for *‘ regard shall be had to
the property wlich the candidate will mhent from the person he 18
mtended to represent in Like manner as if he has already inhonted
1t”§ In the case of mnor lambardars, thar mothers often ask for
the appointment of a maternal uncle os sarbarah Ordmanly he
18 mehmble bocause he owns no land 1n the village, and in any case
1t 18 generally much more m accordance with Jocal sentiment to
select a near relative of the boy’s father

815-A. In the colomes it has been the practice from the foundation
of each estate to restrict the number of lambardars to ons or
twvo Where service conditions exist, as, for 1nstance, in the horso-
breoding chaks of the Lower Jhelum Canal Colony 1t 13 usually con-
stderod preforable to have only one lambardar ~These posts are so
mueh coveted that the ordinary objection agunst having too fow
lambardars does not hold good Hereditary cloims neod not ke ro-
garded smnce the landholders nre not proprictors, and thereforo tho
Collector 15 freg to select tho most smtablo landholder. In tho newer
colomes, whero service condittons do not exist, two lambardars are
ordimnanly appointed.

P . [ T P
lam . . . . Lt
bo . . . .
order to ensure the performance of services necessary for the efficiency
of the administration of the provinee and the district These posts
are not created to add o the prestigo and aflloence of nfluentral and
welthy landownors, who bave no ntention of fulfiling the obligstiong
of tho post. An additional objection to the apporntment of such pe
as lambardars 15 that 1n manv chaks the result of their appomtment

* Land I evenuo Pule 27
t Land Pescaue f ule 26 (i)

$ Land Reveaue Rulo 26 ()
§ Land Reveaue Fuls 29 (1)
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would be that the work of the lambardar, to all mtents and purpcses,
would be performed by a servant, and that landhol lers of considerable
social standieg, such as retired commxs»loned military officers, would
occupy a position of subordination to the sarbaralk lambardar—a stato of
affwrs to which they naturilly have a strong objection  The land re-
venue rules with regard to ths appontment of subst tutes should there-
fore be most carefully obscrved  The only concesston which can pro-
perly bs made to influentinl and weulthy non resident landholders 1s
that they should be nppomnted lambardurs for the land winch they hold
thomselves In such eases they shoull not be perrmited to have any
hand 1n the management of the land allotted to the memals of the
village

816 It 13 pormussible to divide the pachotra between the head- Dlvuion of
man anl lus substitute  Tf at 13 intended to do so, the arrugement P*
must be notod tn the ordor of appomtment othurwise the substituts
will receive the whole on the prmeple that the man who does the
work should get tho pay In any caso the substitutes share must
not be fixel at less than one half ¢

317 The Deputy Commussioner may renove a substitute forﬁ;‘:‘:::::'
any reason which would justify the removal of the headman imsel
or for any other suffictent reason t

318 When a hoadman resigns he generally asks for the P’;‘""““’"
adman
appontment of lus son to suuceod lum, and, wmorder to mve lum
the laniowner’s qualifications, offors to transfer a share of ks
holdwng to hun by mft  Arrangements of this sort, being 1pt to lead
to quarrels over the division of the family holding after the fither's
death, should be discouraged  Where the lambardar s done nothing
to meurt drsrmissal, 1t 18 bettor to rotatn am as npominal lheadman and
to appomt lus son to bs lus substitute
319 Thoe chuef grounds on which 4 heidman muy properly bo Dimisel of
dismissed are four—

(a) loss of the status of landowner m the estate
() poverty,

(¢) persistent negl ct of duty

(d) enme §

The firet enlls for no remaths  Drvmssal mosueh 3 €35 1
peratise

820 As requrds the ~ccond the eoll ctron of th» dues of the Fovertyas
State cannot safily be (ntrusted to o man who 1» humsulf ms)lvent goundof
If o hewdmn his mortgaged his own helding, and has ¢ 1sed to b
the perwon from whom 1ls revinue v due to Governm nt ke ousht
to bo dismu ~ud unless he can mile rrangements to p\v off within
a shott tune the whole mortgige debt or so much of 1 as wil
suffico to nlose <o much of the holdmg as wil be <ufficient

* Land Revenue Pule 30
1 Land Revenue Rule 29 (11}
$ Land Ceveans Pale 16 (1) and ()
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secunty for the Government revenue wlich passes through I
hands In such a cass the headman myy be allowed a reisonable
period within  which to recover himself if meanwhile he can fur-
msh cegunty for the payment of the revenue and the discharge
of huis other duties  But mnakeshift arrangements of this lind should
not be continued for any length of time A headman, who 13
a defaulter m respect of his own holding onght not to be Lept
m office  The mera fact, however that on~ or other of the mnor
processes referred to mn paragraphs 520 and 521 of tlis Vanual has been
emploved agamst him need not necessanly entwl diwrmssal  If the
estate or sub division of the estate whih the headman repre-ents
has had to he attached on account of arrears the Deputy Commns-
roner may  dismiss the lambardar and the same couree mav
ba followed 1f the attachment 1s made by an order of any court
of law  Proof that a headman 1s he\ﬂfy m debt, or that the amount
of unencumbered land remwmng i his pos e 1on 18 very small, at
onte raves the guestion of his fitness to retan office  In theso
eaces much depends on the ciuse of the mans difficulties and the
Tikehhood of lus being able to surmount them  If the revenue 15 pad
m punctially no readmess should be shown to hiras 4 headman
and gratify his rivals by fishing enquirtes imto his private affurs The
practiee which has prevuled in some plies of encouragming paficans
to report cacea of indebtedness 15 very objectionsble No {fahsildar
who exercses proper control over the land revenue collechion and
who moves freelv among the people, has any need of such wntten
reports and the acceptance of them put~ the pafierrt i a position
with reference to heidmen which he has no nght to occupy

Pumshment 821 Neglect of dutvy whih 13 etther gro s or p ristent should
for negleet of 1> follawed by removal trom officc  Vinor breaches of rules or acts of
duty 1 e may be hed

zhizen Yy T

(a) by tho forferture of the whole or part of the pichotra, or
(b) by suspension from office for 3 term not exceeding 4 vear

Orders attiching the packotra usuclly onlv relats to that due
at the next harvest, and i no oise <houll thc pachotra of more
than two harvests b declare! forfat A substitute may be
appownted to do thy work of a heiwdmin unler suspension*

E',"::“,“‘l;‘:’l" 922 Considening that onc of the chief duties of a headman
offence as 18 to wd mn the prevention and d tection of enme, he ou it to be
groanl of  romaved from oftice if comvicted of anv ~erio s offence If he 13 sent
dumeal
to jul for & ~cir or more the Depaty Commission r hias no choee | he
must dimt s lom, otherwise h s 4 diecreton Bvery p tty breach
of the cnmuml Inw need not b magutfied it a ground for dis
mis a1 The vonditions of If i a Punpyb vallig» arc <uch thit a
man 13 very hablo to be hauled before o mazistrate for acts or slleged
aets, winch are offinces under the Indiin Pensl Cod , but wiich
it 14 an abu e of language to quslifs s erimes The onlv rule

*® Land Pevenue Rale 25
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-that can be lard down 1s that, if the facts proved agamnst a headman
mdicate that he 13 unfit to be entrusted with the duties of hiws post,
he should vease to hold it If he 1s shown to be dishonest, or to consort
with bid  charicters  obviously he should be dimssed A
conviction of theft or cheating proves bum unfit to have charge of
public money , an order to give secunty to be of good behaviour or
tiustworthy evidence of conmvance with ilert distilling makes 1t
clear that the offender cannot be relied on for help m suppressing cime
or m enforemng the excise laws

328  Where the office of headman bitomes vacant, 1t 1s the Filing up of
duty or the faksildar to 1eport without delyy 1egirding the appomt. T2°*28 Post™
ment of a successor It 15 contement to use a tabular form for such
reports 15 formation on certun jomts 15 requred m every
¢23» and any speeial fewtures of 2 partlculu ¢ se can be uuf.ed n the
Frief remu) s exyls nming the v ¢ dation of tle tah

323 A4 In siw of th importince ot th dities p rformed by Appontment
village headmen 1t 13 mmperative that when 2 post falls vaeant 1t P"Mv,:cxﬂd
should be filled s queel Iy 4s possible  In «ases where the deceased 19 not be
to be succeeded by lus hen unler Tanl Revenne Rule 17 (2i), and no delayed.
othier eandidate 15 fortheoming no 1eference need be male to the Cel
lector as the appomtuent 15 sanctonad by th Assistint Collector, 1st
grade It 1 alusable however that the s1ad or appomntient should
be signed by th Collector hunself 1 this emphasizes the mmportance
of the post and enhsices the v 1lus of the sanad

Tn cases ot disput 1 suce ssion the ppoiitm ot 19 made by the
Collector anl uboudinate offisnils have ny lneet re ponsibihity with
regard to the ppomtin nt other than the proviion of such aceurite
nforminion as will enable the Collector to come to 1 vorrwut decrsion
In colonv areas wheio the estates are chiefly or wholly owned bv Go-
vernment and h redibury elsims carry but hitle wersht  the emolnments
of lambardrs e very consl leribl= beowt e of the Inge wms of land
rev nue byt riat st bo¢ lleet 111 salu of these posts ts still
further enliaincel 1n peds nt ebv! by th albtm nt of v Lambardary
~quirc or huf square It 15 th refore sll th more d sirable that such
c1ses should not be duased Fofw they roich thy Collector  In no arr
enmstanees should 4 grevter dedw than of on month by punmtted to
ocour between the oscurrence ot the vaewnuy anlthe placing of all the
papors before the Collector for lns deer 1on The prietie of subordmate
ofliennls sendmg ropertedly for ¢l eandidwtes, to v\ymne them with
regard to their elums ind qualiteitions opens the door to opportun
atxes for extortion  As soon s the vwanev vieurs a report should be
mide I the patrar: to the fahsildar  Av ardy date <hould then be
fised by the taksildar or nath taksildar on win h he will consider
and myvestizate all the pplieations for the vicant post  He should,
1 po 1ble wringe to hold the mie tigation 1 or nesr the estate con
eerned  The clumints should bs given  an opportumty of making
anv objctions which thev wish to mike Amunst the other clamants
A report <houll by calld for from the lowal polico station as to
wh ther there are any wntten complaints agunst any of the candrdates.
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In no circumstances ghonld the eandidates be called upon to attend the
police station for the mvestigation of their (Jums or their ohjections to
other claimants  The papers should then be forwarded to the Assistant
Collector, 1st grade, who should record his cpinion on the file from lus
own personal knowledge and from the material already collecied He
should net delny the case by sending for the cJaimants The papers
should then be Iud before the Collector within one month from the date
of tho occurrence of the vacancy The Collector should fix a date for
tha deersion of the case, notify all the claimants and have the date pro
claimed 1n the cetate concerned Meanwhile, he shonld forward the
papers to the Superintendent of Police for an expression of that officer’s
opinton  That optmon should be mven by the Supenntendent of
Police from the materal already collected on the file, and from s
personal knowledge of the clvimants

Hereditary 824 Ixcept 1 estates chuefly or wholly owned by Government,

claims, much weight 15 attached fo hereditary elaims The eldest fit son of
the late lambardar should ordinanly be appomted, and, when there 1z
no ron, the mearest collateral relation, according to the rule of pn
mogemture * Where there are no near collaterals the necesaty of
regarding  hereditary clayms disappears i The nearest herr may
of course be set asde for anv rewon wlich would justifv lus re
moval from office 1f he were already headmant Whether ihe claums
of <ons should be considered where a headman has been distseed
dopends on crreumsiantes  If the ground of dismussal has been
msolvenoy, the son will be subject to the sume disqualificatron, of
serious mycconduet, 1t can rarely by wice to let o son succeed Lven
when he 1 mnceent of any share m Ine  father's mmisdeeds, he will
generalle be under his mfinence  If tho other reicons for exeluding
him seem meufficient the mere fact that he owns no land durning lus
father’s hifetimo does nct bar his appomtment  The property which
ho wil inhent on lus father's death mav be tazhen mto account as if
1t was already Insown §

Votes must 825 T'ven where hereditary elums have to be sot  asude, the

ot be taken. votes of the landowners mast not be taken 23 & means of deciding be

tween nval candidates ||

826 Temales sro ordinanly mehgibfe But a woman who 1

eolo owner of an estate may be appomted, and specnl reasons may

occastonally ewist 1 oher cases for departing from the gencral

rule

Arpu!n!menl 827  Where hereditary elamms do not est, or have to be set nade,

-

en buedi the eonsiderntions governing appowntments aro those mentioned m
tacy clanne . o
amwectasde Porigmph 812

Appolntment
of females,

# Lant Revenue Rule 17 (1)
t Land Revenne Rale 17 (11} (a)
£ Lan1 Pevenue Rule 17 (1) (¢)
§ Land Revenuo Rule 17 {s1) (%)
Il Land Revenuo Ralo 17 (or)

€ Land Revenue Rulo §7 (1) ()
**Land Reveaue Rale 17 (1)
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829  Where a headman 13 removed bevause his own holdmg or Clams of
the whole estate or sub diviston of the estate for whose revenue he 13 2Reere
responsible has on account of arrests been transferred to a solvent
vo-sharer, put under dircot management, or leased to a farmer, the
transferes, manager or farmer may, if the Deputy Commisstoner
thinks fit, be appownted lambardar * Where a headman loses office
because he has mortgaged his holding, the mortgagee has usually no
claim whatever to succesd lnm  But he may at the Deputy Com
mssioner s disoretion  be allowed to do so whete the revenue of the
trapsferred holding 13 more than half of the whole revenue for the
pavment of which the lato headman was, as such, responible t 1he
appomntments refirred to n this paragraph are not wmn thewrr nature
permanent  When the temportry alienations from which they spring
come to an end the transferee man~ger, firmer or mortgagee must
lay down his office A fresh sclection 1s then made by the Deputy
Commissioner having regad to the giouds state Itn paragriph 8121

329 Referenco has already been made to the inconvenience Reduction of
taused by the needless multiplivation of headmen s posts at tho first :ﬁ‘:l"’;“j‘mbe,
regular <ettlements Substantrl men as heads of willages are among s excesutve
the most necessiry nstrumnents of a vigorous revenue and eriminal diBiculs
admimstratton  The framung of a generil scheme of reduetion re
quires a large amount of local I nowledge and v patient enquury i to
the history of past appomtments i evcry estate affected Tho files
rddating to the arringements maide at the first regular settlement and
those dealing with subsequent appointments must be serutmnrzed, and
the enqurer must obtamn a clew wden of the cunstitution of each
estate and must trace tho origin of its sub diviions by evanuming
the village admumstration piper (wayd ul arz)§ and genealogwal tree
(shayra nasab) | The time for making such an enqury 1s Lard to find
m the throng of daly duties which besets a Deputy Commissioner
Of course much of the mformation wlich he requres can be collected
and put mnto shajo for him by lus officers  but, cven so the tasl
18 & howy one

830 (1) When a district 1s Lron_ht under 1esettloment and  the fc;‘:::: of
Settlemeat Officer finds that a riduction n the eusting number of reduction.
beadmen 13 required m tho mterests of good admrmistrition n a con
siderable number of wvill ges throughiut the distriet orin any parfie
cular tabsils, he should mn consultation with the Deputy Commussioner,
prepare o scheme for effecting the necessary reductions gradoollv as
vicancles occur

{2} Tho mwun positive grow d for reduction of a I mbardare in an
estate 1s that the custing number «f lambardars 15 exce e 1 1 the
purpeses of admn strative efherency  wlule the exn tence and degree of

* Land I evenue ¥ ule 19 (1}
 Lan 1 Rosenue Pule 19 (1)
tlanil veru Rul 19(u)
§ Sce pamgralbs “% 96 of the St nent Manaal,
1l See Appendix VIII o the Sett! ment Manual
~
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shis excess will generally appear from the fact that the packotra of the
post wineh 1t 1s propo~ed to reduce 1s ficant as a r tion for
the doties to bo di charged Itis difhcult to lay down a standard
figure for the whole province as much must depend on local conditions,
but any individual pachetra less than Rs 20 per annum may as a rule,
and m the absence of special eircumstances, such as the exsstence of a
{erry, encamping ground, &c¢, be regarded as mugmficant The Com-
mussioner should pre~cribe o swtable general standard for each district
1 his diviston, anlin some casesit mav be advisable to fix such stand-
ards for particulyr tahstl . It 1s not, however, by any means mtended
that everv lambar hiry of which the pachotra 1s below the prescribed
amount <hould ncee anly be prope~ed for reduction apart from the
other modifyng con 1derations, of wluch some are noticed below  On
the other hand, where the yac/ofra 15 more than such amount, reduc
tion mav, 1n special cises be desirable nevertheless  In ealeulsting the

chotra, the amount recervel n respect of canal oceuprer’s rates
(parigraph 808) should not be neglectel

(8) In determmmng what appomtments should be retamed and
what abslished ~pecial attention should be paid to the composition of
the willio¢ proprietars body, to the wrcumstances under wlich
exsting appomtments heeame sested mn certun formbes and to
the prc ent po 1tion wnd wHuence of the e fumbes \o proposal for
reduction can be fully aatifactory unle s 1t tahes suffictent account of
tho origin and hitory of the lamtardar: wineh 15 propo ed for reduction
Tor m tance 1t 1~ generally de irable to ruduce the lambar fary held by
the juntor branch of a fanuly, rather than thit held by the sentor, and,
m order to scenre thts 1t mav be advisable to forego an othorwise
swhable vecason HHr reluction nd defur the latter atep until the
occurrence «f 4 more appropriite v1eAncy

(4) In ¢ tates homogeneous as regands casie and  trt e, reduetions
may prope rly bo inade more frely thin in tho e shero there1s consider-
ablo diveraity 1 thewe rospeets

(3) Reduetion 15 not gonerally alsivablo where its effect will be to
place any con wderable numbcr of proprictors of one rdhgton, tribe or
custe under g /an bardar of another pattt or sub division of o dtffrent
redt wn ete

(€} A a mule at 15 better of the conditions permut to reduce the
po tof secon Liambar lar of one faraf, patts «r other sub diviston of an
estate, rather than that of the sol lambardar of another taraf, etc

(7) Th propo als of the Sctt! ment Oficer and the Deputy
Comru oner <hiull lo emtodied m arcgoter m the forn pres
senbed tn pinigraph 5 of Stanling Onler Yo 20—Village Hoad-
men foy <hubl not be annaunced  to the villagirs  nor will
th v b subuntted to lngher authonts for sanction  But,af there
is any difference of open letwee1 the Scttloment Ofheer and
the Deputy Commus wrr, the pgister, together with any connected
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papers relating to any lambardary about which there 15 such dig-
agreement, shall be forwarded to the Commussioner, who will
decido whether such lambardary shall or shall not be retaned
the register  The register will then be made over to the Deputy Com-
mssioner, with whom 1t will reman

(8) Wheneier a vacancy occurs tn a lambardary which has been
recommended for reductton m the register prepared at settloment,
the Deputy Commussioner will, subject to what 13 saxd 1n the next
sentence, send up the case to the Commmissioner, with an extract from
thoe register and other papers required by Standing Orler No 20
the ease of casual proposils, whether he agrees with the recommen-
daton made m the register or not  But he should not, sav. m &
very exceptional cases, send up cases mn which the bettlement
Officer’s proposal would result i either the totsl numbe: of lambar-
dars 1n village bemng reduced to one or m the passing over of an heir
'n the direct line espeeially a munor In the abo e contingencies
the Finaueial Corrmissioper will not < encrally sanction a reduction
In other cuses 1f the Deputy Commussioner thmbhs that effect should
not bo givento & reduction propused 1n the scheme, m the special
circumstances of the vacancy which has ocourred he should submrt
a rote of his reasons If the Commssigner 1grees that the oceasion
15 not appropriatc for re luction the ease my be dispo ed of by hus
order but i all oth r ea ~ 2 referenea should be mide to the Finwe
cial Comnuss omer  nd the p1sce lure preseribed 1 paragiaph 332 (3),
‘1) anl (6} below will be applieable to them

{® A smular scheme mat ot anv time for sufhaiert 10 ton, be
prepired by the D puty Commtssioney of a district not under ~cttlement
with the Finaneal Commusstoner « pravious appros |l

(10) To ensure that the 1ccommendations made m v sehems | re-
pared by v Settlement Officer (r Deputy Commissionel re not over
looled Deputy Commussiorers of distuets n sluch & rezister hs beon
propatel should rcquire the aifmd m charge of lambardart eiss to
note on all files of appomntment to n v icant lmbardirt whether the
1acant post s been recommendid for reduction or nat

831  Cancelled

882 (1) Casual proposals for a reduction mm the number of Cn:;l:l{g:o-

hewdmen in an estate should bo mde by trusmosston of the files m,r:hmm
original through the vernaenlar office together weth an Fnglish b tract
m the tabulxr form given m parigriph 6 of 1 maneral Commsstoner »
Standing Order No 20 and + sleleton ibutract of the sh nra nasab,
showmy the ongin of ewch of th pins or tarafs of the villa, the
rev enuo pud and the number of rovenue puwers mech ant the rdations
shp of the sub division of tho willaze the lmmbardar of wlnch 1t 1s
proposed 1o reduee, to the sub divt 1on m which it 15 propo el to be
absorbad as regirds lambardary srringements

(2) The ere absenee of & properls gulific L hereditary steceswo to
a vacant lambardar, though 1t may help to render the viciney 4
swtablo oceasion for & reduction dewirable on other grounls, 1s not
alone and of itself an adequate ground for reduction  Vuch le s
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should reduction be proposed soltly as o penalty for delnquoncies of
the last mcumbent or of lus famly Tor such a case other appropri-
ate measures are available The principles lmd down 1n paragraph 880
should slso be followed m making casual proposals for reduction

(8) When a Collector decides to proposs a casual reduction, he
shall mntimate the fact to oll the parties mnlorested, 11z, those whose
names aro entered 10 columns 5 and 6 of the form, and shall give them
suffictent opportumty to bring to lus notice any objections any of them
may thinh fi to urge agamst the proposed reduction Ho sholl cause
hus pr lings in this connection to he recorded in the vernacular files
m dotl, and shall also cause a detailed record to be mado of such objec
tions as are made to lmm Where the Collector 1s not hims 1t the
Deputy Commussioner of the district, he shall forward the file to the
Doputy Commusstoner, who shall return 1t with us opinton

{4) The Collector, after completing s proceedings, shall, 1n a case
m which he considers reduction deuirable, forward tho papers pre-
seribed abovo to t} o Commusaioner for orders

(5) It the Commussioner 1s of opimmon that o reduction 1s not ap
propriatoe, he shall record lus order on the papers and return them to the
Colloctor

() In other cases the Commusstoner shall ordimanly retam the
papers on lus file till the exprry of two months from the date of the
Colleutor’s proposals and 1f any prrson liis obge. tad to the proposils he
shall give the objector or objectors an oppartumty of being heard, and
shall recor | th objections urged by them  He shall thon complete the
papers by recording an opinton 1n which ha shall deal with the obzeo
tions mado to the proposal, and shadl forw ard the pivers to the Tinnual
Commussu ner for orders

833 A device which was formerly adopted m ord r to Iessen the
mnconvent nuo ciused by the excesave number of lambardwrs appomtrd
at the fint reqular settloments was the mstitution of the offivs of ehief
howlmin (als lambirdar) 1n ectates with severd hewdmen It 18
generally ndmtted that the ofice of clief heydman his sersed no
uscful end and later a large number of ala limbardar posts were
reduccd  In 1909 th graduat abolion of the ala lambardar system
1n the distrets 1 which 1t shll obtaing was ordercd  In future,
vaeanet s vilt not be filled up and the ala lambardart of any man
who 13 di-mu =ed or 18 granted a zaildan or other tnam will To ronmed
All cxsting ala lambardars wall enjov their pree nt emolumenta for
hfe unl < thry berome ronmable as above  In addition to his ordi-
nary pachotra on the revenue of the sub-division which he rpri-ents
as hcadman, the alz lambardar reecives one per eent on the  rovenue
of the wholu ¢ tite®  Orders to bo carned out by a L vdman may, of
thousht de-trabl>, be addn -l to the chid hevdmn and the latter 1s
responstble that any orders 1swucd are properly «xecuted, and should
earry them ont Iumsell of the hewdman responsible fails to do sa t

@ Land I'evenoe Ruls 21
4 Land Revene Rulo 23,
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834 As alrevdy 1remarked  zaddars represent the chaudhris Zaildors
of former times Tho ovwstence and value of chaudhris was recog
nized at the time of the annexation of the Punjab but the measures
tahen to mawfmmn the wmnfluence of men of this class were net suffi
ciently defimte and praetinl and the position of chaudhry zell into
decay The credit of revismg 1t and of making 1t under another
name a regular part of our admmstritive system belongs ma nly
to Mr Pruosep Almost everywhere 1 the Punjab anl even m so
demoeratic a tribe as the Jats there are men who stand head
and shoulders wbove tho ordinary headmen and whose nfluence
extends not to one but to a number of villages If tle proper men
are fond and the ngher offiensls of the district know them well and
use them wisely the work of adoumstration s greatly assisted In
his zaildars the Deputy Commussioner has a realy means of getting
mto touch with his people of understanding them and getting them
to understand hum  He will find manv preces of revenue and ad
mmstrative work in which ho ow utihize the services of the ~aildars
and above all he has in them a powerfil engine for the presention
and detection of cnme

335 In the closing parigraphs of the Settlement Manual the Formation of
measures connected with the first ntroduction of the zaidar: agency rails

mto a district and the principles to be followed m grouping estates

nto .ails are deseribed

336 The duties of the zaudars are set forth under seven heads D‘:l:i:d
mn the sanads® wlih they recenve on appomntment Thewr f raudar
with regard to wrime are witlun therr larger spheres sumlar to those
of headmen witlun their villages They are of very great 1m
portance but this 1s not the place to desoribe them Inke lambardars,
they are bound to aid m all sorts of rovenue work and to report
when Government buildings 1toads or boundary marks are out of
repair  When called on to do so they notify throughout thewr zails
all Government order and use thewr personal influence to seoure
prompt comphiance with them Wlile abstammng from personal
mterferenco with tho work of lambardars and patuaris 1t 15 thew
duty to seo that they peiform 1t properly and to inform the
suthonties of any faliwo to do so Forbidden to mntermeddle of
ther own motion with eises penting wn the faw courts fhey ean
sometimes bo empliyed with advantage 1 conciliators or i mahing
preliminary enquiries wmto (rumunl complants  which appear to be
probably the exaggerated reflections of petty village or family
quarrels It 1s imecumbent on ~aildars to see that the headmen

of the zatl perform their dutiss prop rly t including
of cour ¢ the d 1ty of piyin, in land revenuo promptly  But a di crect
w0 <hou'd be made of the rule and aiddars o1 hi not to be cmploy d
as1f th v were pions  Mor espectally they should never b ord rd
them elves to collect any sums due to Goveroment

* S0 } nanc al Commass oper s Stand ng Order N ©1 paragraph 15 and Lani
Revenue Rule §

+ See Land Revenus Rule 9 (1)
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Duty of 837 Ihey must attend on Government officers who pass throng
ottendance then Lnly This o duty which 1s veunlly ol cerfully porforme
wimting ther and which <hiould always be enforced A Deputy Lommissione
zarls <hould try to ste sl his zarldars at Jeast onee a year 1w or near ther
zails and should encourage them to visit Ium from time to time a
herdquatars I they find that the distriet officer talks freely to
them on natters of loeil interest and encourages  frank expression
of then vicws they are surc to value thess opportunities of meeting am

Percentage of 388 Ior the romuneration of zadldars 4 sum 15 sct asude out o

L‘ﬁ’g:’:‘d‘;“" the Iand rovenue amountng usually to 1 per cent  If wnamdars

Temuncraton 8 Wwell on zadars, are appomnted, an additional § per cent 1al

of zaldars  Jowed  This deduction v made from  asugned, as well “as  from

end wamdars }yaleq, yrovenue  Inthe cace of asugned rcvenue, the Inghest con
tnbution thiat e legally be tihen 15 14 per cent But the wusual
rite 15 1} per eunt as noted atov , and more than } per cent should
Dot b usvoted to the ramuneration of tnamdars *

Methods of 339 Lherc are two wiys of trcating the sum devoted to the
oounert  payment of zadars  Lach zadddar may xecenve 1 pur cent of the
1004 ol

land revenue of s own circle 1 the form of an nam pud out of the

jama of some particular ¢state generally that i which he himeelf 18
hewdmwn  Thus if the .ol 18 awessed at Rs 24900 the wmam
will be Its 219 and the zaldar will heep bach thit sum when the
rovenue of brs villigo 18 pand to Governmont A better plan 13 to have
wams arringed i different grades the total being equal to 1 per
cent of the 1ind revenue of the taksil or district +

Advantages 840 The grade system gives the officer who fixes the hmuts of
‘:‘5‘;‘;0 »mls & wmueh fi er hand Tt secures 4 furer distnibution when zaile
¥ dars g1e first appomted rr 1t by no mewns follows thit the zad

which vields the bipgest revenue 19 ether the largust 1 aren or the
most troublesome to manage  Above all at (nables the Deputy Com
mi swner to reeognte good work by promoting deserving men on
the otcurrenee of saencles and now ana then to pumsh slachness
by reducing o .atldar to an mferior grade In ordir to maho the
systam effective, a caddar appomted to fill a vacaney should always
be put n the lowest grade Lven where the plan of graded tnams 18
n force, the emldar gets lns pay 1 the =hajo of an nam out of the
revenue of some villoge  1he revcon 1s that to Indian nunds this
seems a more honourable form of payment than the rceeipt of money
from the takst triasury

Inam firat 831  1be zadddar s tnam 33 a first eharge on the resenue of the

ehargoon  ¢gtaqe from wlich 1t s pmd  Partial sucjensions or remissions

revenge of

villape from  thercfore do not affiet the zaaldar go long as the balance 1s large

whch pays  cnough to cover hus mam It s not, the dfieiency should be made

st up 1o 1 ¢ zasldar from tho rovenue of some other village 3

© fect ¢ 28 (2) of Act XA 11 of 1857, Land Bevenuo Rules3and 1 and Figancial
Commy s pet » Mtanding Order Mo 21

1 Lani] evenue Rule 120
4 Punjub Government Mo 222, dated 11th November 1003 —Revenue T roceed ngn
Mo Sof November 1003

~
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842 In choosing & zaldar the field of selection 15 u ually Zaldar must
confined to the headmen Occasionills the most able and mfuential £32.5%0 %
maon m 1 zaid may be 1 hadowner or Government tonant, perhaps 1
sagrdar or pensioned Inliwn officer whe 1 not o lambardar  On
a vacanoy occurring  such 4 man myv be appomnted af the Comm
sioner of the dinviston has previously accepted lim as a sutable
candidate * Care must be talen 1 putting forwird names thrt o
pushing new comer 15 not taken at his own valuation and allowed to
thrust aside descrving men of the old chaudhry eliss

848 Itis true that 1t 1o o settled rule that 1n tho aj pointment ?““hﬁ:“
ot zaildars regard shall not be had to anv alleged hereditary clmm
But as two of the chief matters to be considered me  the cindid
ate s personal influence and the degree in wlieh he 1 by 1aco or
otherm1 o fitted to represent the majonty of the agriculturtsts why
reside mn the 20 and the services renderel to the State by (the
candidate) limself or by lus family 1t 15 obvious that questions of
descent cannot be wholly exeluded Influence 1> very commonly
hereditary i certain famulies and 1 man who hes done nothmng to
forfert the respect m which his ancestors have been lield i the coun
tryside may assuredly be allowed to urge mn lus own behalf the
services they have rendered m the past s chardhris and zuldars
The other points for consideration wre—

(a) personal character ani ability
(b) extent of property 1n the 2ait and freedom trom debt T

334 It sometimes happens that the only smtable candilate 13 Appo ntmeat
amunor It may be found, «sjcuafly 1n the ails that to take the of moor
zatldar rom any family but one mvolves & breaking up of old ties
and o woromng of the mewns Government bas of influenctng the
people  Insuch a case 1f the rcpreseatative of the famly 1= & munor
one of two courses may be followed The munor may be muwa
zorldar, and & substitute mav be appowted to aischerge durng his
nonage the duties of the office or 1f 1t 15 thought exp dient the post
may be loft unfilled for a timo

2
candidates

845 To asust vm 1n deciding  between nval esndidates the Yotesof
Deputy Commussioner mny  1f ho thinks fit 1:ve the votes ur{,,?;";‘;“
the feadmen txlem @ brS oW prosence ¢ somie }lee WA ChC (aden
zail§ This course though not swited for general applwition mwn

be usefully and appropriately adopted whero thero are two or more
candidotes of nearly equal ment It may also be folloned 1n
other cses of a special maturo the circumsiances of which appeir

to demand 1t Such cases will probably increaso i number with

the lapse of time Care, however should be taken that the specwl
procedure for tabug votes 1s not so used as to encourae the i1dwa

that the jost of «aildar 15 one dejendent mercls onjopilirfav ur

* Land Revenve Rulo 4
1 Land Revenve Rule 5
$ Land 1 evenve Pule 7
§ F nanc al Commss oner s Standing Osder No I paragraph 3
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and not rather 1 distinction 1ccerved rrom the representative of
Government, and m thrs connection 1t should bo noted that the
Deputy Commussioner 15 not bound to appomnt the esndidate who
secures most votes

Anamdary 846 In namy distriets 1t has been thought expedient to supplo
ment the zaildari ageney by cetting up o cass of tnamdars or
safedposhes  The sraviees required of an wamdar aro within lus own
sphero of the same tvpe s those rondered by a zaddar,* but he
recerves o much smaller anam, and has no defined group of estates
put under s chwrge  He should deerly understand that he 13
bound to aswist 1 overv posuble way the zaudwr 1n whose zal ho
resides  Oceastomilly serviees of a4 speenl hind wre required by the
conditton on which the wam was ongmally granted The orders
regarding appomntment  loss of offico ind succcssion aro tho <ame
tor wmamdars and ~mldws  sabyut, m the o of the former,
te amv  speent) condibions imposed by Government when the
mam was first grinted  In some distrits e g, Jhelum and Shahpur,
there are no zmildars The wmamdars ealled somotimes tagadars or
hall adars, perform all the dutes of zaldars

Panishment 847 The ordirs regulating the pamshment and  disnnssal of
and dsm sea, zarld irs and inamdars, and tho appomtment of substitutes to perrorm
Ofzaldars ther dutws, are practicallv 1identral with the  corresponding
nndlprolnt orders n tho case of lheadmen A zadar must be deprived of
wmeat of office when—
sebatitutes
(a) ho ceases to be a landowner 1 the za1l, or has mortgaged
his holting and dehvered possession to  he mort
ggee,
(b)) lus holding has been transterred, or 1ts assessment
annulled, on sccount of fulure to pay land revenuo,
(¢) ho 13 sentenced to umprionment for one jear or up
wards

Zail books 818  Whirover the zaillar aginey cwsts, zail books should be
mamtamed  One volume should ordinanly be 1~pt for each tahsi,
and should contun 1n v pocket & map of the tahsil showmg the zails
conerrned  Tho Fook should be of fool cap «ize, and a mip of esh zaxl
<hould bo bound nto the pocket in the proper plioo, together with
statitieal tabl 4 shiowmyg the mformation preseribud 1 tho Iinancnl
Comrmssioner s Standing Order No 21 Whenover & new  zaldar
13 appointel, an abstravt of the order pased by the Collector
<hould b eapic L into the zadd bool, giving bricfly tho mames of all tha
caudidates and tho rcasons why the Collector has seleeted or regestod
them  The results of appeals shonld stmlarly be shown

Zal books should be treated as atnetly confiduntial, and lopt
the peromal custody of tho Colleetor  Copres of entri 3 n tho book
should on no aceount be given Other to the per-ons conccrnad or to

*lard ! evenue I ol 10 and 11
1 Bee Land Pevesuo ules 6, 8 235and 27 1o 20
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anyone else It will thus bo possible for the Collector to record remarks
m these books, expressing frankly his own opmion about the zarldar
and various matters connected with the zai!  These remarks will be
of the greatest uso to his successors  Ordmmanily tho Collestor should
arrange to record a note once a year about each zaildar and wmamdar
so that the record mny be Lept up to date
The books which are 1ept Ly the ~atldars and snamdars aro also
official books and should be provided at Government expense  [hey
aro not the property of the persons to whom they re gven, and should
bo surrendered when those persons ccace to hold the appointment for
winch the book has beon granted to tlem  Tho book should contain a
map of the zail and the statistical mnformation required by Finaneral
Commussioners  Standmg  Order No 21 Where <n  wnamdar
bas been made spectally responsible for s portion of the 2axl this should
be noted 1n hus bool ~ An ab tract of the order of appointment of the
zarldar or inamdar should be copied mto the book The Collector
should msist on seemng all such books at least onec 4 year, and should
book and
oilar oppor
n the book
1ts, Dxcuse
egistrars of
Co operative Soctetries and Deputv Duectors of Agriculturo, and
horscbreeding ewrcles Distriet Remount Officers should bo encouraged
to make entries m these books
Sinee the book 13 not the property of the zaildar or snamdar, 1t
ehould be ¢learly explamed to hum that he shonld not paste mto 1t any
sanads or certrficates and that 1f be wishes to presorve remarks recorded
about lum by officzals for Ins own usc, he should bavo eopies of these
made sinco at any time ho may have to surrender the offical bool to
the Collector






BOOK III—Agricultural Statistics and Record of
Rights in land
CHAPTER IX
Harvesr InsproTIONS

849 It 1s ono of the chief dutzes of a patwar: to spect the crops Harvest in
of cach harvest fleld by field before they aro cat This mspection spections
18 hnown as the gwdawar: It usually begins on 1st October for the
khar:f, and on 1st March for the raby, harvest, but the Commissioner
of the division can change these dates after consultation with the
Director of Land Records, when tho special circurstances of any
district make others more smtable When for any reason the npemng
of ihe erop 18 later than usual, the Doputy Commssioner may postpons
the mspection for a period not oxcerding fifteon days A few crops,
chiefly melons and tobaceo, are sown very late m the rabi season
and are gathered some time after the other crops of that harvest are
got s In villages where these oxtra rabi (za 1d rabi) crops are growna
separate mspection of them 1s mado about the middle of April In
some distticts & crop mnspection miermedinte between thoe kharif and
the rabs girdawar: has been found necessary

850 Tho object of harvest nspections 15 fo collect accurate Phiectot
information regarding— inspections

(a) crops,

(b) changes m nghts Tents and possession of land

() amendments reqmired m the village map
The first 18 indisp blo for the t and colloct of land
revenuo 1 & province where half the land 13 culiivated by the
owners and the greater part of the remainmng half by tenants paymng
rent m kind the second and third are mds to the maintenance
of a true record of rights mn the sl Only such changes need be
noted in the harvest inspection remster as must under the rules be
embodied 1n the record of nghts Others should be entored 1n the
patwnn's diary

851  Cancelled

852 It s essontual to distingmsh between crops which npen and Record of
those which tall Tho latter are claseed as ** Mharaba,” the instrue Gocds™oM
[t \!
tion regarding which 1s as follons — esaential.

Whon & crop 18 sown and dries up, or 1s destroyed by calamuty,
14 should bo returned as Alaraba  Very careful aitention must bg
given to partially faled crojs that e crops of which the yield appears
to be much below average WWhen the actual vi1d as a whole of the
crop grown in one Akasra number 1s estunated by earcful u spection to
be not moro than 75 per cunt of the usnal or average {1eld tlena
deduction from the whole aren of the erop should be made , for example,
an nfenior field of wheat, area 4 hanals, may be returned as (wheat 8

147

-



148

kanals, kharaba 1 Lanal), but this should only be done when the actual
yield of the whole erop 1s estimated to be not morc than 75 per cent of
the average, and the Rharabe allowed should be only as much gs 18
necessary to raise the wholo crop of the arey returned as under crop
to the average of an ordinary harvest The average yicld 1s that
adopted by the Scttlement Officer at the previous sottlement for the
assessment eircle 1n which the vallage 18 mncluded, unless somo other
yield has been specially prescribed 1n tho datur 71 amal or clsowhere
The erops for which average yields are not fixed at settlement are
generally ummporiant  The retenuc officials eoncerned should judge
for themselves what yield should be regarded as averago mn such cases
Where two or more distinct crops are grown scparately in difierent
portions of one hasra numt r the ol ove procedure should be applied
separately to eich of such distnct exops Deductions for #araba
made under this instruction should, unless some other special local
scale has been present ed by propcr aunthornty, be entered ns far as 1s
reasonably practicable i aceordance wath the following seale taking
16 annas as the average yeld of o crop —
Yield moro than 12 ennas No deduction
Yteld more than 10 annas but not more than 1” annas deduct } of the sown area
Yield more than 8 annas but not more than 10annas deduct § of the sown area
‘Yield more than 6 annas but not more than 8 annas deduct § of the sown erea
Yield more then 4 annas but not more than 6 annas deduct § of the sown area
Yield more than 2 annas but not more than 4 annas deduct § of the sown area.
Yield not more than 2 annas dednet whele sowm srea

Jowar which fails 1 the ear should be entered not as * jowar
Kharaba ”* butas “ chari pulhie ' The same detarls should bo given
for failed crops as for matured crops

Kharaban 853 In the lands wrricated by tho Upper and Lower Chenab,

canal Upper and Lowcr Jhelum and Lower Bart Doab eanals, and in lands

colonzes under fluctuatin™ assessment in some traets which have recently been
regettled, new rules for tho record of Aharaba have heen mniroduced *
Tables showing the *standard’ jiclds of the crops are preparcd
A crop which reaches that standard 13 ealled a srsteen anna crop
Whether tho standard 15 to represent an * average ™ erop or a “ good
crop can hardly be said to have been jet decided  When seed fuls
altogether to germinate or tho crop 1s worse than a four anna one,
the whole arca 1s returned as kharaba  When 1t 18 equal to, or better
than o four ann?, but worse than an eight ama crop, half 18 entered
as hharaba , no deduction 13 allowed when 1t 13 equal to, or better than,
an eight anna crop

854 The entry of kharoba 15 1 matter which requires both

f;:fj‘b’-“s of , mesty and sound judgment on the parb of the recorder, and this
* by Dchof the patuar: swork should be carefally tested by allsupervising

ofi "ers  But where the record has been made with care and 1s generally

som d, 1t 18 well to refrain from maling petty alterations here and

thore Which affcet but slightly the mam result  More than ordmary

» ~ paragrapb 26 of Financial Commissioner’s Standing Order No 61 Canale
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eare 19 of course requmed m tracts under fluctuatmg nssessment,
where the amount of the demand at cach harvest depends directly
on the aren of matured crop  There aro special rules as to the check
to be exeraised over the record of kharaba m such cases

8556 The harvest mspection bool 18 known s the Ihasra gir The khasra
dawari* In this register and m the record of rights uncultivated g;‘::‘e’;‘m
land 13 clasmfied as bamjar jaded, bamar kadum, and ghatr mumkan pectmg wn
Tho exact meanmg of each of these terms 1s explamned i the 267th cultivated
paragraph of the Settlement Mannal Land which 19 not under crop, **
but which has not lam fallow long enough (1 e, for four harvests),
to be described s baryar jadid, 1s ealled khals (cmpty)

856 By a refinement, which serves no very useful purpose, Taradadd
another elasy 13 recognized under the name of faradadds, te, under
tillnge  This term 1s applied to a field which bears no crop belong-
g to the harvest under nspection but *“has been ploughed for
the next hariest, or 18 occupied by trees or plants, which will fruté
m the coming harvest Examples are fields of cotton or ecans
i the rabs  Cane which 1s planted about Mareh, and occupies the
ground for ten or eloven months, 18 treated for statistiesl purposes
a8 o hhanf crop  Land 1s plonghed for cotton, another F harf staple,
1n the cold weather, and, where wrngation 13 avulable, the sowings
also often tabe place before the rabi crops are cut  Orchards which
fruit 1n spring are shown as faradadd: 1n the Rharif

857 The terms barans, smlab, abt, chali, nakri, by which cul Classification
tivated fields, and the crops grown on them are distinguched are of crops and
explamed 1n the 259th 1nragraph of tho Settlement Manual  Whero Shivated
tho moisture on which the crop depends 1s derned from o double
source two of theso terms may have to be combined, e g, chaht nahss,
chaky satlab+  Yields are classified according to ther permancnt
charactors and erops according to the actualfacts of their cultvation
1 the harvest under inspection  Tor onample, f ekt Felds are often
put undor barant crops, and the converse sometymes happens t

358  As it 18 important to havo o reeord of wells at worl (jard) Eotnes relsts
and out of uso (nfiada), a remark showng how the matter stands 1s 196 to wellt
entercd ngamst etch feld in which & well 1s mtuated  VWhen o new
wall has 1 een sunl the fact 1s noted

859 Thero are columns in tho Iarvest imspection remster in katnesof
which to <how tho ownership and cultnabng occupancy of overy orReeasd
fiecld  Changes should by notcd with ¢ire It 1s only through the
khasra grrdanars that altcrations in tcnancies ot will find their way
mte the record of rights

93¢0 Where one ficld has been divided into two or the boundary Changes in
of a fi(ld has from anv eause undergone o ange, the patrears should Eelds
make a rou i measurcment sufficient for the crop entrics and put a
red cross opj ouite the field numl or in the remarks colemn to remind
Inm that a corrcetion of the villge map 15 requircd

® Sco paragraph 2 of Financ al Commissioner’s Standing Order \o 22
+ See paragraphs 442 and 431 of the Settlement Manval.
$ Bee paragraph 260 of the Settlement Alancal.
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The crop 861 hen all the entries for a village are fimshed, the totals

abstract for each crop must be made out and entered m the crop abstract

Uwmewar) - (yunswar) of the estato beforo work 15 started m another village The
uses of this very important statement will be deseribed in o later
chapter* A statement 1n the same form 18 the chief of the statis
tical returns included 1n the village revenue register or mote book
As s00n as the crop abstract has been checked and signed by the field
kanungo, the patwart copies the entries mnto the corresponding form
1 this regster, and sends the onginal to the taksil  Promptitude
1 filing these returns 13 a matter of prume necessity, if any question
regarding the suspension of any part of the land revenue” demand
18 bkely to arise  Tho kharif statements should, if possible all reach
the fahstl by the 1st of November, the rabe statements by the Ist of
April, and the extra rab: statements by the 1st of June

Dauty of 862 Revenue officiils of all grades should be made to wnder
‘,’;;;‘,";:‘;;P stand the importance of harcst inspections m land admmstration
mspections . Whilo the gudawars 18 gowng on field Ranungos of courso
spend the whole of thewr time 1 cheching 1t In the gudawar
months the tours made by tho district kanungo should be dosoted
to the same work In ordinary mspections the ficld kant ngo accom
panies the district kanungo, but during the girdawar: the former has
to accomplish 50 much in a short period that the latter 1s forbidden to

call for his attendance t

Duty of 868 The responsbihty of faksildars and nah tahsildars should

tabnidars  he steadily enforced  The standard to am at 13 the wmspection of

and e every ostate by one or other of these officers ot oach harvest before
tho crops are cut  But at present this 1z & counsel of perfection
Both officers cannot be 1n camp at once, and the harvests last for too
short o ftime to admt of the results being observed and the records
of them checked 1n every wvillage It 1s far botter that the girdatwars
1 one or two estates m each cirele should be thoroughly checked
than that a nominal inspection of 1t should be made 1n every village
The fahsildar and s deputy should so lay out therr work that no
part of therr respective charges romamns unvisited They should
have a clear 1dea of the state of tha crops in every assessment circle
and 1n all important villages, and special attention should be given
to estates in which suspension of the demand 1s hkely fo be requred
In bad seasons other work must give way to a thorough oxammn
ation of the results of each harvest while 1t 1s siill standmg on the
ground

Duty of s 864 The Revenue Assstant must bs on tour throughout
peﬂoyrxevn the girdawars months, and must then give most of his time to the
mue officisls checking of harvest imnspection work The Deputy Commussioner

should, 1t possible, help him by sending at the same time mto camp

* Sea Chapter XVI of this manual paragraph 307 of the Settlement Manual and
paragraph 7 of the Finanasl Commissioner & Standing Order No 22
18ee paragraph 60 of Financial Commsstoner s Standing Order No 19
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some othor member or membors of the head quarters siaf In
times of drought especially, caro must bo taken fo utilize Asmistant
and Dxtra Asustant Commussioners to the fullest extent compatible

with the earrymng ouf of such judicial and executive work as must
be done at head quarters

865 The Deputy Commismoner’s own part doos not consstDuty of
g0 much m checlmy o foW entries m harvest imspoction registers DePnty Com
n the field, which 1s all he could possibly accomphsh, as m Iaymng
out the work of s subordinates, and obtammng a good general 1dea
of tho rosults of tho harvest mn the different parts of lus charge by

viewing the standing crops and examimng the crop returns of the
villages



CIIAPTER X
Tnr Recorp or Rienrs
865 Cancelled

Natore and 867 It 1s noodless to deseribe here tho nature and contents of
contentsol 4 gianding rocord of rights, wlich 1s ususlly drawn up st sottlement,
:;\?{5(&13 and of tho subscquent revisod editlons of 1f, whose lgal deseription
enbed 1n Set 13 * annual records "', though wn the great majonty of estates they
tlement aro propared only ab mtorvals of four years  'Lhe rcader 13 supposed
Manual to bo famuliar with tho fourtcenth chapter of the Sottlement Manual

whore theso matters are fully discussed *
Daty of 868 'Lhe Sottlement Officer hands over to the Deputy Comnus
Deputy Com gioner o rocord of nights for each estate, the chtef documents included
ﬂ.‘:;'f::‘ o |n which are tho village map or shayra Jashiwar and the jamabands,
vocord of  that 13 to say, o list of owners’ wnd tenanis lLoldings with 4 detall

nghtsupto e tho fields contamed m otch of the rent pad by each tenant and

dato of tha revonue due from cich ownor It 13 the husmess of the Deputy
Commussionur to Leep both of these up to date 1he provision con
taned 1n section 44 of the Land Rovenue Act (AVII of 1887) attaching
an equal presumptton of truth to entries n standing records of nghts
and in annual records can ouly be justifiel by tho great care taken
1 prepanng them  Lho instructions regarding the keoping of the
village map up to date in the mterval between two Settlements will
be found tn Part I' of Fmancial Commussioners Standing Order
No 16

Law as to 869 The law as to the eircumstances under which the alteration

::l‘::g:’f of an oxisting standing record of rights or annual record 13 pernms
sible 18 discussed 1n paragraphs 279—282 of the Settlement Manual,

bt X e which should be read as part of tins chapter

Settlement

Man
Revision of 370 Wo are not here concorned with the elaborate procedure

record when for the revision of the jamabandy, which 12 carried out when a com-
completo ro plote t of an estate 1s ordered, for such remeasure
ment, as & rulo, only takes place mn comnection with a general

is ordered
ro assessment of the land revenue Should, howover, the remeasure-
ment of an estate becomo necessary at another time, the procedurs
will be that laid down in the seventh appendix to tho Settlement Manual
Forms of 871 The forms of the jamabands and of the hst of revenue ag
, which 15 1ncluded 1n the annual record, with

an 1
::vae ofbat of pstructions for sherr preparation, will be found i Fmancial Commg

ssmgnments  sioner’s Standing Order No 28
Clasuficatzon 872 The nghts, of wiich the acqusition or loss gives rse to
ofmghtsto  an alferation 1n the record of rights, may be clasufied as follows —
berecarded. A Rights of personsresponst 1  Landowners

ble to Government for 2 Morigagees with possession,

Iand revenus

*5eo 276207 of Betil Maaual, and VII and VE in

the zame Yolume.
152
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B. Rights of persons responst 8
blo {to land s for 4.
rent. 5

Ocoupancy tenants
Leasshold

Tenants at-wil.

* Loeaseholders " 1n thus tion means persons holding land
8 tenants for periods exceeding one year on written leases

873 The first threo clagses aro legally bound to report to the Reportso!
patwary the night which they have ncqunred * If they fal to do so“"‘“‘;‘:"‘:,"'
within thres months from the dato of acqutron they render thcm- n&
selves liable to & small finet Asugnees of land revenue and mart-
gagees without possession are also bouud to roport, but thewr nights are
not of a kind which mus¢ ba rocorded 1 the body of the ]tlmllbﬂﬂdl,
though certan notes regarding them are made in the *remarks
eolumn ” of that documentI Redemptions of morigages must be
reported by the landowners whose lands have been redeemod For
s knowledge of acqmsition of title by leiseholders and tenants.
at will the pafwer: must rely manly on s own obsersations and on
the result of enquiries as to the cultivating occupancy of land made
at the harvest inspections § Awmong the things which he has o enter
in s diary are the deaths of temmts, ownars, VJIIAf’a officers, pen-
sioners, and revente the g, or settlng
of cultivators and righthold the relinquishment, change, or renewal
of any tenure and the execution of any lease or agreement for cultiva-
tion Leascholders ond tenants at will are under no obligation fo
report to the patwar:, but like all other persons whose nghts are
recorded in the jamaband: they are bound on demand to furmsh hum
snd sny reveoue officer engaged 1 revising 1t with accurate 1nform-
ation| Tomdin recording muiations 1s ono of the dutres set forth
10 the memorandum given to village hcadmen on appomtment, and
the lambardar of the patts m which a mutation tahos place 13 expected
to attest by lus seal or signature the report made on 1t by the patwan
for the orders of the revenus officer

874 Rogistrars and sub registrars send monthly to tahsildars gy, of
particulars of all registored decds which purport to transfer agneul- ngrm
tural land Tho entries relating to eack deed are made on a deeds
separate shp  The office Ranungo forwnrds those shps fo the fiold
kanungo of the aircle, who distributes them to the patwaris concemned
(see paragraph 6 of Financial Commussioner's Standing Order No 28)

875 Tho patwars keops up a register of mulations m wlyoh Reglster of
bo records all acquisibions of mghts of the hinds described 1n the @59
preceding paragraphs, reported to hm or which he * has reason

* Bection 34 (1) of Act XVIL of 1837 The sections mentioned 1n the notes o this
shapter are seotfona of the Land Revenue Act, XVII of 1837.
1 Section 30

$ For the procedure as regards revenue asugnments sco paragraph 41 of Finaneial
Commissioner 2 Standing Order No. 23 md the Insr.—ucrmas lppﬂrdad thereta, For theg
relating to collateral ges, in which the for the pey.
mont of the land revenve, ace parsgraph 17 of that sundm, o:der

as« p-nxr-ph 359 of this manosl,
Beotion 40.
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to believe to have taken place,” except those relating to land revents

Pt fs and disputed tab of tenants at will, ** as goon
a8 they sre ncted on ' Lhe last words do not ocour n the Act, but
1 & rule framed under 1t * They were seemingly mtroduced to earry
out the principle that tho revenue officer who 13 revising o record of
nghts 15 concerned only with rights sctually enjoyed by the persons
claming them § But a mere entry m tho remster cannot cause any
alteration m tho jamabands without an order by s revenue officer,
and for the sake of convemence the pafwars enters all transters by
registored deed, of which he has received intumation under the pro
cedure described 1n the last paragraph Itisthe duty of the revenue
officar to rofusa to sanction the mutation in such a case unless he 13
satisfiod that the transfer has actually been completed

Copy of 876 The form of the mutation register with instructions re
;‘e‘;‘:“:‘:’ae 4 Garding the malking of entrios 1n 1t will be found m Financial Com
with yoma-  Nusstoner’s Standing Order No 23, paragraph 1 b 13 kept up m
bandi duplieate, one copy bong retamed by the paliwari and the other sent
to the iahsil to be attached to the yamaband: as wn suthonty for the
new entries which 1t contamns  The potiear: s report, the aitestation
of 1t by the field kanungo, and the order of the revenue officer are
wrtten only in the copy of the register to be filed with the yamabande
It 13 enouch 1w t1e patiwars s copy to suow how the e1se was disposed
of by entering the *rifest poesiole abstract of tte order, and this
abstract should be written by the revenue officer with bis own hand

877 Cancelled

Undisputed 878 Most of the alterations 1n the jamabands wi 1ch the patwart
f:;;s‘? can make of his own authonty are undisputed mutations of tenants
tensnts.at  at will These are not entered ot all m the regster  Vihen the
vall new jamabandt 13 being compiled thev are taben straight from the

khasra gwdawari§ Disputed changes of fenants at will are $reated

exactly like other mutations

Ordersin 879 Orders in mutation cases can be passed by an Assstant

m“““ Collector of either grade In practice nearly the whole of the work
1s disposed of by ‘ahsildars end naeb taksildars In a country of
small peasant proprietors the number of mutations to be attested
annually 18 very large, and 1t 15 found necessary every year to appomt
1n some districts one or more extra naw tahsidars selected from the
hsts of accopted candidates and to invest them with the powers re
quired for the disposal of business under chapter IV of the Land
Revenuo Act  An appeal of course hes to the Collector agamnst orders
sanctionng or refusing mutation of names and the minute proportion
which the number of such appeals bears to the number of mutations
decided 18 evidenco of the general satisfact ou with the procedure

*See Act XVII of 1887, section 34 (3) a1d Financial Commissioner s Standing Order
No 23 paragrapha 2—13 of this manual
1 Bée paragraph 369 of this manual
b 7 of Fizancial G s Standing Order No 23

0
fen paragraph 359 of thus manual.
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880 It 13 clear from what has been just said that much of the Mutation
mutation work 13 done by officers of small standing and little practical :"'k{,"gd’
oxperoncs [t 13 also true that the work has often to be carned offcers of no
out very rapidly, 1f the ymportant of ject of heeping the jamabands great stand-
up to date 13 to be attamned  These are matters for reflection consider ';;f,;;mu
g that each jamabands now possesses the same authority as a record
of nghts drawn up at settlement * Tortunately the bulk of the
work 13 exceedingly mimple, there 13 no disputo as to facts, and no
opening for doubt as to tho order thet should be passed But thuw
18 by no means true umversally, and cascs find thewr way into the
mutation register which roquiro both care and knowledge to decids
correctly

381 When a Deputy Commissioner or a Reovenue Assistant Sspervision
18 1nspecting o faksi, the mutation work of the fahsiddar, OD'a'::k &!m_
natb-taksildar, and any oxta nab-iohsidar, who may have been mlzio{ermd
employed, should all be brought under roview With the Revenne
jamabandy of on estate lymg open before him it 18 perfectly Asslstant.
easy to pick out all the holdings mm which changes have been
made, for in support of them references to the mutation
reguter are alwiys gnen If the inspecting officer looks up each
cago 10 the register, he can soon satisfy himself as to the qualty of
the work of the reporting patuar: and of the Asmistant Collector,
Having done so, ha enn turn back to the yamaband:, and sce whether
the changes ordered havo been correetly made If this process 1s
repeated for several cstates in the circles of the taksildar and naib-
taksidar, respectively, the Deputv Commissioner cannot fail to gamn
o conswderablo msight 1nto the yalue of the work done by both these
officers, and by some of the patuar:s and hanungos under their control
In examming mutation sheets speetal attention should le paid to
orders passed 1n tho abscnce of any of the jarties  No order should
be passed affoctine tho shiare of any right holder who has not had an
Opportumty of appcearing

382 Tahsidars and naib tahsildars are cxpected to deal with Motations to
revonuo work, and cspeailly with cases relating to lambardars, land be sttested
rovonue assignments partitions and mutitions withm the (states O thewPots
1 which the cagos have ansen  The extent to wluch tl1s obhigation
may be rclaxed with the cvpress permusion of the Deputy Commis
sioner has been noted 1n paragraph 247

838  Every mutation order should show ou the ico of 1t the oy riger
place where, and the date on which, 1t was pacecd, and that o1} the mutation
parties intercsted were present, or, it any ome was aleent, the way orders.

n which lus evidence wis obtained, or, if 1t was not obtained, what
opportumty was g en to him to be present  N\o detmled record of the
statements of parties and witnisses 12 required, but the order ghould
noto brieflv thoe persons examned and the facts to which thev deposed +
The facts on wlich the order 1> based shonld Le stated sncaietly but
cleatly, and the order must show without any posubihty of doubt
whether the revinue officer accepts the new entry proposed by the

o pb 208
 Tand Revacios Rales 39, 40 aod 44 (s) and Teasacy Rules 7 aod 12 (s}
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palwary ag 1t stands or, 1f 1t requires amendment, exactly what the
entry 13 which 13 to be made n the ;amabandt  The order must
alwavs show shether a share of the village < amalal has been meladed
1 tae transfer

4 A person who after receipt of notice bv summons or
proclamation o appear hefore a revenue officer at some place within
the estate 1 which he ordu anlv remides or cultrvates land, fais to
present himself becomes liable to a fine not exceeding R 50 * This
provision can suitably be put in force when the default 18 wilful and
contumacous But where a mans attendapce would involve an
amount of inconveniencs which nnderall the circnmstances could
reasonablv be regarded as excessive the proper plan s to take his
evidence by commusston

885 Disputed cises mav be referred to arhitration with or with
out the consent of the parties § but hittle use 13 made of this provision
of the Act Where 1t 15 resorte 1 to care must be taken to make the
arbitrators understand that tf ev must aive a clear opimion as to the
question whether the right clumed 1s actually enjoyed It the
revenus officer cannot satisty 1imself as regards the fact of possession
and thinks 1t mexpedient to refer the pont to arbitration he 18
required to make a summary onguiry as to title and to direct that
the person who appears to hive the best right to the property shall
be put 1n possession of 1t and that lus name shall be entered 1n the
jamabandit The disappownted clumant must be referred to the
cvil courts for the establishment of any right he conceives himself
to have §

896 “Mutations which hate not been attested before the end of
the agricultural year {15th J *  the Direct
or of [ and Records are not then under
preparation This i most ¢ be brought
to record till more than foir yesrs after they have talen place This
untoward result can easily be avoded if fahsildars and natb tahsildars
Iay out thewr work proporly and yay special attention to the estates

for which yamabandis are abuut to be drawn up .

367 The ehuef work of the parwars detween the completion of
the raby girdawar: and the begmnine  of the Kkharyf harvest mnspec
tion 13 the compihine of the jameband: It 15 drawn up 1n dupheate
and ought to show bv whom the land 18 held as owner or mortgagee
at the end of the agnenltural year and by whom 1t was cultivated
i the kharif and rab: harvests of that year  All payments of rent
and revenue made up to the 15th of Bhador which corresponds
roughlv to the end of Auguet shonli be ombodied m 1  Ons copy
should be filed 1n tho tahsi by ths Tth of September the other being
retamed bv the patwart

* S ctonl49
4Seot on 127 (2) (a)
£ Section 36 (2)

§ T he does not admit dupossesmion, bus smt may be oms for s declaration of hus
right under chapter VI of tho Specifio Relief Act, T of 1877 (sectzon 42)
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888 The Act contemplates the frammng of an annual record of Jame*ands of
nights for each estate, but at the same time 1t allows the I'mancia] most estates
Commisstoner to direct 1ts preparation at longer or shorter intervals® E?&:‘n
For many years after the Act was passed an attempt was made to nully
compile 8 jamabands annually for every willage, the entres bemng
curtaled to some extent for three consecutive years ard grven at full
longth 1 the fourth This plan of having abbremated and detatled
Jamabandis cansed useless trouble, and the presen. rulg 15 to draw up
a complete jamaband: for ench estate or part of an estate once in four
vears t lasts are made showing what record work the patwans are
to do 1 ench year If a patiar has four or more small tillages 1n
his cucle, 1t 13 casy to distribute the work over the different Jears
If the estates are fewer i ntmber, one or more of them may have
to be spht up mto two or more parts for this purpose TFach part
should, as far ns possitle constst of one or more complete sub dis1s ons,
(pattis or farnfs) In 1eferrmg to the litest jamabandy of any party
cular willage, the vear to which the entries relate must he nnted ¥
£h1s 18 mot the last agnienltural vear, any changes which have oceurred
since the jamabandy was comptled can be ascertamed by tmurming to
the mutation register

889 Patwaris must not be collected at the fahsil or anywhere Jamabandis
else to wnite up jamabandis  Every man must do the work mn lus to bo compll
own cirele  If 1t 15 not fimshed m time, and the only wav to get 1t Pa,,m,,{:,h,,
dono 13 to have the painary under constant obscrsation he can beown eclo
broueht mto the taksu for a short time in the month of September
On pafwarts comme to the takst  to filo therr jamabandis *he office
kanungo should detain them there for as short 4 period s pessitle
Gardawars ghonld on no account detam them there to help them n
dong therr own worl Dacopt in very special crreumsiances, no
patwars shonld be detamned at the faksil for wore than cicht days

890 The field Tanungos chech of the jamabandis winle they A,‘“"“zﬂ ;
are under preparation shonld Vo constant and systematic  He ispy B
responsille that all the mmtations ordered mince the last jamaband: lanungo in
was drawn up, prolably four ycars previously, are corrcetlv ncor willage
porited  He must attest all the entries holding by bolding 1n the
presence of the zamindars comecrned ¥ This werk can be carmed
on part paswu with the progress of the palwarts work At each of
his visits the Tanungs en colleet tho landowners and tenants \ hose
holdings hase been attested since s last wisit, and read out the
entries 1 their hearmg

891 In addition to the attestation work carned out lhegﬁ"b“

villages, field Ranung s spend Scptumler ot the headquartert  of geld konango
the taksil and devote therr nttention during that time to the cheching
of the jamabandis filed by the patrranss  The cheek carncd out at

* Bection 33 (1)

Detailed famabandis should be prepared for all estates in the year preceding & pener
al re-asscesment

$This order does not apply to abbrevisted jamalandis whers such sre 2l pre-
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the faksil 18 chiefly directed to seeiny that mutations have been pro
perly incorporated, and that the statistical statements filed with the
jamabandi sre correct
Check by 892 The fahsidar or naw talsidar 1 charge of the cirele
tahnidar snd 1 which the vallage lies shall make his final attestation on the spot
naub tahoddar o0 4 chall obsery e the followmng 1nstructions —

(1) At least 25 per cent of the khetaum holdings should be
read out on the spot and 1n the presence of the assembled
nght holders

(2) At lenst 25 per cent of the mutations attached to the
samabandis should be compnred with the khewcafs con
cerned

(3) At least 25 per cent of the khewat holdings should be com-
rared with the old jamabandie

4) At least 25 per cent of the Alewal entries 1 the original
copy should be compared with the corresponding entries
m the pafiwart’s capv of the jamaband:

N The number of the fields the faftma shajras of which have been
attested, must be specified 28 also that of the unattested mutations
entered before the 16th Juno or the date ayproved by the Director
of Iand Records of these there chould be as few as possible

Notes at end 398 Tn the notes which they record at tne end of the jamabands
of jamabands the Laningn and the revenue officer must state evactly what they
:l;’:!u::‘;?w have done mn the way of scrutiny and chech and they <hould each
check exer  mclude mn their note a list of any amendments which thes have made
cased, The reente o cer must include n his note a hist of the holdings
he has checl ed and stould 6ll m two copies of the preseribed final
attestation shp and attacl one ‘o each of the two copies of the jama
bandr The degree m which the jamabandis Jast prepared sre really
up to dato 1s a matter to be tested at taksil inspections
Btatust eal 891 The statistical returns which are based on the mutation
returns based register and jamaband: and winch form appendices to the latter
on gamabands document will be dealt with 1n the neat chapter



CHAPTER XI

AGRICULTURAr STATISTICE
$95--897  Cancelled

898 Tlor cach of the estates i s circle the patiari Ieems up ngollg;so note
vernacular remster or note book which contams the following, ten
tableg—

(1) Area statement or malan rakba

(2) Kharif crop etatement or yinswar

(8) Rabs crop statement or pinswar

(4) Revenue account or jama wastl bake

(5) Statemant of trunsers of rights of owners and oceupancy

tenants

(5 A) Statement of sales and mortgages of ownership by classes
of land

(6) Statement of owncrship, morigages and rcvenue assign
ments

() Statement of cultivating occupancy
(8) Statement of rent paid by tenants at will
(9) Statement of sgneultural stock

The forms of these statements with detailed mstruetions for thewr
preparation will be found 1n I'inancial Commussioner s Standing Order
No 24

899 In the first s1< entries aro made voar by vear, 10 the next R’“:’hm
three every fourth year when a new jmmaband: of the state 13 drawn Frgstens
up The return of agncultural stock 18 prejared quingenmally, and
embodies the result of a special enumeration made by the pafwart 1

all the villages m s cirele every fifth year in the month of Iebru-

ary. The oniginals of all these statements are sent to the taksilas roon

ag the figures have beencopred 13 the patwar: 1n the corresponding

forms i Ius Village note-book  The field Janungo 1s Fourd fo help

the patwart in compiling them, and 1s held persenally responsible for

their accuracy

400 The faksil office Aanungo keeps up a note-book for eacl Ofice kanus-
willago contammg the ten remisters mentioned alove and on elex enth 924 cory of
relatig to the asscesment of the estate, the ficures 1n which are com &f’ pater
piled once for all at Settlement The other returns only differ from
those m the patwart s villige note-book m o far as the headires of
the remisters are vnnted both i English and in vernzcular and the
entries are made 1n Dnchish figures  In the 11th or a< cssmunt state-
ment the remarks of the settliment faksildar or extra assistant g t-
tlement officer, or of both on the estate are recorded, and it 13 the
duty of the tahsildar to supplement these by bnef notes on the subao-
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quent history of the 11llage 1 each year 1n which its jamabands 19 drawn
up,* and at other times, whenever anv event oceurs which seriously
affects the well heng of the estate Such a note should always be
made when 1t becomes necessary to suspend the recoverv of anv part
of the Jand revenue demand and subsequent recoveries or remssions,
and the reasons justifying them, should also be recorded

401 The office kanungo 2lso keeps up note books for eich nssess
ment ctrcle and for the whole fahsil contamning these ten registers
There are blank pages at the end for the entry by the taksilder and
Revenue Asnstant of general remarks applicable to the assessment
crcle or fahsl  Fiell kanungos are tequired to report the prices
of produce prevailng at harvest time at sclected centres in each
assessment cwcle for entry m the circle note books The centres
and the dates of report have been soparately determined for each
distner  If any chanves 1n theve centres are subsequently found
necessary forany cause, reports suggesting alterations will be submitted
through the Director of Land Records to the Commussioner of the
division by the Collector In the caze of districts under settlement
the Settlement Officer will similarly send proposals for changes through
the Commssioner to the Financial Commissioner

The Inancial Commussioner 1 districts under settlement and
the Commicaioner m districts not under settlement, will decide whether
the changes proposed are necessary The prices should be those at
which the produce of each harvest was actunlly disposed of The
field kanungos should fix the rates after careful enqury from samsndars,
sahukars, &e, and s entries should bo carefully checked by the
tahsildar and Revenue Assistant  The rates given by the field kanungos
for each circle should be compared with eich other and large dis
cropancies enquired mto In the ease of rice and cotton the prices
of unhusked nce and ungmned coton” * Desi and Amencan,”
separately should be quoted

402 Tahsildars should be encouraged to record such remarks
regularly The Deputy C and the C ghould
discuss with hum the contents of such notes at their taksi! mspections
This 18 a very practical way of testing his knowledge of us taksil and,
provided the notes are good ones, of adding to ones own

408 The district kanungo keeps up for each assessment circle
and faksil, and for the district as a whole, registers in the same form
28 those maintained by office hanungos at tahsils

*The tohsildar 2 remarks made wn the yesr in which & jamabands 1 prepared may
e arranged under heads with thosa of 209, and refer to any
noteworthy changes which have occurred s the four years which have clspsed smuce the
of the previons tands Any further general remarks, which ssemn noses-

#ary, may be added,
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4)4 A copy of the En hish village note bool as drawn up at the Englsh to
Inst settlement contunmg the remarl 8 of the scttlement officer on the ,,;‘i%"d‘:ﬁm
astate and 1ts assessment 15 1 ept at head quarters It 13 unnecessary up
to muntan the registers m this copy up to date  When he wishes "‘”"“’“
to study the agricultural statistics of tho estate for the years during
which the current settlement has been m force, the Deputy Commus
sioner can always send for the tahsil copy of the village note book
The orimnal 1dea was that the Deputy Commssioner should record
his own remarhs from trme to timo m the English note-book 1ept at
head quarters But a more convemont place for recordmg them 1s the
abstract village note book ntroduced 1n 1896, and 1t 13 now the mle
for Settlement Officers also to enter thewr remarks 1n the abstract and
not 1 the detailed note book

405  The abstract willage note books contain for each estate the Al'ﬁ:'g‘“ oo
village mspection notes recorded by the scttlement officer, his asses8 pook
ment statements and 1ts small scale map and also a short statement 1n
which the chief agricnltural statisties are annually posted with qum
quennial verages Spare leaves for the entry of remarks aro
appended to each sheet The abstracts for all the estates of a fairly
large assessment ciele cin be brought together ma volame of
moderate mze  All the figuresn the abstract are taken strmight
from one or other of the first seven registers n the vernmacular
village note book It 19 a0 excellent plan to enter on a separate sheet
at the end of the volume the totale for the assessment eircle * The
bool s are kept at th distriet office 1n the office of the distriet kanungo,
and 1t 13 the busmess of tho district kanungo to mal e tho necessary
entries 1 them year by yoar The question whether 1t 13 desirable

to modify the ordinary form to sutt loea) conditions 1s cormidered as
each distriet comes under gettlement

406 When tho Deputy Cowmissioner or any tramed asmis Useol
tant commussioner goes on tour he should take with him the jyac,
volumes of abstract village note books belonging to the tract tomote ook
be visited, and should constantly refer to them But 1t must not be
supposed thah these abstracts supersede tho defailed village note
bools When any oloso enquiry mto the circumstances of an estatc
1 requueed, the afficer who mekes it chonld have Loth the abstract
and the noto book beforo him  If ke 18 1n camp he can casily consult
the patwary’s copy of the latter, and, if he wishes to sco the ascess
ment statisties emhodied m statement II, and the remarks of the
taksi lar and the rovenue assis*ant, he ean eall for the office Tanungs’s
copy

07 Tt 13 the daty f the Deputy Commussioner {e cnter re Entry of
marls alout anv villaze 1n whiel carcumstances ans» that are worth "“‘“‘k‘é’gm
recordin™ t  Ihe ideal to aum at 1s the muntenance of 8 contiBUOUS migsoner
rosenue tustors of eich estat to whieh the D puty Comm: sioner of

*Thes totals should be tsken straight {rom the assessment circle nate-book.

1The twenty Sfth chspter of the Settlement Magual may usefully be referred to in
this connection

»
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the day and the settlement officer of the future can refer wath
confidence. Clear and concise contemporary notes by an experienced
revenue officer who has inspected an estate and enquired into its
circumstances either as part of the ordinary routine of a tour or for
any special reason, cannot fail ta be valuable. Such notes may be
wnitten by the district officer himself, or by the Rovenue Assistant,
if he knows Englsh, or by any assistant whom the Deputy Commis
sioner considers to possess sufficient experience.

408. Revenue administration, a8 already remarked, depends very
largely on the success with which the records to which this chapter
relates are kept up and made use of, and there is no subject to which
Commissioners ought to give more attention during thewr inspection
tours.



CHAPTER XI

RivEraIN LAW aAND REASSESSMENT OF LANDS AFFEOTED BY
River Action

409 Rverawn law 1s concerned with the effect on rights 1 1and ypoanug of
of river action, which 1s usually qualfied according to 1ts nature by nveram
the terms erosion, accret:on and avulsion law

410 The two former are apphed to the process by whih land Dievien sod
15 sucked 1nto the channel by the st of a rver at one place and fresh slluvion
land exposed at another by its retirement The loss and gam thereby
oaused are respectively desortbed as diluvion and allavion.

411  The word avulsion 13 an unhappy one to describe what ayqlsion
takes place in the Punjab when part of an estate 1s transferred mn a
recogmzable condition from the rght to the left bank of the mamn
channel of a mer or vice rersa  There a large niver, after it has
penetrated some way from the hlly, has usually a wide valley
bounded on either mde by old banks or by broken Jand witha
strong upward slope These banks or slopes indwate the extreme
Lmits of the wanderings of the siream The valley 18 seamed
with channels, some now dry all the year round, except 1in heavy
floods, some dry n the cold weather and runmng i the hot,
and some tn the case of the largest rivers, containing water throughout
the year The mam channel (dkar kalan in the vernacular of revenue
offie1nls), gradually gets mlted up, and the force of the stream 13 diverted
mto some other bed, which m 1ts turn becomes the prncipal one  Tins
shifting of the stresm from one bed to another may leave mu.h of the

Jand between them unaffected Avulaon means not the movement
of land but that of water

412 These vanous kinds of nver action are sll provided fof Regulation
m Regulation \I of 1825, which was the law on the subject with which XIof 1825,
the first admmstrators of the Punjab had been famuliar 1 the North
West Provinces The new provinte was not subject to the Bengal
Regulations, but twenty three years after annexation Regulation XI of
1825 was expresssly extended to 1t by the third seotion of the Punjab
Laws Aot, IV of 1872, and 1t 15 stall in force *

418 The regulation makes custom tho rule of deesion m all gugrom
“*disputes relative to attuvial land ** between private owners ** whenever pnusty ruls
any clear and defimte usage may have been mmmemonally estab decizion,
hished { As nn example of such & usage it wtes the deep stream rule
pure and sumple, by which the main channel, wherever 1t may happen
to bo for the time beng, forms the boundary between estates on oppos

ite banks of & niver, and property i land changes hands with every
alteration 1n 1ts cour<e

* As amended by section 4 of Punjab Act I of 1899, sco parsgrsph 426
1 Section 2 of Regulation XI of 11525 ?
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ule s of 414 In the absence of well established loeal nwges,* two rules
f;:f:c’: of  of decision are lad down—
custom (1) Jand added gradually owing to the * recess” of a river 1s

to be considered an increment of the property of the per<on
to whose holdug or estate it has become annexed,

(2) When a rver—
(a) by a sudden change 1n its comse breals through or
mtersects an estate or
(b) by the violence of 1ts stream separates a considerable
piece of land from one estate and joms 1t to another,
“without destroymng the 1dentity and preventing
the recogmtion of the lanl so removed,” the land
13 to remam the property ot the original owner +
This may be called the deep stream rule modified to meet the case of
avulsiofl
Tslands 415 Islands thrown up m large and navigable rivers, the beds
of which do not belong to private owneis are to be 4t the disposal of
Government 1f the channel between the 1sland and the rnver bank
15 unfordable throughont the year If the channel 1s fordable, the
1sland 1s to become an accession to the estate on the nearer of the two
banks In the case of small rivers, the property m whose beds and the
right of fishery have been recogmzed as belonging to 4 private owner,
the 1sland 1s also {o belong to hum }
Cases not 416 In other cases not governed by the rules the courts are to
governed by be gmided by the best evidence obtamnable as to local custom, or, 1n
rules defwult of such evidence, by general prmciples of equity and justie §

Probabls 417 The extent to which * clear and defintte ” and ‘‘ mmemo-

sbsence of  rally established ™ local usages s to the effect of 11ver action on pro

definite pertv m land ewsted m the Pumjab at the time of annexation

epms seems open to doubt In some .iscs the usages iecorded m
the first settlements may have had « traditional basts, m others
they no doubt represented what the hendmen, asusted by the offierals,
corsidered ought to be enforced for the future

Peep stream 418 The * deep stream rule ”* 1s expressed by various vernacular

:1‘1;:;’}’;’“ a8d terms, hadd sthandry, hach mach, darya banna, hashtr banna, machh-
stm It probably existed m its most rigid form in some parts of the
province before 1845  Bven where no such usige was of great antiquity,
it wonld naturally spring up whenever the opposite banks
of & niver came to be held by nval chiefs each eager to support the
claims of lus own subjects It was recorded as the prevailing custom
on the Beas where 1t forms the dividing Jine between the Gurdaspur

and Hoshuarpur distnicts

* Bection 3 of Regulation XI of 1825
+Bection 4 (1) and (2) of Regulation XI of 1825

$Section 4 (3)and (4) of Regulaton XI of 1825, see also paragraph 190 of
* tlement Mapual, * parsgrep

§ Section 4 (5) of Regulation XI of 1825,
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419 As a rule regulating the ownership of land, 1t 15 so hargh Deep stream

1n 1is working that 1t was umversally condemned by British officers

It may be partly on this account that m the vast majorty of estates of avalsion,

elsewhere 1 the Punjab, whioh are recorded as following the deep
stream rule, 1t 15 declared to be subject to the quahfication that the
transfer of land 1 an identifiable state by avulsion from one bank of a
niver to another mnvolves no changs of ownership.

420 In some cases, for example on the upper Ravimn the Gur. Rule ;:ﬁxed

daspur and Lahore dwtricts and on part of the Jhelum 1n the Jhelara
distrzet the rule of fixed boundanes, known as warpar, provails* It
18 the only rule worthy of ewvilized admmustration, but for 1ts success-
ful worhing 1t 13 necessary that the channel should have been map-
ped, and that tho patwars should be suffictently skulful to relay bound.
anes obliterated by nver action In most of the oldor settlements
of districts separated by large streams surveys wero not carmed across

their beds, and 1t 19 only 1n recent years that & reslly competent staff
of patuarts has been formed

421 Aslong ago as 1867 Sir James Lyall proposed the adop- Pumsb

fion of fixed boundarles overywhere,} but the Fmancral Commus

n
sioner or the day regwrded the proposal as impracticablo because aties Act,
of the lack of skill i survey work among the subordmate revenuc 1ot

staff T Tlns objection has veased to be valid, and the first Act passed
by the Punjab Legislative Counail§ was one enabling Government to
order the substitution of fixed for varving boundaries mn estates
subject to tver action It added six sections, 101-A to 101-I, to the
Panjab Land Revenue Act, XVII ot 1887, ana made additions to sec

tion 158 of the same Act, and to the second and third sections of Regu-
lation XTI of 1825

422 The Act requires that the * boundary lmne shall bo fixed Eound&r!
with due regard to the history of the estates and the mnterest of the "%

persons respectively owning them or possessing nghts theremm in
such manner as may be just wnd equitable 1n the uricumstances of cach
cace ”} The mstruetions issued by the I'nancial Commussioner regard-
mg the ewrrying out of this provision of the Act provide§ that *the
Collector should 1o tho first place try to get the villages concerned
tg como to an amenable agreement ™ I'aihng that, he * must hmself
ficalne . .. and, m downg so, should axm at putting each party in
s good o posttion on the whale as he would have been, taling a long
reries of years together, if matters had been allowed to continue under
the ewisting law or custom Among other things he wounld have to
bear in mind that & bird 1n the hand 13 worth two mn the bush. If,

*Seo pages 1235, 1236 1240 and 1241 of eelections from the records of the Finan
c1al Commissioner, new series No 15 (LNIX) ‘This volume contains much Information

* wes No 13

- - - 1e3, No 15

9 Puapsb revenve & Gy

1=No 20 of January 1900,



166

for example, the river were malung a aead set upon 1its rght bank,
which 1t was m a ngh degree hkely would continue for some years,
gome allowance would have to be made for the fact that the npanan
owners on the left bank would, by cur taking action under the Act, be
depnved of land which would be pretty certamn to have accrued to
them for some years if we had left matters alone On the other hand,
1t <hould be borne 1n mind that m all probability after some years the
nver would begin to work back agam, and whatever was reasonable
should be allowed per contra on this account wn fiing the hne The
objeot should be to draw the line as far as possible so that neither party
should feel that the other had obtaned a very clear advantage by our
ntervention **
Effect, of 428 If the line adopted transfers land from one estate to anothers
relayngof  the proprietary nghts m the land are also transferred But, m the
::\;!;dt:ry ot cage of land which 18 *“ under cultivation, or reasonably fit for cultiva
tion, or (which) yields any produce of substantial value,” 1t 13 the duty
of the Collestor to pass an order suspending the transfer of private
rights “ unless and until the land ceases to bo reasonably
fit for enltivation or to yeld any produce of substantial value”  When
any part of the land answers the latter des.ription, the transfer becomes
complete * The effect of action taken under the Act 1s to create
a fixed boundary which will at once define the i 8 of estates, and
ultimately in the majornty of cases those of private property also
Immediate 424 The landowners or any of the landowners of an esatate
tramsfer of 10 which has been mnoeluded land whose transfer qua propretary nght
;"';‘;‘::;‘;f"“ has been suspended by order of the Collector, may apply to hum to
compensation, 13008l his order and award compensation for the loss of thewr nghts
to the existing landowners It 18 withm the Collcctor’s di eretion to
accept or reject such an appheation

Exolumon of 425 By an addition to section 158 of the Land Revenue Act
Jursdiction yest10n8 connected with proceedings for the determwmation of bound

:ém ares under Punmjab Act I of 1899 are excluded from the jurisdic
tion of the exvl courts t
Procedare 426 The boundary mn esch ease 13 laid down by the Collector

o practice, the work has been done by Settlement Officers or spectal
officers 1nvested with the powers of a Collestor and worlung under the
orders of the Financial Commissioner No boundary line i3 deemed
to have been permanently fixed tall 1t has been approved by the Finan
c1al Commssioner §
Amendment 427. Additions made to sections 2 and 8 of Regulation XI of
‘i‘}ﬁg}‘é‘ﬁ““ 1825 make that enactment of no effect after & fixed boundary has heen
{nd down|f
428 Cancelled

* Bection 101 B (1) of the Punjab Land Revenne Act 1887

+ Section 101 € of tho Punjab Land Revenus Act 1887

4 Bection 158 (xvw) (a) of tho Punjab Land Revenus Act 1887
§Bection 101 A (2) snd (4) of tho Punjab Land Revenue Act, 1887
{18ection 4 of Punjab Act T of 1899
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+ bet

429 In theory, there 15 no necessary the
boundares of private property and those of junsdiction In the vase boundative
of the latter, three lands of riverain boundaries may be distingwished-—

(a) between distriots 1n the same admmmstration,

(b) between two admmstrations,

(¢) bet Bntish ad t and Indan States

430 The recogoition of the miquity of the deep stream rule pure gnm":‘r:’el;ll‘“

and simple as applied to the ownership of land was quite vompatib'e fagonred 7
with the emphatic ugsertion that 1t ought to be enforced as hetween deop stroam
distriet and district, and between the Punjab and Indian States‘:;‘;:p‘l’:“ and
The reason urged was that tho boundary of jurisdiction must be one
that could be quickly determmnedf and easdly recozmzed, conditions
that wore only satisfied by adopting as the Ime of demsircation the
main channel for the ttme being

481 A notification publt hed n 1869 declared the deep stream Doop atream
of the Sutley to be the boundary between adjoimng disiriets along "wlﬂdﬂ’d“"”
1ts whole course} No sumlar notification has been 15sued as regards ’b':,',;f,d:ﬁ;"n
any of the other nvers m the Punjab The tendenoy 1n most places slong the
probably was to apply the same rule to the determmation of ownership fg;‘;l fa

and jursidiction

432 lhe view that sue deep stream rale purs and smmple was Assmilation
the only suitable one for the determination of distrie* boundaries :::::::Ahrl‘"
ganed force from the diffionlties and delays besetting the dectsion poq h,{,dwp
of boundary digputes between the landowners of miveran estites tion
ertuated m different distriats  But 1t overlooked the weonvemenao land
owners were bound to suffer from having to pay part of thewr rovenus
1 one district and part m another, and from being at the beok and
call of two sets of judiewal, revenue and police offiorals The Punjab
Gov therefore 1 1889 pted a proposal made by Colonel
Wace to declare by notafication that the boundanes of distnets separated
by nivers followed the boundanes of ownership m the boundary villages,
the deep stream being adopted where that was the pristice followed
for regulating proprietary nghts, and the rule of fixed boundarnes being
observed where the estates on opposite banks defined thewr nghts of
ownership thereby § To the notifications relating to the different
nivers, schedules wers annexed gving the names of the boundary
estates on therr right and left banbks} TWhen soch a notification has

. L M - . and Cust on paves 1181, 1181 1198
. - - 1018 Commssioner now sertes, No. 15
deep-stream rule modified fn caso of

The difficulty arrang from cases of doubtful junisdiction has been Jessemed by
section 16 of the Civil Procedurs Code Act V of 1003

3 Revenue department notifiontion No 343 dated 6th March 1889

§Seo pages 13131365 of sclections from the records of the Finaneisl Commise
aloner new serics No 15

[I The notifications issued up to September 1895 will ba found on pares 106—118 of
sclections from the records of the Financial Comm ssioner new senes, No. 19
aro Iater notifications—sce for example Appendix I to Mr Diack s settlement report
of Dera Ghazi Rhan
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been published, attion tahen under Punjab Act I of 1899 to lay
down fized boundaries for niverain estates also establishes permanent
boundaries between the districts i winch they are situated
Boundary 488 The boundary along the course of the Jumna between the
‘between Punjab and the United Provinces 1s regulated by the deep stream rule
%\mlg ;:g" pure and sunple 1n the Panipat and Karnal taksils of the Karnal distriet
e * But the boundary of the Thanesar fahsil of Karnal, the Jagadhn
taksil of Arobalr and the Gurgion district are fixed

Boundary of 484 The boundary on the nvers Rav: and Jhelum bstween the
%n sbend Punjab and the Kashmr State 154 fixed one
8] tHe

Adventages 485 But elsewhero the reasons which were held to requre the

and defects of adoption of the decp stream rule pure and simple for the demarertion

Sﬁf;;;?:-.d of district boundaries apphed with double force to the boundaries of

aimple the province and Indin States Assuming that the plan of fised
boundaries was impracticable, 1t was the only rule which made 1t pos
sible to settle the boundartes 1n which Indian States are concerned
without endless trouble and intermmnable delays But, on the other
hand, the hardships to which landowners were subjected by a diverg
ence between the rules govermng the limuts of junsdiction and private
ownership were much increased when the Iand was transferred, not
from one British distriet to another, but from the Punjab to an
Indwin State

Deep stream 486 At first the deep stream rule mn its extremo form prevailed
rulo mn In accordance with 1t, eight estates wore transferred 1n 1857 from the
extremo form Perozepore district to the Kapurthala State But Lord Canming refused
TRV 44 agcept Sir John Lawrence 8 suggestion that tho rule adopted 1n that
particular case should be accepted as a genoral one* In 1860 the
Governor General m Council, in dealing with & case which concerned
Bahawalpur, rejected a proposil to apply the deep stream rule pure
and smmple and declared that 1t was mncorrect to assume that as
botween Sovereigns the only safe rule of practice 1s that the mam niver
should be the boundary, wrespectre of 211 other considerations The
rule 15 such only 1n cases of allavion and not mthose of avulsion
. . When a boundary river suddenly quits 1ts bed and cuts
for itself a pew channel, 1t censes to be the boundary, and the Govern
ment which ruled over the terrtory eut off by the change m the nver
continues to rule 1t This decision was approved by Her Majesty’s
Secretary of Stato,f and was declired to govern all cases which had
occurred after tho date, August 1860, at which 1t was given T

Fixed bound 487 Tho boundarics of Indian States cannot be legally affected
anes adopted by Pupjab  Act T of 1899  But, smee 1t was passed, a fixed bound
‘;;;;;:h‘ﬁ, ory hos been laid down by consent between Brtish terntory and
and Bshawal hapurthala along the course of the Beas and the Sutle, and & sumlar
pur

¥ Bes page 121J of selections from the records of the Fimanc al Commissioner new
Ni
ey Dc: atch No 3 dated 10th January 1861 For the correspondence see pages
1240 1950 of the sclect ons from the records of the Financial Commissioner new
ries No 1.
* e’: Financial Commuss oner 8 Booh crreular No 1 of 1874
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line has been demarcated between the Punjab and  Bshawalpur along
the Sutle) and the Indus  Thus a constant source of trouble has been
removed
438 Theaction of the seven great nivers of the Punjab and of the pecia
Pumerous torrents which 1ssue from the hills renders the assets of the rovions of
©States on their banks very unstable It 13 therefore smperative that e
80me means should exist by which the land revenue demand of such villages
“lllages can be revised from time to time It was ultimately found
that 1n some large tracts the changes caused by the rivers were <o fre-
quent and <o extreme that nothing would serve but the abapdonment
of a fixed assessment altogether 1 favour of & fluctuating one which
mvolved the reassessment of the whole demand harvest by harvest *
Buf elsewhere 1t has been possible to retain tho fixed demand, provid
g for its annual revision as regards thoso parts only of villages
which have been lost or have gained, been injured or been improved by
river action  This Iatter system prevailed throughont the provimee for
many years after annexation, and 1t 18 st1ll 1 force 1n a large part of 1t
489 441 Cancelled.
442 The following orders have been 1ssued for general gmidance Existing
1 conformaty with section 59 of the Land Revenue Act — oreess
**{i} Where land of an estate paying land revenue 15 injured
or improved by the action of water or sand, the land
revenue due on the estate under the current assessment
shall be reduced or increased m conformity with the in
structions 1ssued from time to time 1n this behalf by the
Fmaneal Comymssioner

* (1) And in every such case the distribution of the land reve
nue over the holdings of the estate shall be revised so
as to smlarly redttce or increase the sum payable in
respect of the I olding 1 which theland that has been
mjured or ymproved 15 situated *

448  The defects mn the old assessment rules aro pomted out I gsypersesnion
the 455th paragraph of the Settlement Manual These defects hiay o of general by
led to therr cupersession 1n many districts by speenl rules drawn up ;f“;‘;‘“ Toesl
by Settlement Officers to suit tho circumstances of eacl: focalify The
main features of these new rales aro described 1n the paragraph of the
Settlemnent Manusl cited above} In the 26th of the Standing Ordcrs
13sued 1m0 1910, general rules under section 59 (c) of Act AVII of 1887
have becn 1ssued as wstruciions of the T'nancial Commussioner to be
followed where no special rules have been sanctioned

444 Tho speaial local rules ot only prescribe rates of assess Closo
ment, but also explam the procedure to be followed 1m bringing to Tpemacs

record the loss and gain due to river achion  But, however perfect mt,
requred

* Sce Chapter XXVII of the Settlement Manval
t Paragraph ©55 of the Settlement Mannal

4 Beo also selections from the records of the F panc al Commyss oner, new  meness
Nos 4 »ugd 19
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the system on paper, 1ts workmg 1n practice must always remamn a de-
heate matter, 1n which the work of the fahsildar and his subordmates
must be closely supervised by the superior revenue staff of the dis
trict

445 The measurements on which these yearly revisions of assess-
ment must be based occupy & good deal of time, and must be started
m riverain circles as soon as the patwar: has finished the kharif crop
mspection, written up the mutations which have come to hght
1 the course of 1t and prepared the annual backh papers* Every
viflage in which any change of asses<ment 1s required must be 1nspected
by the Deputy Commussioner or by onme of his Aesistant or Extra
Assistant Commissmoners Of course the bulk of this work falls to the
Revenue Assistant, but, whore 1t 18 heavy, part of 1t should be made
over to some other member of the headquarters’ staff  The finel order
as to each estate must be passed by an Assistant Collector of the 1st
grade and officers of & hugher class

446  An abstract statement of the changes dueto alluwion and
diluvion 15 sent to the Commissioner in the middle of Apnl A dm1
sional abstract compiled from these distriet returns 1s submitted to
the Financial Commssioner  The orders passed on 1t are the author
1ty for making the necrssary changes in the land revenue roll

* Paragraph 10 of Financial Commissioner'’s Standing Order No
1 See Punjab Government notification No 81 R & £ dated 1st Mnxoh 1888
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447 Tt 18 an escential feature of tho village community, at least ﬁ‘;‘;“;‘:“
1n 1ts originaf form, that the proprictary body should possess part of village
their Iands m common  The village sites, the grazing lands over which commuutiss,
the eattle wandered, and sometimes the wells from which the people
drow their drinking water were beld 1n Jomt ownership  Often esch
sub division (faraf, patts, or pana} of the estate had also 1ts own com
mon land 1n addition to 1ts share 1n the common land or skamilat of
the whole commumty This feature of communal village property
was reproduced bv our revenue officers 1 thove parts of the province
m which the villace system was forebly engrafted on a tenure of &
very different character *

448 But, besudes the laree jomt holdings mn which all the land gy 00 ny
owners m an estate ora sub division of an estate have an interest, 1t con holdings
stantly happens that many of the ot! er boldings are Jomtly owned by
several shareholders  According to Indsan rdeas, Jand m north western
Indsa, at least wherever real village communities exist, belongs rather
to the family than to the mdinidual 7 What may be called famly
holdinge were very common when our first records of nights were
framed The tendency of our legal and revenue system hag beon to
substitute individual for 1 hold, ut hold of the
Iatter type are still numerons And holdings owned by individuals
aro constantly revertmng to the condition of joint boldings under the
law of mhentance, which gives to each son, or, failing sons, to each
male collateral in the same degree of relationship, an equal sharé in the
land of & deceaged proprictor A jownt holdmng 13 also ereated wheneser
a landowner <ells ot mortgzages with possession & share of s holdine,
meteau of particular fields 1nclnded 12t

449 The 1nureasa of population and of the profits derived from g'fzgenzn:“
agriculture leads 1n time to large portions of the common waste of the bom;g’,_
villige or patlt being hroken up by individual sharebolders, with the
rosult that in the end 8 demand amnses for its parhitin Famly
quarrels and the restramnts and inconvemences which epring from
common ownership eonstantly make those who are mterested m other
Jom{ holdings anxious to divide the land

450 The custom of tesh, or the perodical redistribution of village Fesh
or tnibal lands, which 1s an mnteresting feature of primitive landownming
tenures both in the T'ast and West, 13 now nearly extinet in the Panjab

But the Land Revepue Act provides for its enforcement where the
custom stall prevails T

* Seco paragraph 166 of the Settlement Manual,
1 Bee paragraph 1°0 (d) of the Settlement Manual and paragraph 12 of this book.
4 Sce paragraph 155 of the Bettlement Manual,
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451  Private partitions are frequently made, but there 15 alwats
a sk that somo sharcholders will become di atisfied and allego that
the disision was only one for convemence of culirvation, apd was not
wtended to bo of a permanent chareter Landowners therefore,
espeenlly when the aren held 1 common 1s large and the shareliolders
nitmerous, usually apply to the revenusmuthornties to mal e the y artt
tion for them A prvate partition mav al o be afurmed after due
enquuy by an \.stant Collector of the Ist gmia on the appheation
of any of the per-ons interested m 1t *  Although no formal apphen
tion has been lodged the pattcart 15 Lound to record voluntary parls
tions for orders in the mutatien register as soon #s they have Leen
acted on  In passing orders on such cnces, care must be tahen not fo
troat as partitions of proprietary 11 1t arran~ements which the parties
diul not mtend to be perminent  Sharsholders may le content for
vears to have m ther enltisating possesuion less than their full share
of & common holdine without intending to gnie up anv part of their
nicltsof ownerslup I any of them objects to the record of the alleged
partition, and the attesting ofheer considers the objection vahd, ho
chonld refuse mutation of nvmes and refer the party seeking 1t to
proceedines under sietion 129 of the Land Revenue Act  But, af he
finds that the objection 15 v exatious or frin olous, and that a fur private
yartition has actuallv been earnd out, he should record the objection
and his proposed order di allowine at, and submnt the § roceedings for
confirmation to the Revenue Assintant or any other Asaistant Collector
of the 1<t grade authonzed by tl o Deputy Commsztoner to deal with
these caces

4>2 Parhitions are of two hinds complete and ncomplete
Where a complete partition 1> made, there 1» o tetal acveranee of niehts
and lallitis  Thev lLave alwavs been looked on with much
disfavour m the Punjpab, where they cannot le carned out without
tho express consent of {he Fmanenl Comnus woner ¥ Incon plete
tarttions do not affeet the jomt labilits ef the sharcholders
for the revenue of the disided holdmnes and stll 1ss dn thes
operate to create new ¢ tates ¥ The former fact 12 not of much practieal
mportance Tle officer who mwakes the jartition 1 required to
distribato the revenue of the dnided Iind over the new holdings which
have been created b 1f an the case of 1 complete pariition & frand
ufent or erroncous di tnt ution tahew place the local Government mav,
a* anv time withmn tuelve vears afterthe di covers of the mistake,
oderafr <L hintution lor thispurpose the best estimato possible
must be made of the assets of each estato at the time of its formation

* Sectzons 123 and 1°6 of Act XTVII of 185~ All yelerences to sections in the notes
to thiy chapter are to sections of the Land Revenve Act and Finanaal Comnussioner 8
Stand ng Order \o, 2~

1 Seeton 110 (1) =€/ paragraph 1 of Finaneial Commusuoner s Rook cireular No
‘x‘ivm of 1560 ani paragraphs | ani 2 of chapter \III of rules mnder ict XAHI
of 1571

3 Sectian 110 2},

§ Sevtion 1°0 (1)

T Section 10 (3)
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458 The village site, unless in the very rare case of 1ts bemg P;zpert!
as essed to land revenue, cannot be partitioned by proceedings under ;,d";?p‘:;}
the I 1nd Revenue Act * Even if 1t 18 assessed, the Assistant Collector which may,
mav refusa partition,t nd flus diseretionarv j ower mav proverly be ?"“l“‘{:"
held to estend to the uncultivated land »ound & village whieh 1s used t,::‘ par
as etandmng eround for cattlo or occupted by enclosures for fodder and
manure Places of worshipa *' ? b o * h
unless the parties record and
son} Anv embankment, w
by the dramage of which a tank 1 filled, 2and anv grazing land mayv
b exzluded from partition § In and tracts, where the people depend
on tanks for therr own drinking water and for the watering of their
cattle, 1t may be a matter of importance to keep the waste area which
feeds a tank free from cultivation though the land hunger 1s now so
great that many of the owners mayv climour to have 1t divided
If any of the jomt owners afterwards encioaches on the reserved
Iwnd he may be gected from 1t on the apphcation of wny other
co sharer || Tr deciding whether to use the diwwretion guen by
section 112 (2) of the Act one must think not only of the wishes
and interests of the landowners but also of the llehhood of the
partition eausmg inconvenienwe to other 1esidents of the willage, as,
for example the meruls, who have been accustomed to ues the
eommon pioperty When any of 1t 18 excluded from partiton the
Assistant Collector * may determine the extent and manner to and in
which the cc <harers and other persons interested theremn may make
uso thereof and the proportion in which expenditure mcurred thereon,
and profits denved thercfrom, respectively, are to be borne by, and
dwvided among those persons or any of them’ T

451 A discietion 15 alo lett to revenue officers a3 rogards hold- yoigingg of
mngs of Lscupancy tenants  If tenants who have a jomnt nght of oceu- occupancy
pancy 1n & holding wish to partition 1t any objection that the Iindlord tensats
103v urge must be cvrefnlly conudered and, if 1t 15 4 rersonable onc,
vartition may be absolutely distllowed ** Lven when such a tenancy
13 divilod the former co shavers do not except with the express consent
of the lindlord cease to be jomntly hable for the rent of the ongmal
holding +  Agaun an occupaney tenant mav well be unwilling to e
Ius holding spht up among three or four landlords to each of whon he
must pay a separate rent The I thercforo provides that sueh g
severance or 4 tenancy my be a sufficient reason for disallowing a
claim on the part of landowners for partition, so far as 1t would affect

I T v <.
. . e

1 Section 112 (2) (¢

1 Seetion 112 ((x)‘( !

§ Seet on 112 {2) (a) and (8)

Iy Sectaon 150,

< Section 119

#% Section 112 (1)
Section 110 (2)
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the holding of the tenant, unless the latter gives Ius assent to the
proposals *
Wh;7 ey 455 Any jomnt owner and any jomt tenant who has a nght of
;}’r’;l{io‘;’ ocoupancy 1 s holding may apply for partition 1f—
(a} s share 1s entered m the last jamabands, or
(b) s nght to a share has been established by decree of court,
or
(¢) hus tatle has been admutted m writing by sll persons interssted
m the admission or demal thereof t
The mere fact that a man 13 a landowner as defined 1n section 8 (2) of
the Land Revenue Aot does not entitle him to apply unless he fulfils
one or other of the above three conditions 1

Conduct of 456 Partition cases sre decided by revenue officers of a class not
partition  below that of Assistant Collector of the 1st grade, and usually by the
canes Revenuo Assistant  No officer who 18 not himself empowered to settle

the case should recerve an appluation for partition A quahfied officer
to whom an appliation has been presented can ertner conduct the
whole enquiry himself or refer 1t for report to an Assistant Collector of
the 2nd grade, that 13 as a rule to a taksildar or naib taksildar The
latter course 13 generally the best to follow But the officer befors
whom the vase has been mstituted 13 responsible for its proper conduet
throughout and should exercise closs superviston over the proceedings
of the offiial to whom he has reterred 1t for mvestigation An
Assistant Colleetor who 1 a disputed partition case 13 content to
pass orders on reports re.erved from the lahsidar without ever having
the parties before himself and without 1if need be nspecting the land
to be divided certamly fails m lus duty

Common 57 No branch ¢f revenue work used 1n former days to be worse
defectsin  dope than partition cases Scandalous delays were allowea to oocar
5,'2:‘&“’,; No proper care was taken to lay down Jlearly the mode of partitson
or to define accurately the hmuts of the Jand assigred to each share
holder or to pownt these out on the spot to the parties interested
Years after an elaborate partition had been made on paper 1t was not
nfrequently found that the existing facts of pessession 1 no way
agreed with the sllotments shown 1 the file Matters have improved
of late years hut much watchfulness on the part of the Revenue
Assistant and the Deputy Commussioner 19 requred to provent undue
delavs, and to seoure that partitions are faurly carried out and given
effect to fully and promptly The points on which 1t 13 most essential
to msist are that the casrs are dexlt with by the mvestigafing officer
as far as possible 1n or near the village where the land 1s mtuated,§
that the proposed mode of partition 19 clearly explamed by him and
that the orders passed by the Revenuc Assstant are distinet and enter

* Section 112 (3)
IS s
- " we . .
PR P -

T~ ra -
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mto sufficient detsil to enable the actual division to be earred out
without any opportunity ansing for farther dspute  In eases in which
many shareholders ore concerned, the first hearing should mvanably
be m or near the village where the land 13 mtuated A wisit to the
village 13 equally necessary after the partition papers have been prepared
and objections to the partition are to be heard All the sharers
1n the common land of a large village cannot be expected to attend at
the tahsil on the same day, nor can objections agamst the partition
be decded without seemng the plots allotted to eath shareholder.

458 The fmilure to ascertamn from the first what 13 the actus] How dolay
contention of those who oppose the partition 15 & frwitful cause of ';n{:,:,d
delavs and wrong deusions  An officer who begins by carefully exam-
mung the parties on the gpot 1¢ not hkely to fall mnto this mustake
That compheated partition vases should remam pending for a consider
able time 1s of course mevitable  The best way to vheck any tendency
to procrastination 13 for the Deputy Commussioner, from time to time,
to examine a fow of the pending files 1 eash tahsil

459 Oﬂiners are too ready to pass orders of a general ch'\m(.tar, Cﬂ” Mlmd
for example, ** that division shall be made having regard to the charac . ,qm.bl,
ter of the land (ba lhaz nakss wa kamil )’ If land desurtbed by the dinmon
lame name i the Jamabandt really differs much 1n valae, a furiher

fieation 13 & 1 'y to a first decision and 1t should
be mnde before the mods of pnrhhon 13 determined  On the other

AN + txact share of each
T wreholder may have
P . vl or digmng an 1m
embanlung 1t He
ought as iar as possible, to e allowed to retam the Iand, whose present
value 13 due to his enterprise A suitable arrangement often 13 to allot
to hum the land he has improved, giving to his co sharers a largor area
of ummproved land In this connection efforts should be made to
persuade co sharers to abstan from nuisting on an exvet appheation
of the rule of equal proportions where this would result in the formation
of an excessive number of small scattered plots or fields It should be
poited out that such a division of a holding has many disadvantages
drum Yoo pusth 9 ves Ui sgrddast viivency 1 entahs wetke of Ahe
ocultivator’s time and labour and adds to the work of Ius hullocks by
multiplying journeys to and from s land It causes waste of water,
and even waterlogging, by involving the use of unnecessanly long, tor
tuous or badly ahgned water-uourses from wells or canals It makes
the anking of wells, dramnage, leveling and other agneultural improve-
ments more diffioult, \\lnle small ﬁelds may ofteu be an obstacle to the
employment of mp agr 1 and h
Should the parties nevertheless desire the appheahcn of the rule of equal
proportions of each eliss of land, the revenue officer has discretion,
under soction 118 of the Land Revenue Act, to retuse comphance if he
thinks that the ciroumstances of the ease render that rule nappropriate,
and he may instead authonze duly specified deviations from it
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460 Certam special cases mm which a 16venue officer has a disere-
tionary power to refnse partition have been referred to above Baut,
1n addition, a general discretion to reject applieations 15 given by sec
tion 115 of the Act, which provides that ““ after examming such of the
co sharers and other persons as may be present ... .... the
revenue officer may, it he 13 of opimon that there is gooa and sufficient
cause why partition should be absolutely disallowed, refuse the
application, recording the grounds of s refusal” This discrefion
should not be exercised m an arbitrary way~ Ordmanly the
ground for refusal should be one of those already mentioned m
the 453rd and 454th paragraphs Bat the Assistant Colleetor 13 not
debarred from rejecting an application on other grounds if a sufficrent
case 18 made out by the opponents of partition If, for example, he
finds that many of the new holdmgs which would he created by the
portition of the common land or a village would be so munute as to be
useless to the mght holders to whom they would be allotted, he may
reasonably refuse to sanetion a holding by holding partition, and either
reject the apphieation entirely or order a pathwer parfition, each pafhy
being grven separate possession of 1ts share m the common land of the
estate

461 The clauns ot wadows for partitton are often stiongly opposed
by the other ¢o sharers Amongagnuyltural tribes i the Punjab a
widow who has no sons mherits, as a *ule, 2 life interest 1n her deceased
husband’s land  Her rght 1s mdisputable, but 1t 15 one that 1s viewed
with great jealonsy by the ultumate heirs Where her property con-
sists of a share mn a Jont liolding, they are very loath to allow her separ
ate possession from a fear, otten well founded, that she will manage
1t badly, and probably m the end attempt to ahenate it At the
same time, 5o long as the holding 13 undivided, th> widow often finds 1t
dfficult to obtan her fair share of the produce  If the revords of tribal

< . ) . v

462  The officer 1o whom an application has been sent o 2eport
semetimes finds lumself confronted at the outset by an objection whnch
disputes the title of the applicant to ask for partition Tor example,
the respondent may deny the correctness of the record of rights, or he
may admit its correctness, but assert that the applicant 15 not i pos-
sesston of bis share, and 15 therefore not entitled to claux partition at
all, or s not entitled to do so till he has hnd a settlement of aceounts
with the respondent Insuch cases all that the fahsildar can do 13
to record clearly what the pownts n issue are, and return the ¢ase to
the officer who 13 empowered to disposo of 3t After heanng the
porties, the latter must determine whether he will 1efer one or other

# Revenue Judzment No 11, Pagjab Record of Octob r 1895  Compare the remarks
of Mz T, Qordon Welker on pages 78 70 of Punjab Customary Law, volume V, Ludhi-
ana,
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of them to a swt 10 u avil court, or himself, 1« a court deec:ds the
question of title raised * On tho one hand, tho Assistant Collector may
find that the apphuant, behoving that the partifion proceeding will
pive lum an advantage over the opposite party, has asked for partition
n order to evade direct resort to the eivil court regarding & question
of tatle which he knows to bo disputed  In that c1se he should file the
procecdings with leave to either party to apply to have them reopened
on showing that the pomnt at twsue has been decided by a competent
el court  But af 1t appears that the applicant 15 acting m 8 straight-
forward manner, the resenue officer should wvanably, nnless there 18
some speuil reason to the contrary, deal with the dispute himself.
Generallv <pealing, where landowners are concerned, the question at
1ssue wil be one over which a civil court has junsdiction  If 1t 18 g0,
the procedure of the revenue officer must exactlv follow that applicable
to the trial of an original <u t 1n & e1val cowrt, and the dewree will, for
purposes of ajpe 1 be trerted as 1f 1t had been passed by a Subordmnate
Judge If however the question 13 one over which a revenue court
hs jutisd etion, the revenue officer must proceed as a ravenue court t

The neglet of these provisions by revenue officers often causes much
trouble

463 The law regarding appeals in partttion cases 13 a Little com- Apposls.
pliated, and forms a partial excaption to the goneril rale that appeals
from an Assistant Collector of any made De fo the Collectorf An
order under seotion 115 of the Land Reveane Aot absolutely disllow
ing a partition 1s appealable to the Collector But, 1f ho does not rejest
the spplication eb tnitio, the Assistant Collector nust proceed to
asgertain the questions in dispute, distinguishing between—

(a) questions as to titlo m the property, and

(b) questions as to tha prop>rty to be divided, or the mode of

malung the partition §

The proceduro 1 cagss 1 which a question of title has to bo settled
has b on explamed in ths precoding piragraph If the Assstant
Colleetor has acted as acwvil court, an appeal will he to the District
Jud @ 1f a3 8 revitu~ caurt, to the Collector  Bat appeals from any
ord r ko may pies “as to tho property to be divaded or th» mode of
mahmg 3 pittition  aye heard by the Commussioner ||

* Section 117 (1)

1 Seetion 117 (2}

1 Sco paragraph 262 of this manual
§ Section 11

I Section 118 (1) and (2)
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CHAPTER XIV.
AcquisttioN oF LanD xoR PUBLIC PurrosEs

464 Land wheh 1s required for pubhe purposes must be taken
up through the Collestor 1f the provistons for compulsory acquusttion
contamed 1n Act I of 1894 are put m force* But engineers or other
officers of Government, who have obfamned permmesion from the head
of their own department, van endeavour to wrrange for the purchase
of land by private agreement, and m such eases Deputy Commssioners
ought to supply them with prehmunary eshimates of valuo just as they
would do 1z a case 1n which 1t was proposed to make use of the Act
But they must not themselves undertake private nogotiations with land-
owners on behalf of other departments without the conscnt of the Finan
mal Commssioner  The advantage of a voluntary agreement 13 that
tho addition of 15 per cent to the maihet puice, which the Act allows
aga so’atium for the compulsory nature of the transaction,}t 1s saved.
On the other hand, under the statutory procedure there 1s perhaps less
sk of an extravagant valuation, and compliance with the necessary for-
malties ensuro the vesting of the land ** absolutely 1n the Government
free of all ncumbrance "] Where there 1s the funtest doubt regardmg
the title of the person m possession, or whero there 15 any reason to
fear that the lnnd may be encumbered to an wnknown extent, prate
negotation 15 out of the guestion But with the accurate record of
nights now mamtamed m the Punjab there 13 often no danger, at least
1n localities where the land tenure 1s of 4 simple nature, of latent defects
of title Where this 18 the case resort may be had to purchase by private

. agreement 1f 1t 13 likely to yesult 1 any appreciable saving of trma or

Plan snd
prelimmnery
estimate of
costy

money.

465 Whatever be the procedure proposed, the first <tep to be
tal en 18 the preparation of a proper plan of the Iand by an officer of
the department which wishes to acquire 1t Ordmanly the landowners
will raise no objection to Ins entering on ther land, and doing whatever
18 nocessary for that purpose The Act however, did not allow for an
opportunity to be given to a person whose ‘lamls wete to be‘acqmred

to protest that the purpose for whick a8
not in fact a public purpose To ek,
No AXXVIII of 1928, was passet a

prelimnary notification under section 4 13 now essential 1n overy case
and provision 15 made for tho lodgment of objections agunst anv
proposed acquatbion within a penod of 80 days§  But, 1f they do, a
notification statng that the land 13 likely to be requred for public
purposes must bo 1ssued in the Gazetted| When this has appeared, and

*Soction 7 All references to sections m this chapter aro to sections of Act I of
1894

+ Section 23 (2)

£ Section 16

§Becrection 5 A As to rules of procedure, seo paragraphs 17, 40 and 105 of Finan
cial Commumurmer's Standing Order Mo 28

[l Section 4 (1)
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the Deputy Commussioner has published 1t locally, any officer author
1zed by Government may enter on the land and survey 1t * If any
damage 13 done to the land or thoe crops in the process, he must offer
compensation to the landowners If 1t 1snot accepted, ho must refer
them to the Deputy Commssioner, whose decision 1s finalt Having
made his plan he must obtam from the Deputy Commissioner dats
for a prelmmary (stimate of the cost of acquring the land Al that
the distnict officer ts expected to gn e nt thus stages the ordinary rate
per acre which land of the deseription fetches m the neyghbourhood,
and s rough valuatien of trees, butldings, etcetra

406 The procedure to be followed after tho p 'y est1 Procodure in
mate has been sanctioned by competent authority in eases m which t:m °§)‘Pﬂ!-
purchase by private agreement 15 preforred to compulsory acqmsition :,::°;g,’,£ﬂ 3
15 land down n paragraphs 21—27 of Financizl Commussioner 8 Standing ment
Ordor No 28

467 If tho better course appears to be to proceed under the Preimary
Act a nctification 15 pubhshed i the Gazette stating that the land )8 :f::;ym
requred for a public purpose and dire~ting the Deputy Commussioner acqnisition.,
to tal e ordors forits acqusttion If tho area i3 very large, a spectal
officer 1s usually invested with the necessary powers§ and employed
mstead of the Deputy Commussioner

468 The engury which the Collector has to make mn these cases Nature of

relates to three points, each of winch must be dealt with m hus award namey ;&:"’
He must determme— R -

(a) the true aren of the land of each class,
(b) the amount of compensation due, and

(¢) the apport t of the
nterested ||

P tion among the persons

469 The first step 15 to have the land marked out and measured Do arcation
through the tahsidar  Tho e tence of smell diseropancies between of land.
the areas and the descriptions of 1and as found by the tahsildar and as
stated m the notification 15 no reason for staying proceedings

470 A general notite 18 next given to all persons mterested§ Notice to par-
m the land to appear hefore the Collector ou a certam date, and to tiee interest~
state the nature of their rcepective intercsts, and the amount of com-
pensation which they claim **

471 Bofore the tume fived for the hearing, the Ccllector stould Tahntdar's
recerve from the taksildar o Jhasra or fildd remeter and a statement Fepest

* Fection 4 (2) Tho officer ma; casure, sUrvey, &0 far as Y
smack boungas co ) v 7 48 weersessy, aod

+ Section &

1 Eccticn ©

§8ection 8 (¢)  In tlo remander of thia ¢l arter the word Cellecter mrears entber
the LoYeetor of the dustrict or & special officer Invested with ke functices of & Cellectar
under the Act

[ Bection It

4 For the defmition of * persons interested * wee section 3 (8} In the .
ehnp:&;rsa:x: ;w;;cm wall usually be eeested as vk oo 3 (4} rest of this
on TS

»2
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of holdings In these statements particulars are given as to the areas,
the rent, and the revenue of the land, and the trees, crops, wells, and
buildings on 1t, and the estimated value of the last fouritems The
tahsildar also furmshes a report giving the cluef data from winch the
marhet value of the land can be deduced, and his own apimon as to its
proper price  The data of course nclude figures relating to any recent
purchases of land by Government or private persons n the same village
or nerghbowthood ~Information regarding the latter can be obtawmed
from the mutation registers and from the bool s n the office of the sub-
registrar, who 15 usually either the faksildar lumself or a non offical
working at the headquarters of the fahsil In using the prices
stated 1 deeds of sale 1t must be remembered that they are cften ex-
aggeratel * The {aksiddar must not el for veports from patwars
or kanungos ag to the value of the land In forming his own opimon,
he must take 1nto account the matters winch the Act requires the Col
Tector to consider m fixmg the amount of compensation, and must dis
regard those which 1t directs the Collector to disregard t

ﬁ:me;“’ 472 Tt 15 1mportant that the local officor who represents the

departmental dopiriment for wiich the land 1s bewng acqured shoull have ampls

officer opportumby to make any representation he thinks fit as to its market
valee The 1nstructions m paragraphs 8839 of Financial Commus
stoner Standing Order No 28 prowide for this Any repre entation
he may maho personally or by agent or 1n writing should receive careful
consideration  But the Collector must avord all correspondence with
him on the subject of the award, and must not inform him of the com-
pensation he proposes to assess until tha award has been pronounced.

Preparation 478 Before the hearing of the case thae Collector ought to have

for heanag of studied the taksildar's report and to have estimated the compensation
which appears to be smtable The fahsildar s data as to the prices
pad for other land required by Government can be checked by refer
rug to the regster of lands taken up for publc purposes mamntamed
m every distnct offico Ii the last settlement of the district 18 at all
recent, valuable information as to the market, value of land of diffe-
rent kinds 18 sure to bo found 1n the taksil assessment report

Eraminstion 474

of part o A httle trouble taken before the right holders appear befors

him will put the Collectar in a position to deal promptly with therr
objections, and by questioning them to clear up any pomnts which the
tahsidar’s report has left mn doubt A bref enqury regarding any
claims for compensation which they present will usually bo enough
to show 1n what respects,f any, lus own prelminary estimate of
compensation requires to be modified

Award 475 The next step 13 to rocord nnd aunounce the award All
posaible cire must be taken m framngat, for, as far as Government
19 concernal, 1t cannot be questioned  The record will as a ruls enable
the Colloctor to determime at once the first matter for decision, namely,
the true area of the land of pach class to be nequired

* Seo paragraph 330 of the Settlement Manual
1 See paragraphs 476—479 snfra
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476 In demding the next pomnt, the asmount of compensation Marker vatuo
dus, he has 1n the first place to settle what the market value of the land ® ™™
1s and to add to 1t 15 per cent on account of compalsory acqusition *
1t he finds the amount to be much 1n excess of the prehminary estimate
referred to m paragraph 465 he should reframn from making an award
and ash for further mstructions

477  He must also consider whether the persons mterested in the Consequentisl
land to be taken up have any claim for consequential damages, which dameges
fall chuefly under two heads—

(a) loss of standing crops or trees,f and

(b) damage to other land of the right holder by the takmg up of
the land required §

As the owner will bo relteved of the obligation to pay land revente
and cesses  the demand of the harvest under these heads should be
dednctel from any eempensation awarded for crops

478  Under the <econd heal difficult questions amse If, for D;mulge 301
example 1 cannl 1s earried through the heart of a village the ficlds on ;2{{11:',’(,,:
one side cr the other are cut off from the homestead To reach
lInand winch m & direct line 13 only ditant a few hundred vards may
mvelve the taling of rloughs and cattle three or four mles round
It 13 not always fe sible to bwld & =econd abad: across the caual.
The land may all be cnltivated, or nono of 1t may be  common property
Agun 1f an embanked road or a ralway or a canal distributary 13
carried tl rongh the fields attached to awell and the ares which 1t ean
comman i 1s thereby dinunished, the capital sunk m 1ts eonstruction
mny cesso to jiold any roturn to the landowner It 13 difficult for the
people who suffer to believe that a shght deviation from 4 strught line,
whieh would have saved themsclves much trouble, could not have been
mude  No wise man wll do anything to foster the 1dea that the ad
minstrition worl s with the unsympathetie rigourof a pece of machimu-
erv  Tor this revson and to avoid the expense of consequential damag
ez Goveument has made consulting engmeers and the loeal revenue
oficers rsp nsible that 1n aequirmg land for ralwavs the fullest con
s lerition 1s gnen to the convenmence of the lIindowners, and has
ordered slight alterations m the alionment to be mide whero this s
feasmitlc af wnnoyance to the people can be thereby obviated §  Strict
orders exist e Troigation Deparimrent forbidding e event shon
of canal water courses through Iand belonaing to a well “until a swtable
pipe culvert, or syphon 13 completel ard the cultivator s watar course
13 conneeted at both ends with tho sime at (overnment cost || This
punele applics cqually to other public works, anl  Deputy Come
mus wner 1s quite justified mn ashing the departmental o cor whether a

* Sect on 23(1) firatsub heai ani(®) F ftcen percent 13 not addsd to the amaunt,
i any awarled on account of consequent al damages, sco alo pargraph 54 of Finaa
c1al Commiw oner s Stand ng Order o 28

1 Scetion 23 (1) eccond sub-head.

1 Secton 3 (1) th rd an1{ourth sub heads

§ Government of Ind 3 cireular No IV Ra lwny dated 4th Beptember 153~
I Trmgation Dejartment cireular \No 46-1 dated 6th Janoary 1901 *
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dification of the al t, which would be convement to the pro-
prietors, wounld dimmsh the usefulness or seriously mcrease the cost
of the work Tt 15 tho more des rable to avoud claims for contequential
damages where possible bacause 1t 15 » matter of great difficulty to cal-
culate the compensation which 13 fairlv dae *

Matters to be 479 In estimating market value, the condition of the land ag 1t

excladed from wqg 4% the trme the notification was 1ssued declaring 1t to be required

convderation 21

1o estimating £OF 8 public purpose must alone be taken mto sccount§ The urgency

market valee of the neod Government has to get the land, and tho reluctance of the
owner to part with 1t, have notlung to do with the questton The
latter, whether 1t 1s great or small, must be taken as pud for by the
grant of fiftesn per cont over and above the marhet value The fact
that the use tr winch the land 13 to be put will mereise the value of
other land belonging to ths nght holder 1s quite immateral§ And so
15 any dvmage he moy sustain whieh, 1if cansed by a pnivate person,
would not be a ground for a ervil action |f

480 Cancelled

Compens 481  Persons who are beng deprived of their land for pubho
:;‘::l‘;‘h" purposes woul ] often prefer to tal e other lan11n exchaneo rather than
money monay compensation  Tho Act allows an arrangement of the sort to
be made with the sanction of the local Government But m the
first instance the compensation raust be assessed by the Collector n
money, snd no one ean be compelled to tal e Jand 1nstoad of cash
Annther form 1n which compensation may be given with the approval
of the local Government 18 the reduetion or remission of the land
revenue payable on the remainder cf the right holders land  An
objectron to thns plan 18 that 1t ntroluces some complic bions mto
the revenue accounts, and 1t 1s not desirable that 1t should be largely

adopted
Apportion 482 If the right holders agree among themselves ag to the dlvmon
ment of of the ponsation, ther t mast be pted and
:‘:{25" 1 the award **  Where the night holders are of dlffcrent clagses, e g,

supertor owners infirior owners, or occupancy tenants the Collsctor
will usuallv have to apportion 1t limself  To do so 13 not alnays easy
The share of an occupancy tenwnt woull properly be measured by the
proportion between the price at which he could soll his tenant nght,
wd that nt wlich the landowner could sell tho land, tf unoncumbered
by -ny subordinite tatle  Another wav of approaching the question
15 to try to find out how the profits denved from the land are drvided.
Tho lan1 revenue 13 supposed to be oqual to half the rent paid by an
or finry teant at will, but, 93 o matter of faet 1t 1s usually much less
In con wlering eash rents paid by occupancy tenants in connection with

* I unreasonable clums aro made under the bend of seserance Government may
' fe 10m 49 (2)
. ath the dutermination
. . . 4. - 1904
Qieu fon 24 o b b ad
1 Scetion 24 third head
« Section 31 (3)
*° Soction 29
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the apporti t of compensation between them and their landlords,
the most favourable assumptions to adopt, as fer as the Iatter are con
carned, ara that the assessment 1s up to the theoretical standard, and that
the rents are tho nghest allowed by law for tenants of the elass con-
cerned If an occupancy tenant belongs to the most favoured class,
whose rent 1s hmited to the land revenue and cesses plus amalikana
equal to one eighth of the land revenue,* 1t mught be argued that the
tenant should 1ecetve seven cighths of the compensation But, »f he
belongs to a clays wiuch may be required to pay a malikana egaal to
three fourths of the land revenue, lis share of the compensation, as
mewsured by the ront ho pays, would bo one fourth It will pro

bably be found that caleulations based on the rents paid by occupanoy
tenants, at least m casos where the malikana 15low, would give the
landlord loss than village opmion generally would hold to be s due

Lntries a3 to tho division of comp.nsation betweon landowners and
ocewrpaney tenants aro sometimes to be found m villige admimstration
papurs  Where tho allotment there stated 13 not palpably unjust,
1t 13 well to adopt 1t without further question Bui 16 15 clear that,
where all the administration pipers of the district contan an 1dentreal
entry without any diser tron between duff classes of oceupancy

tenants, 1t cannot be accepte ! without further enquiry

458  Right-holders who object to tho award of the Collector aS Refersnces
regitds ny of the imitters which 1t doternunes mav reqmre him to to the eml
refer th r ohjections fre decr 101 to the District Judr>f As <oon courts
as the award w announced, th~ Collcetor shoild prove~d to pay the
compensition *3 all who are prepired to accopt 1, ewbner willngly
or uader protestt A right hold>r who reeaives the money without
protest eannot afterwards d>mnand a referonce to the eivil court § A has
must therefore be mads of those who refuse to acent 1t or aceept 1t
under protest Immedwte notice of tho award must olso bo given
to all the right-holders who hava not appearod b~fore the Collector, so
that no delvy may o~vur m making any referenves to the civil court
which thur objustions may runder necessary ||

45t As soon 13 the avard has bewn made, *ho Collector should gy, o
ordinwily take possmsion of the 1and “which shill therenpon vest poasemsion.
absolutely i the Goverammt froy from all encumbrances' He
need not dehiy doing s» merely beeiuse soms oz tha night holders refuse
{0 secept Ins award  But, 1 the a nount of the clauns to vompaasahion
put m wuch exceed the sum wrded, possession should not be taken
without first refurnng to the authonty sanctro ung the work untidl the
prenod within which apphieations for 4 teferenes to the coart has elapsed
without any appheitions being lodged ** Once pos csston has bren

* Seo paragraph 216 of the Settl ment Manusl

1 Section 3 (1) and Punjab Government motification Vo, 1791, dated 26th Februsry
1883 section 18

4 Section 31 (1)

§Sect on 31 (2)

| Section 12 {3} For the period within whi b app 1°ations for a rferea= to b=
Court must be lodged, sco provass to section 18 (2)

on 16
#¢ Government of Indis letter No. 503-C.TF B., dated 19tk September 1833,
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taken, Government 15 bound to complete the acquisition of the land,
whatever 1t may cost to do so  The fact that compensation has been
paid does not entitls the departmental officer to enter upon the land ;
be must rece.ve possession of 1t from the Collector,

’m""’d'::’h 485. The 17th settion ¢f the Act makes 1t lawful for the Collector

mﬂ!ﬂ- m cases of urgenoy fo take over land without the assent of the owners
and without waiting for the completion of the legal formalitis  Baut,
before domng so, he must tender to the nght holders vompensation for
stonding crops and trees and for any damage suffered by them on
atcount of sudden dispossession Legnl requirements may also of
course be waived by agreement with the proprietors But the Collector
must gatisfy humself that the agreement 13 really a voluntary oue, and
that the getting of immedinte possession 18 & matter of grent import-
ance * For, when land 1s taken up m this way, 3t 15 difficult afternards
to assess compensation for standing crops and trees, and 1t 18 hardly
possible to refuse to complete the acquimtion, even though 1t becomes
evident that Government runs 2 nsk of having to pay an extravagint
sum as compensation

Re nt-

uhm 486 When he 1nakes a reference to the District Judge, the Col
Government lector must nform the departmental officer that he has done so, and
beforo il must supply hum with a copy of tho night-holder’s application stating
the grounds of his objection to the award The proceedings before
the uivil court are of a judwia character t Facts must be proved
1 a legal manner, and all evidencs, whether orzl or documentary, on
which the award 13 based, must be produced Unless the ohjection
merely relates to the spportionment of the compensation, 1ts amonnt
not being in dispute, the District Judge gives the Collector notice
of the date of hearmg, and the Collector must arange for Government
being properlv represented m court by the government plexdir} The
latter must m any c1so rewave 4 copy of the notie served on the Col
leotor so thit h3 may hive an opporlumiv or bung present at the
heanng of the case
487 An appeal les to the High Court from deeisions m Iand
acquisttion eases pasced by & Dstnet Judge §
Reduction of
Tevenue, 188 The reduection of the land revenue assessment consequent
o0 the fakmg up of 1and bas effect from the barvest suecoding tha last
one 1n which tho ownors hiave been able to garner thewr crops
‘.’:’.’Sﬁ‘,‘f 489, If tho revenue 1~ asngned, tho capualizod vilue of tho de-
asugoees.  mand may be paud to the japrdar or m'afidar  But the loss of the
position of ass1g oreven the d on of tha inoome dernned from
an asugnment, 13 so unpalitablo thit, where possblo, the ncoessiry re-
duotion should bn made from Ahalse revonue, It 15 usually feasible
to arrange for tlus being done whero only part of the revenue of an
estato 13 nssigned  In other oises, whers the loss of revenuo 15 very
small, the jepirdar or m'afidar must bo content to accopt o lump sum

Appeal

*Detailed 1natructions on this subject will bo found 1n parsgraphs 65—70 of Financial
Commisdoner a Stan hing Onler No 28
Bection 53
;5« in thus connection the instructions in the Punjab Law Depirtment 3anual
§Bection 54
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for compensation But, when 1t exceeds Rs 100, or amounts to cne
fifth of the total land revenue enjoyed by the assignee the Deputy
Commissioner may make a proposal for the grint of a pension or of a
new assignment  Such a proposil should not be made as & matter of
course, but only 1n favour of a deserving as=igneo who fecls Leenly the
loss of his gagir income *

490 The local government miy direct tho Collector to take Temporary
up Iand for any period not exceeding three yoars In cases of tem JfpEaiom
porary ocoupation of this kind,no notificition 15 published n tho
Gazette The Collector 1lls the right holders to other and endeavours
to come to an agreement with them ag to the ront to bo pard  In fiving
the amount, 1t must be remembered that the lindowners will remain
liable for the land revenue If the Collector eannot coms to an agree
ment with the nght holders he must rofer the matter w dispute for
the decision of the District Judge |

491 At the expury of the term of o~cupation the Collector must Compens
offer ¢ mpensition for vny damye done to the lwnd not provided for az‘;’;g{:"dum
by the agrecment aud the rght hollets may rcqure Government danng ocen
to buy 1t outright 1if 16 has becorne permanently unfit for tho purpose pation
for whioh 1t wis usa  1mmedinitely belore 1t ceased to be m their pos
sesaion i Any dispute s to the condition of the land must bo referred
to the District Judge §

492 Whit has beon sud abovo about the asquinbion of land ;fﬂ‘&h;x up 01.
for th Stato wpph s equnlly to the taling up of land fora companv S <™
under the provisions of Part VII of tho Act ||

193 Where land 10 the permanent ocoupitron of any depart D sposalef

land no

ment 18 no longer required 1t shodld bo handed over to the Deputy longer

Commussioner of the distriot, who becomes rcsponsible for the div required

po al of it under the orders of the Commusioner  There 1> no legil

bar to its beng put upto auetron DBut as 2 matter of grice Govern

ment 15 ustally wilhing to rcstore agrioultural and pastcral lind to the

p 1 nsfrom vhom t acquire 11 or to tler hears on thewr 1 fundin, tho

amo ot p il as wompensihwon less th 15 per ernt grantel for com

puliorvy acqusitien 0 The pries w12 lon vl af nee wary on

necennt ot detertoration or enhanced 1n the zare ¢n o ot Iind 1 wiig

been mproved by the use to which Government hny yut it Ih

provement must be one af” cting th quahty of the lnl  Th it that

fand which was ummnted ot the tme of weqmittion e3n wan

linquished, bo watere1 by 4 eanal 15 not an mprovcment of thi< sort

Consi lenng how great the r e m the marhet valne of Iinl has teen,

* Iinjab Government Mo 519 dated 4th September 18%  For the scale of com
pensat on 1n casc of Jagir revenue sco parsgraph 53 of Financial C mmussioner o Stan |
ing Ocl r No 28

1 Scction 35

+S cton 30

§ Sect on 37

i Sections 38—4¢4 and Part R of Financial Commissinner s Stan linz Order Yo 23

9 Covernment of Inla resolition No 13—14—130 dated 3Jth Octaber 18%, 1t
the ngt ts of occupancy tenants w re scquired a1 well m2 those of hin lowners the pro-
pretary £1 hts reatored should be made subject to the occupancy 1 bt m ler the pro-
Tisions of the Crown Grants Act, XV of 1895,
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the terms stated above are very hberal It 13 not necessary to adopt
them 1n thar entrety where the perons concerned are remote de~cend-
ants or nlations of the ortminil holders  And, where the cireum taness
of the eae are at 1ll out of the common, when, for example, no
pnic>, or menlv a nomunal price, was pud to the own>m 1n the first -
star ee, or when the rise 1z the value of land in tha neighbourhood bhas
heen exe ptioaally Iirge, the Commrsioner should b= con~ulted befaore
any terms are offcred to the hewrs of the persons from whowm that land
s aequred

Casean which 4 In the ¢ase of plots which from therr size or shape are

5,‘;:,’;”{: rracticillv of o valu toanvow but the ownens of the adjoming fields,

gven to the 01 1n of pureh v+ 3t th* market value should be given to thm

:;'l";‘:;f 11 merc faew that an oatsider s propared to outbid them should not

fetds, ~ det rotne D puv Commu ~oner from aee pting any fair offer which
they may mahe

- é‘:’::;‘::l 495 If tue ha~ of the omnieal ownens canno* be traced, or if

neizhbounng they or the proprictors with 4 claim on the gro wnd of vieirage declno
propmetorsdo t ¥ ae pt the term offird to thum by the D putv Commuissiamer, the
potwhto i, b pat up to aue wn or lealt with as mav appear advisable
purchase
andr | ord mofth Conm 1y -
bs 45A Tlodegart aatby whnhtheland 1 currcadered shonld
on~erned  to
be consulted Dt mVe 11 n opportumty f enticizu g the rendition pre to be demand
bfore lanlised a1 | of comm 1ting upon v bud or tend-r before 1t 13 ace: pted
ac usliveo d
Report to 495 In negututions for the di posal of Ixnd no Jonger required,
fz:‘z—" the D putv Comar 101 r mus* mahe 1* plun thit anv terms he pre
pu~s an no  badirs 01 Goverurt 1t tdl th v have b <anctioned
by th Cwmmu 1w r Inordinary e es 1o s enough fir hnn to note
ht propesds o th last column (f th  tite aent proposing the addi
ttont th I irmyv 2l which wall follow on the ruvimion of the
land to jrv. ownerhip  Bu af the ang r hinqui hed s large eraf
anv d 1t £ qu 1005 171 ¢ eoetim with 1t dispo 36 af 13 butt e
to deal math the co~ean a ~parste noport
Tranfer of 496 A For the pree-dure to Lo followed 1 ¢1s ~ 0f tansfer of
Letween State lar s ard baklines from e Cuntrl Governanent 4o 4 loeal Go-
::‘;’:‘;;"L vernnert of 1inds n the po ~e  on of ore depirtment to anoth r, and
f hind own«d by immapy &t ret wre should be mad» tec pat A
of th Frurend Comm torer s Stan g Order No 28
It w1l te notreed tlat 1 the e eases of aequiitina the prov 1ons
of et Tof 1578 an rat applicabl



Book IV.—Collection of Land Revenue and
Local Rate.
CHAPTLR XV.
CortrerioN oF LAND REVFVUE

497 There 13 nothing on which the happiness of subjects and Taxstion ths
the stabiity of Government more depends than the way mn which ‘O“fihmrd"’
Tovenue 15 assesscd and eollectod The old monaichy w I'runos, Sminisers
which at one timoe ha! wonferred greit practical benefits o1 that tion
couniry w s graduelly undermmead by 1ts fadme to luntt the amount
of its twnition to dwstrtbute it fauly over the different clisses of the
commumty and to colleet 1t without oppresston, and at last fell
with o crash wineh shook the whole of Durope The mevsares
adopted by the British Government 1n Inia tosecure an equitable
assgssment of the lwnd reveiua have been desertbed clsewhere W
wre hers nly oo v | with tho reculations for its collection, a
matter of equal mmporcinee and sometimos of even greater difficulty

498  The mecome of Indian Governments, whether mitive of poputy Goms
foreig1 has alwiys baen manly dertved from the share of the pro misuonerre
duce of the soil wmch the State Jlums o9 1ts own* It 13 one of the :%:j:g:’:{
chief duties of the h d of o distnet to collect the land revenu» and 1and rovenns
the Iocal ritet The sccond eharge 18 Jovi d es 2 perventaze on the and lecal
land 1 venie and for practal purposes 1s hordly distingwshablo ™%
fromtt The D puts Conmsstonel 15 4l o the Collocior of the 1inous
taxes nuposad by the Goverrment, but with thess ths hondboak 15
not concerned It will he necsswrv, howev r to notice briefly tng
duties 1 connection with the realization of the rutes lviad 11 many
dustzicts for the wso of vanal water

égg ):mecll“

501 The lwnd revenue of o holing, or of an estate being 8 Revenuoa
cash commutation of the nght of Government to a share of the first charge
crops grown upon 1t 13 properly declared to be ‘ the first charge upon ;‘;‘,,5“’""“ of
the rents profits and produce thereof *+ It 1s the Deputy Comms
sioner 8 business to sifeguard this nght Vithout lis consent no
court can attach the 'rents, profits or produce’ until the current
land revenue and any arrears that may be due hive been pad §

Orders 1ssued by enil and enmmal courts for the attachment of
land, or any ntereot 1n 1ind, or the produce of land, must be addres
sed to and exccuted by, the Revenue Department [

* See chapter I of the Settlement Mnual

T For the local rate =es para~raph 91 of the Scttlement Manual. Mo part of the
willage oflicer 8 cess {prramraph 231 of this Manual)is now paid 1oto the tressn~y  For the
ma’ss and willage cowses seo paragraphs 02—097 of the Settlement Manual  [he Deputy
Commissioner has no d reet concern with their collection

$ Act \VII of 1897 cection 62 (1) The scctions quoted in this chap er are sece
tions of Act \VIT of 1887

§ Section 62 (2)
i Section 141

187
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502. Tt seemed at one time natural to enforce the Government
lien on the produce by making the instalments of land revenue fall
due before the crops, from which they were to be hqudated, were
cut  This plan 1n practice, led to great aluses, and was given up
eight or mine yewrs before the annexation of the Punjab  Instal-
ments are now arranged so as to become payable shortly after the
garnenng of the crops The number, dites and amounts of the
mnstalments are fixed at settlement with the approval of the Financial
Commussioner, and are often identical for all the estates i a tahsil
If expenence shows clearly that the arrangements ongmally
made are unsmtable for any estate or group of estates the Deputy
Commussioner should not hesitate to ask to have them changed *

503 The yoint and several responsibility of all the landowners
1 an estate for the payment of the whole land revenue assessed upon
1t 18 emphatically asserted 1n the 61st section of the Land Revenue
Act Each shareholder 13 therefore liable not only for the demand
due on lus own holding, but also for any arrears that may anse m
respect of another holding  If he happened to be the only solvent
landholder 1n the estate he could rame no legal objection fo ain
order that he should limself pay the whole balwnce In such 4 case
the holdings of the defaulters would of course, 1f he so wished, be trans
ferred to lum for & term ¥ When an estate consmists of two or more
recogmzed sub division (paties or tarafs), the jont and several respons
1bility for an arrewr ansing 1 any parhicular sub division should
the first mstance, be enforced agansh the shareholders i the sub
division, end not agunst the whole commumty

504 The communal bond never m fact existed 1n some parts
of the Punjab  Where 1t 13 a mero fichion of our revenue system
and estates are only artificial groups of independent holdings the
enforcement of common responsibihity, though legd, would not be
just  Dverywhere the tendency of our rule has been to promote
wdridus m and the intrusion of strangers into village communities
bes 1n many places wenl ened the feeling of corporite life and duties
A revenue officer, m his dealings with estates should do what he
can to checl tlus process of dismtegration  As far as posuble,
wllage communities should be left to themselves As Thomason
remarked —

So long as the Government revenue 1s punctuilly pad, 1t
18 most 1mportant that the Collector, as a fiscal officer, should abstan
from allinterference Fhe great desie and object of the
Government 15 to teach the people self gosernment They
should 1 ¢ mstructed and encouriged thus fo conduct there affurs, and
by purctual payment of the Goiernment demand to bar all direet
nterferenco on the part of the fecal oficers of the Government t
Where default occurs prompt sction 15 of courso required If the

* Gection 63 (1) sco also paragraphs 5ot—558 of the Settlement Manusl
1 “co paragraph [21 of thus manual
4 Thomason s Disections for Callectors ed tion of 1850 paragraph 34
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arrears cannot be recovered from the defaulters themselves, the mea-
sures adopted for their realization should be so framed as to assert the
principle of common responsibility

505 It 1s the duty of the village hesdman to collect the revenue Headman not
from the landowners and pay 1t nto the tahsil treasury But 1f he to be made
can show that he has done Ius best and failed, hus responsibility for 22272808¢ of
an arrear 15 no greater than that of the other members of the brother ity
hood, and he should not be made the scapegost

506 A shar holder who 13 on bad terms with s headmin ghareholders
sometimes tries fo pay 1n reverus direct either i cash or by money mastnot be
order Surh paviments should imvarably be refused The grant ”E;m
of revenue mwoney orders to anyone but a lambardar 1s agamst the
rules of the Postal Department

507 To wd the tabaildar mn keeping an eye on the collcotions Village
fon each estate o separate village account of demand and receipts FAataunis
Lnown 1s the hhatqunt 13 kept up by the talsil revenue accountant
or wasil bakt navs*  One large sheet 13 allotted to each village, and
these sheets are bound together i one or more volumes At the
top o statement of the demand arranged under varous heads 13 enter
ed  As 1t 1s mmportant that the tahsildai should be able to seo at a
glance the wholo of what he has to realize from each estato, the de-
mand 13 shown bot only on acogunt of land revenue, fixed and
fluotuating but also on account of different items of museellaneous
land revenue, sush as fwrnt and tfalebana local rites eanal
water rates and so on  In fiot, everythmg should be put down wineh
the estate pays imnto the tahsil treasurv through its headmen The
rest of the sheet 13 occupied by the collevtion statement  Under
eash 1tem of demandis shown each recespt under that head, with the
dato of payment At the end of the yiar esch column should be
totalled ond any unpaid bilances should be noted  Such balinees

should ba cirefullv shown under the propor heads in the Ahataunss
of the cucicedine verr

503 Tt 12 the datv of the patwar, ader the Thartf harvist Datiesof paty
wspection 1+ 0ver, to gine ths b zumn 3 bst, 1nown a2 the fard dhal ""m’:":&
backh, showing tha damana due unaer differ nt heads (I nd r>venu , 1and reveass
local 1ate, otc) from the o vner of exwh hol ingt  This hist 15 brought eollection.
up t date anl correet d o neces ary, fter the rab girdawars A froch
hst wall alwavs ba required when the mnstalments for the two harvests
are not equal or where the dumwnd 1s 3+ fluetusting one  assessc] by
the appheviim ot aerc .o rates to tha hary <t d ar=  The patwan
1 bound to help the hesdmen by explumng the accounts anl by

Seo parsgzaph 593 of this manual, sud paragvapbs32—35of Finsncial Commu
slonet  Standing Order Do 31

rsph 22 of Financw] Commuss oner ¢ Standing Order No. 15 For eatnes

11
of tho demand by the patwrartin ths owners. parcha bovks so paragraph 24 of that Siand
ing Order
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Payments to 512 After the Lind revenue of any harvest has become dus all
?:;:;?;:_“!o( payments must be credited agunst tha demand on account of that
barvest, ot Iirvest It 1g only ofter that s been fully satisfied that maney
L';‘:g{‘:‘f;"”“ recenved ¢in be employed for the reduction of balaness oatstanling
from previous harves's
g‘“’“ pay- 513 It wis formerly the rule to allow large ns-ignees of land
ent  to
ssuznees  Fevenue to fake 1t dimet from the headmen This priviless was
often abus d, and has been withdedwn 11 many cass It can only be
continued 1f the arrnguments for rieeng the money are satisfactory
to th» Depuly Commuis~tamer® Tt shoild erase where the japrdar
mahes 1t an mstrument for D31l (vaetio 1s 0= for putting pre sure on
landowners to transf>r therr linds to lnmw~l  But, where he aits
furly, and the lawdown rs Iive no vihd ground of complaint, * 1s
haslito d prive the s sigiee of & pnvilage wlieh he greatly values
The edllectior mist be made from the hvilmen, and not direct
from the hudown rs  \ japedar cannot of coure employ any of
the coerune procss o~ to by presently d~enbd  If the ~ revenus
1> not pawd to lum at the proper tim», he ein ash the Depaty Commts-
~toner to eollect 1t for umyd or, wath the as<ent of th~ Drputy Com-
s 07r, b can sue the defailter ;n a revenue courtt Whera ths
revenue 1> foaliz ¢ by the Deputy Comusstoner for the jagirlar,
o chirge of € pr cnt, known as hagullahsd, 15 mide to cover
the cost of collection §
i:‘yl‘:’:h‘:r 514 Tulure to pay the Il revenue by due date may be either
Justiable or Justifisble or unpustifiable  Where 1t 13 justifiably, the demand should
unjustifiable ho either suspsnded or remutted The circumstances under which
:;‘l‘:’:t‘g"'m'r It <hould be given 1n on¢ or other of thiey ways are  de cribed
wscheass. 0 thonixtehapt:  The rest of the pres'nt chapter deals with the
actim to ba taken by the Deputy Commistonar to recover arrears
which kave not been, and, m his opimon, ought not to be, suspended
or remttted
Delsy 1a 515 It should be an imvanable rule ether to rollect the
eafsreing demvid punctuslly or to <uspand 1t regulaely  Tf each in-talm~nt
yment is not taken when 1t fills due, the providon ot the luw which mmahes the
araful to
tandowners  lant prvenue a fint charg» on the prolmee of the Larvest bomas
a duead letter,  The moes lender takes from hus d btors the grain which
<hoald hase bean <old fo piy the State ita share, and tho land-
own 14 10 the en] hav o contrct frosh debts when they ar at last
por~3ad for paymont  Every tahsil e must undertand this, bat miny
of them aet a3 1t m ro dulay 10 enforoin~ a elarm whith must ulhimately
bo met w re a boon to tha dehilter  Tue moin3 whieh the Dapaty
Comrmis 103 r po » 18> of d tochuz unpurctualty aro deenbad
in the XVIith chapter
5 Soe tection G of Act XVIL of 1857 #ad Land Reveuse ol 52 (1) ) sal ()
anl g
t Lan1 Revenne Rule 55 (n)
$S~t09 77 (3) (p) of Act AV of 1357 and section 64 (3) of Act XV IT of 1537,
§Laal Twvenas Rale 57 (s
B 8es parssraph 592 of thie mazml,
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516  ** Defaulter " 15 defined 1n the Land Revenue Act s mean Mesmngof
ang “a person Lable for an arrear of land revenue,” and as in Defaulter.
cluding “a person who 18 responsible as surety for the payment of
the arrear * The defimtion has a wider scope than xmght at first
sight appear Reading 1t with seotion 61 of the Act, 1t 15 clear that
all the landowners in an estate are defaulters if an arrear acerues
in respeet of any particular holding  In pravtice, the milder coertive
processes which are all that are usuallv needed, are directed either
agwnst the owner of the holding 1n respest of which the default arises
or agmmnst s headman

517 A headmnn who has shown proper diligence c¢an obviite Apphoation
the nsk of proceedings being taken agamst himself by applving to of beadwan
the tahsildar or Deputy Commussioner for assistance ¥ Appheations t‘;‘;&?m
will not be entertuned 1f the arrear has been outstanding for over defanlter.
s1x months unless the lambardar satisfies the revenue officer that the
delay i reilization has not been due to s own negleot If the ap-
pheation 15 entertawned, & date 13 fived, a wnt of demnnd 13 served
on the defaulter and he 15 summoned to appear} If the existence
of the arrear 13 proved, an order 15 recorded stating the amount and
the person from whom 1t 18 due, and the dutv of recovery 13 trans
ferred from the headman to the tahmldar.

518 Such 18 the preseribed procedure But, when 1t 13 clear Personal
that » headman without anv apparent reason finds difficulty in m. JRREY
during 1us co sharers to pay their quota, 1t 15 & good plan for the tah
sildar or his natb to go to the willage and find out what the real canse 13
Tf he sees that the refusal 1s due to private enmity or jealonsy, he should
uphold the lambardar's authontv by convineing the defaulters that
they themselves sre the persons who will suffer by delay  If they
assert that they suspect the headman of msappropriating the money
he collects, and are afrard To entrust um with 1t, he should realize the

xovenuo at once through tho lambardar and tell m to take 1t to
the tabsil

519 Musappropristion by a neody hesdman 13 unfortunately assppro.
no raro ocourrence Having money m his hands, he finds 1t con- }:ﬂ“m by
venitnt to pacily his private ereditors at the cost of plungmg deeper
mnto debt & month or two later when the tahauldar msists on payment
of the Government demand Thenever mmsappropmation 1s proved,
the hendman should be dismissed, and the Deputy Commussioner

should consider whether it 15 expedient alo to prosecute him
cnmnally

 Seetion 3 (8)
+ Scction 97 and Land Revenne Rale 61 _To enable Limbardars to obtamn process
T e e 00 S d —en we b ehacase Bt Lo dabn qlan sLom Vapa s
b - - LI . LLINL I
. .- .
. .- . - - . o
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520 The legal processes for the recovery ot arrears are—

(a) by service or a writ o demand on the defaulter ysections
67 (0), 6Sand Land Revenue Rule 63 ond paragraphs
8, 4 wnd 9 of Tinancial Commussioner s Standmg Order-

No 29],
(b) by arrest and dctention of the defaulter [sections 67 (b) and
69 and Land Revenue Rules 67—09 7,

(¢} bv distress and s<le of s movable property and uncut
or ungathered crops [sections 67 () and 70],

(d) bv transfer of the holding in respect of which the
arrear 15 due [sections 67 (d) and 71],

(e) by attachment of the e tate or holding 1 respect of whi h
the arrear 13 due [sections 67 (g) and 72 and paragraph
21 of I'nancial Commussioner s Standing Order No 297,

(f) by snnu'ment of the assossment of that estate or holding
[sections 67 (f) and 7874 and pargraphs 25-29
of Finaneial Commissioner s Standing Order No 29]

() by sale of that estate or holding [ sections 67 () 7576
and 79—96 and Land Revenue Rule 70],

(k) by proceeding agunst other immovable property of the
defaulter [seotions 67 (k) and T7)]
For details of the procedure to be followed in connection with
each of these coercive processes, roference must be made to the
sections of the Land Revenuo Act and the rules and orders above noted
A person agamst whom proccedings are takon for the recovery of an
srrear may, if he dentes his habihty and pays under a written protest,
sue m a civil court for 4 refund *
521 A wnt of demand 15 known s a “ dastak ' It 15 httle more
than a reminder It shows the amount of the arrear, and requires the
person addressed, to payit, together with a service fee (falabana) of
one rapee where the revenue involved 15 more than Bs 5 and of twelve
annas where the revenne nvolved 18 Bs 5 or less into the tahsil by
s certain date  Wnts are served by a special staff temporanly engaged
for the purpose and the 1ssue of many dastaks may mean more to a vil
tage than an addition of talab to the lard revenue d d A wnt
may be addressed to the nctual defaulter, but 1t 15 usually directed to s
headman unless the latter has made an appheation under section 97 of
the Liand Revenuo Act § It can boissued on any day after the date of
the 1nstalment, but 1t 1s proper to allow a few day’s grace and this
may rensonably be extended to o fortmight where though there are
two instalments it 13 the custom of the estate to piy the whole demand
ot one time  There 13 no  legal objection to the sending out of re-
peated dastaks, but only a weib tabsilder would think of dong so

* Section "8
See patagraph 517 supra
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A tabsildar con 1ssue wnts of Ins own anthonty. If he has his
tahsil well 1 hand, he ought not to find many necessary Any tend-
eney to use too freely thws or the next form of eoercion, which are the
only two which a shsildar can put m force humself, ¢an easily be
checked by the Collector as the tahsidar sends mn monthly stato-
ments of wnits and warrants wsued

522 The sctual defsulter or the headman who represents him Detentionol
mav be arrested and detamed at the tahsil or district office for ten defaulter-
dvys* He may be released on bail bemng given that he will not ab-
sent himself for ccrtam hours daly during that periodt If the ar-
rear 13 not pard by the end of the term, the Deputy Commussioner
may order Ius further detention for a month m the avil jalt
If the talisildsr finds 1t necessory to detawn the defaulter for more
tlan twenty four hours, he must report s action to the Deputy
Cowarmssioner  The other landowners in the ostate wre not hable to
th ~ form of eocicron becanse of therr jownt responsibiity for arrears$
mres 5 b ous din tho evee of females, mnors lunatics or idiots |
The perrwh «ecutes the warrmt must not recerve the money if the
defaultar produces 1t, bul must instruct the Intter to take 1t or send 1t
to the tshsil  Of this form of eocreron 1homason remarked  “It1s only
1 pecuhar eases thas the process of imprisonment 1s Iikelv to be effeet-
1wve When the deraulter 19 hving wm circumstances which make hm
fear imprisonment, and when ho has resources which enable him at
once to payv the demand, thero may be no more efficient process
But on the poor or the embarrassed 1t 13 not likely to have any effect,
whnlst to the unfortunate, but honest and industrious, man 1t 13 o cruel
bardship It used to bo a very common practice to impricon default-
ers as the first step towards the realization of the demand, but the
harshness and impolicy of this have been long admtted §

523 The Depaty Commussioner or any other revenns officer of 1) stress and
the 1st grade can distran and eell the orops** snd the movable pro s o of mov-
perty of the defaul But the exemptions p bed by section GO Ve POty
of the Civil Procedure Code (Act V of 1908), as ragards sales 1n exeen-
tion of decrees of court apply, and 1n addiiton so much of the produce
must be left unattached a3 the Deputy Commussioner thinks neceswary
for seed grain and the subswtenco of the defaulter and his fam:ly and of
exempted cattle until the next harvest *‘ The process is lablo to
vory much the sume objection as the proceeding  The usaal defaulters
are small landed proprietors whose persomil propertv 13 of hitle valuo
to any but themsclves, and 1s easdy removed Ifit 1s distrained
and sold Dttfle 1s thereby reshzed, whilt they aro greatly harassed
and injurcd  If however the dellter b an good eircum tane s, and
wilfully withholds pavment of the jut elann of Gosernm nt, there

*S«<ton 69 (2)

tLand Resenso Pul G

3 Sect on 69 (3)

§ Land Revenuo Pule 63

Il Sectaon 69 {4)

¢ Thomason s Directions for Cofl etors, edition of 15,0 parazraph €3,
** Seotion "0
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¢annot perheps be a better mode of proceeding than to distramn at
onte the most valuable articles of his private property This course
should be followed only when there 13 good reason to suppose that 1t
will be the means of compelling payment of the whole or a consider-
able porfion of the arrear ' *

524 The holding of the defaulter may be transferred by order
of the Deputy Commussioner to any solvent landowner or landowners
m the estate who may be willing to pay the balance dus and to
aceept any conditions which the Deputy Commssioner thinks fit to
preseribet  He may, for example, stipulate that the defaulter
shall be given part of the land to cultivate at a4 fixed rent, say on
payment of the share of the produce usually talen from tenants at-

If 1t can be arranged, there 13 no rewson why the transfer
should not be to the whole village commumty except. the defaulter For
the persod of the transfer the holding will then become part of the
common land of the estate (shamalat deh) Under the law as 1t stood
before 1887 the transfer mght be a perpetual one,i but the term 13
now lumted at the Deputy Commssioner’s discretion to & pertod not
exveeding 15 years or till the end of the agnoultural year m
which the defaulter pays to the transferee the amount of the balance
on aceount of which the transfer was made§ A smtable conditron
would be one combming the two, 1 ¢, till the end of the agricultural
year i which the balance 18 paid or of 15 years, whichever term
18 shorter The transfer of a holding to one of the landowners 1 no
way affects the jount responsibility of the other landowners 1n respeot
of it duning the pentod of the transfer]] At the end of the stipulated
term tho defaulter or lus heir recovers possession free of any claim by
Gove or the ¢ on t of arrears Y Any transfer
made 19 reported to tha Fmaneal Commssioner, who may ocancel 1t
or alter its conditions

525 In oases m which the second and third forms of eoercron
fail, or are held to be harmful or useless, ts 13 the process which 1b
15 ordinarily best to adopt Tt has the great advantage of preventmg
the mtrusion of & stranger mto the If an ar
osn be made whereby a plot of land 15 left for oulhvatmn n the
defanlier’s honds, he oan ehll support hoself and s famaly wm s old
home, and there may be some hope that he or his sons will leaxn les-
sons of thnft in the years m whioh they are exuluded from the rights
and temptations of ownership

526 The Deputy Commussioner can attach the holding or estate
and bring 1t under direct management ** This prosess 15 known as
kurk tahsil  Usually the tahsildar should be the manager , but, 1f the

* Thomason s Directions for Collectors edition of 1850 parsgraph 70

+Section 71 (1)

Clauso 1 section 17 Regulation XXVII of 1803 and scction 47 of Act XXXI of
© balance was pazd could be converted after

«
** Section 72 (1)



197

estate 19 Inrge, & non offioial agent may be appomted and paid by a
fixed salary or bv o percentage on the colleotions The land revenus
assessment 1s not affected The manager steps mto the position of
the defulting owner or commumty, and 13 bound by sll ewisting
engagements hetween landlords and tenants* The rents and profits
recerved after attachment must be eredited—

Iirstly, agamst the cost of management and

Secondly sgmnst the demand of the current harvest on account
of land revenue and cesses

Only the surplus, if any, 15 avalable for the hiqmdation of the
balance on actount of which the land was attached T Assoonasit
has been satisfied, and 1 any case at the end of five years, the land
must be restored to the defaulter, who 1s entitled to a full account of
recepts and disbursements durmng the period of management §

527 Obviously this process 1s unsuited to the case of an ordi- Use of sbove
narv pensant holding, except a8 a mere temporary reasure, to prevent PrO¢ess
waste, when the Deputy Commissioner thinks one or other of tho two
following proces ex must <hortly be adopted § "It may occasionally be
of use when the defmlter 13 a large proprietor of improvident habits,
or whero the real cause of default 13 a quarrel between the members
of 2 village commumity as to the distrbutton of the burden over
the different holdings  In the latter case, the manager fakes for the
time being the place of the headman and colleots from the proprietors
the cost of t mcluding his own ation, the Iand
rovowme and cestes, the arrear and the village expenses He does
in fact by authonty what the headman proved mcapable of doing,
and can, with th lelp of the tahsldar (when the latter 1s not him-
self minager), quickly settle any dispute as to the backh

528 The five processes described above can be varried out by Above pro-
tho head of the distriet without reference to any Iigher suthontv “:f"“""‘
He mav choose the particular one be thinks most hhely to suCO(‘ed.“Depu!] Corm-
and 1> under no obligition to try the effect of the one before he employs misuover of
another  The thres g method can only be pupoity
ueed with the assent of the I'mancial Commussioner 7

529 If the arrear has been outstanding for over a month nnd Apsclment ot
the Deputy Commus 1oner, after trial or otherwise despairs of re- ;m‘;‘ o
oovenng 1t by any of the sbove processes, he tan 15suea proclam- catste.
ation  attaching the holding or estato, and can proposo to annul its
as~essment and fo manage 1t direct or levse it to o farmer| This
process vinnot bo used for the recovery of an arrear of Iind revenune
which has acerued on land which the Deputy Comm sioner
las already tiken under lus control eher on behslf of the
Court of Words or in pursnance of the coervive process described
*Sect on 72 (2)
1 Section 77 (3)
:):echon T2 (1) and pararraph 21 of Fmaneul Commisioners Standmg Order
§ Land Revenae Rulo =0,
1 Section 73 (1) svd (3)

no
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pnmgmph 526 sup'ra‘ On recerpt of tion from the Fi 1

t10n 18 15sued declaring that the assessment
has been aunulled The effeot of the 1ssue of o proclamation attaching
a holding or of one annulling s wssessment, 1s that thereafter no pay-
ment made to the defaulter by & tonant frees the latter from hability.
A payment before publication of rent not properly due till some date
after publication 1s mnvalid, excopt with the special sanotion of the
Deputy Commnssioner

Term ol It 540  The term of direct management or o the farm must not

o= excood 16 venrs  When 1t 1 over, the holding or estaie 1s revssessed

farm m the hight of the evidence a8 to 1ts real assa's which has been
obtained  If the owncrs reluso to accept the n.v ass ssment, the
Tmaneta] Commussioner can order direct managem nt  for the te
mander of the term of tho current settlement of the district or for
anv shorter term

El!gctoﬂarm 531  Direct mana~ement accompamed bv annnlment of the

,‘!’:“;';:;em assessment 19 Inown as kham fahsi! It differs from kurk tahsid
because the proprietary nchts and oblieations of the owners are for
the time bemg 1n abeyance, and the lind revenup sottlement mada
with them 13 eancelled  If part onlv of an estate 1s und r farm or
direct management the jomt responubility of the landowners of the
rest of the estate 13 suspended as regards thet part ounly ¥ 1he
Financial Commssioner mry order that contrie g reruding cultica
tion or payment of rent nlready made by the defanlter, or by other
porsons under whom the defaunlter elmims, shall not be binding on the
Deputy Commussioner§ If 1t 1s part of the sanctioned arrange
ment that the owners gball remun 1n eultivating possession of thewr
khudkasht lands, they will do so as tenants, and will pay such rent
ag the Deputy Commssioner thinks proper.

Laadowners 532 However profitable direct management mav beto Govern

3::':;&;?,{" ment the de‘wulters cannot clamm re-entry until the end of the

endoftern term, and thev are not entitled to any account of profit and loss when
they recover possession

Remicks on 538 Kham tahsil 18 only smtable 1n the case of a whole estate,
g;‘;ni::‘“ or at least of a recognized sub division of an estate It 1s 2 pumitive,

o* at least an exemplary, measure, whieh 1t would only be right to
adopt 1n caso of contumacy on the part of a village commumty, whick
18 nowadays very rare, or where the assessment has broken down
on account of the gross mismanagement or idleness of the owners,
Mr Thomasons remarks may bae quoted “‘When land 13 vala-
able, population 2}undant, and the assety consist of
monev collectiont from non propristary cultivators, and the rent roll
shows a fair surplus above the Government demand, there should be
no besitation 1n holding kham  Ordmam care will enable the Col-
lector to recover the balanee, and probably improve the-estate But

* beetion =3 ()
+ Section :4 {2) and (3}
¥ Sect on 73 (7)
§ Section 71 (8)



199

when the population 1s scanty, when the defaulters are a commumty
of eulfivating proprietors, when tho collections are made wm kind,
ar when the estate 1s deteriorated and fallen out of cultivation,
«kkam manageroent requires much caution  Jts success evi-
dontly depends upon knowledge of agrieulture, mfluence over the
people, and prompt and steady action When the Collector 13 con-
scwous that he possesses these qualities mmself, or can command
them through means of his subordmnates, he has the strongest
possible hold on the poople Nothing more convinces them of the
hopelessness of attempting by comhnation to defraud the Govern
ment of its ducs, or to fores a reduction of settlement, than the
eximple of a fow estates successfully held 7ham, and made to yield
more than the onginal assessment . It should not, however, be
attemptod on anv great seale becauso of the time and minute atten-
t100 1t requires nor should 1t be attempted at a1l unless the Collector
finls himself 1n 1 position where he mav reasontbly expect to have
time and opportunity to carrv his expenmment faw'v out'* Man-
agement should !¢ firm Fut svmpathetie, the object to be Tept in
view lemo to it the landowners ultimalely to resume their old
position with chanced habits

534 Iamn to a2 private person fter annulment of the assesy Rematkson
ment 1sa still more driatic measure than bham fahs)!  Paragraph 531 farme
applies mutaits  mutardis  to this Procest If the defaulters
are wmferior propustors, it will usually be nght to offer the leass
to the superior proprietors Mo femals, mnor, or resident 1 an
Indin State can be appointed farmer

535 A farm 13 neither hentablo nor tranmsferable  Subject Rightaof
to this limtation and to any other conditions expressly embodied farmer
i tho lease, the farmer Lias for tho tine beng all the nghts of
ownurship 1n the estate, at letst all the nohts which Gocroment
takes mto account m finag the assessmertt Tho lease lapses on
the death of the farmer unless the Iinancial Commussioner thinks
fit to renew 1t 1n favour of }1s heirr In any case the old proprie
tors are not entitled to resume poseession on account of & lapse
oceurring before the end of the period ongimally sanctioned  For
{usther conditions of farming leases paragriphs 25, 26 and 28 of Fwman
enl Commussioner s Standmg Order No 29 may | e consulted  The case
of direct manigement or farm rendered necessary by tho refusal of
the landowners to accept the demand fined at ¢ feneral renscessment
of the Iind teveme has been dealt with 1 paragraph 521 of the
Sottlement Manual

53¢ A yourly statement showin™ the result of direct manage- Yearly states

ment 15 submitted through the Commscioner to the I'nanenl Com :’;:’:f&';‘
missioner §
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537. Tha sale of a holdinz of of an estste on account of srrears
15 fortunately & very rare event in the Punjsb.  Thisrecsure esn
only be adopted when all the forecoing processes are deemed to
be mefiectual.  The sanetion of the Financial Commissiorer i re-
quired ;* and, in order fo obtain if, the Deputy Commissiorer wonld
require to prove that the propnetor or the community was either
bopelesslyinsolvent or siubbarnly  contemseions. Land maraced by
the Coart of Wards cannot be <old for arrears, and no salz is aflowed
on acceant of halances aceruiny while 1and is wnder et maragerent
or lased toa farmerd Asa prelmminary step, the Deputy Commis—
sfonar shonld attach the holdinz or e<tate under section 72 of the Land
Revenue Aet.

533 Iff «wls 1~ umstomed, the frst step 1- 10 1vme s prochm
strond Theland i~-~old free of all encambrances, and all previcn- erants
and contmaet~ respocting 1t become vod &~ pmunet the purelaser§
The yu-trieation for thi- hes m the pararonat chim of the State op
the land until it~ title to a share of its produee has been  seti-fled.
But nghts of cccaparey not created bv the de’sulter, and leases of
Lsnd for evrdens, buildings, and certamn o*! er non-agnealtar:] parpeses,-
are saved, and alw any fizhts excepted 1 the proclamation of <ale]
For the proccdure to be followed 1o sals, <cctions 5995 of
the Land Revenue Act may be refered to. Hithe b hetbudis
evndently 1nadequate, and epeenslly of 1t does not cover the arnarsand.
the eont of the <ale, 1t will venaily be adwnable to tuy n the estate
far Government. [Ihe defaulter 1~ <ill Inble for the halance, but,
excent under very excephional erreamsfarpees, it werld be wrong to
take any further procesding- acamnst him. He is entitld to receive
any sarplas.

389, The Law has still farther afecuarded the title of the State

Eﬂmﬁz to 1ts land revenue If an arrear canpot be recovered by any of the

=

Astmal
:‘crk'rm:t

measares de cabed above, or if the Fizapeal Commussiorer 13 of
opeton that their adoption 1 nexpediort, he ean order the Deputy
Commnuoner to proceed acanst any land or rmmovable properiy
belonzng to the defanlier other than the holdinz on which the balsnee
bas sccre»d.  In thes case no granis or ezcumbranes ercated or
contraets made in good faith by the defsulter are sTected. T
540, In the Punyab the drastic eLaracter of the Iiw on the suw

yect of the coll-ction of lipd revenze1s 1n marked contrist to the
general mildress of 1t~ admmfration.  For proof of this assruion a
referenes need only be mads to statement XI 1o the annual Land
Revenne report~ which gaves the mumber of wnits of deruand ard other
processes r.s2ed and exeented under sechians 65—12 and 75—57 of
the Lard Revenue Act.

® Sectren TS el At XT(:! INST and seet.om 1 of Paz,ab Act No I ef 190,

Seetam 15 (2h
{&«;T‘:"(‘]L For the recovesv iz coe cisinct of Iasd reveoze doe = asctber
ity ses Act T of 1990, (Bevemoe Recortry Ac')
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541, 'The procedure for the recovery of land revenue 15 also f?é‘lﬁ‘jf“,
appheable to the recovery of the local rate and of the village officer’s oficer s cesss
cess* A rule issued under section 71 of the Punjat District Boards
Act, XX of 1888, preseribes that the local rate shall be collected by
mstalments bearing to one another the same proportion as the 1nstal
ments of land revenue with which 1t 13 collected {

542  The 5th section of the Re enuce Recovery Act (T of 1890), Canal ocen

provides that where any sum 18 1ecoverable as an arrear of land re Piers ratess
venue by amy puble officer other than a Collector or Ly anv lceal
anthonty, the Collector of the distriet 1n which the oftice of that officer
or authorty 1s situate shall, on the request of the officer or authonty,
proceed to recoter the sum o8 1f 1t were an arrear of land revenue }
The chief demand which Deputy Commissioners 1n  the Pumjab
have to reshze under the anthority grven by this section 1s that on
account of occupiers rate levied under section 86 of the
Northern Indin Canal and Dramage Act, VIII of 1878 It
13 the duty of the Deputy Commussioner 1n canal wrigated distnets to
pay as much attention to the collection of cinal dues as he does to
the realization of land revenue In some distncts the income from
the latter 15 tnfling ecompared with that from the former

543 After the kharyf and rabv harvests the Canal Executive Procedur for
Engweer sends o the Deputy Commsmoner an Lnghsh demand 19005 of
statement showing for each estato the amonnt due on account of
occupier s rate and the commssion payable to villace headmen at
the rate of 8 per cent on the demand or condition of the collection
bemng made by due date If any lambardar fails to pav hus quota 1n
tume, the Deputy Commssioner mas confiscate the whole or part of
his commssion  Simultaneouslv with the desjateh of these Lnglhsh
statements, the Dxecutis e Lngineer sends to the tahsildar a vernacular
khatauns for every villago showingthe amount due from each cults
vator on account of occuper s rate  The Dejuly Commissioner must
not recenva any petitions agamst the correctness of any demand under
the hend of occupier & rite entered 1n the Ahafaznz  Objectors must
be referred tothe Canilofficer  Any additions made to the original
demand, and anv deductions from 1t due to remissions granted after the
preparation of the statement, are commumeated by the Executne
Engincer to the Deputy Commissioner, who on hus part furmshies to the
Executn e Earincer manthly, stobemcots of colleetions end balanecs §

* Bee also sections 97—09
1 Punjab Government notification No. 157 Peven e dated 15th Jaly 199~

$ The 3rd scction of 11 » Act makes provison for the realuzst on of land revence
and of sums recoserable as arrcars of land revenue in a distret other than that m which
the demand has become due

§ The instruct ons in regard to the collect on of canadrem=~u Wil be fovnd in Finun
© a1 Commiss cner s Standwg Order No. 61—Canals,



CHAPTER XVIL

BusraN3IONI AND REMISSIONS AND SPECIAL REDUCTIONS OF
ASSLSSMENTS

Ad‘;’;ﬂﬂgﬂﬂ 544 When the British Government substituted a fixed cash
et demand for collectionsin kind, and after pamful experience learned the
fized demand. secret of assessizg1t " * T ' st .
boon on the country -
by underlings were r
and the value of the proprietary right mn the Jand was enormously en
hanced But the measure wis not without sertous drawbacks, some
of which have only been slowly recognized as evils requiring remedy *
In this chapter we are concerned with one of these evils, namely, that
ansmg from the occasional mcompatibhity between fivity of assess
ment and fluctnation of outturn, and with the measures taken to remedy
1t without foregomg the undoubted advantages of a demand which
does not vary

ﬁ!!ielctaslon 545 It was the thcory of those able officers who founded the

o eould Tovenue system of north western India that, if a moderate revenue

save tomeet of fixed amount was ass~ssed, the landowners could be expected, to

g:{ii“::z:::’“ an extent which actual expetience has belied, to meet the Government

-disappomnted demand in bad =easons from the surplus of good years The expeot-
ation was plansible, but 1t took too httle account of two important
factors—the Indian climate and the Indian people It did not allow
enough for the extreme vicissitudes of the harvests i many parts of
the country, and st assumed that habits of thnftlessness the growth
of many centuries of misrule would be rapidly uprooted by supplymng
a reasonable motive for saving The peasant farmers of the Punjab
have had the advantage of a farr fixed demand for more than half a
century, but 1t 13 still true that a considerable proportion of them 1s
lazy and thnftless a larger number hardworling and thriftless,
and only a small fraction both industrious and thnity

Fluctuating 546 Where the fluctuations in the crop areas from year to year

aSHESTENts  u1o very extreme, 1t has i some cases heen judged best fo give up s
fixed demand altogether, and to adopt in 1its place an assessment
varymg with the acreage of crops harvested But so far, these fluctu-
ating assessments 1n the Punjab have been mauwly confined to lands
subject to rver mnundation and to some canal wrgated tracts, and
the extension of the system to areas dependent on rainfall, 1n which
vanations of ontturn are even more marked, has generally been deemed
madvisable

*As po.nted ont 1 chapter If the undus expansion of credit, whch followed on the
ap d growth of the val 16 of land 1n large messuro oull fied the effect of a fixed assess—
ment as & school of thnft

1§ e chapter XXVIT of the Settlement Manual
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547 In most tracts therefors Government looks to 1ts officers to The nz‘g"’
make s fived demand, which 18 popular with the people and conventent ﬁiﬁmfa
1o the State, work successfu].ly by the use of the powers they possess of shoald
suspending and remitting revenue when there 13 a serious fallure of M"‘”P’:‘i
crops  The nigid enforcement of the d d,ir e of ca taes pr b gl
of season 1s 4 disastrous poliey which Government has clearly con- remussions
demned The folly of collecting rovenue from people who by reason
of severe drought have no food 1n their houses, and whose credit with
the gramdealer 13 well mgh exhausted, seems obvious, butin this matter

routine has sometimes proved strong enough to overpower common
sense

548  On the other hand, a fixed demand must be treated as such, En! rosultlog
and the reahization of no pmrt of 1t should be suspended, and still less !m:;l}:::gn
entirely foregone, without plamm necessity It 13 easy by laxity to
demoralize the people and their headmen But 1t must be confessed
that until comparatively recent times there was much more danger of
undae ngour than of over lumeney It 15 certamnly not the mtention of
Gosernment to authorize anythmg mn the shape of Iaxuity or careless.
ness1n tae colleeton of the fised demand, or to male the system ofsus-
pensions and remissions, as has been proposed, “ a regaler feature
of therevenue admmstration” It 1= mdeed to be adopted as an
wmtegral part of the revenue policy of the State, buf 1t 15 to be recog-
nized as a measaro purcly of grace, and not of right, to be exercised
only in exceptional eases of calamty so severe as to justiy and neces
sitate a relaxatim of the settlement contract It 13 true that, even
within the e under fived assessment, the necessify for reliof will
recur with preater frequency 1n some parts thon m others, and that in
tracts of great precartousness, which 1t has not been thought advisable
to bring under fluctunting assessment, such relief may be frequently
needed as a matter of admmstrative necessity, but, even mn such
tracts, Government has no intention of abundoning the general principle
of fixity of demand, with its attendant certanty, as the basis of 1tg
revenuo system It recogmuzes, howover, that 1t 13 unwise, even in the
mterests of its own revenue to insist absolutely upon what has been
termed “the sreredness of the sottlement contract,’ or to call upon the
cultivator to pay the rovenue or rent imn all circumstances, however
unfavourable that, whilo 1t 13 wholesome and legitimate to expect
him to take the bad with the good in years of ordmary flactuation,
payment should not boe enforced under conditions which would compel
a cultivator of ordinary eare and prudence, who has to buy food for
his farmly on eredit, to further 1mpenl s future solvency by bor-
rowing to meet the domand of the State

519 No man can hope to deal successfully thh the qneshons hop-r warks

that anse of suspens
grasp of t '"”" r{::f'
crops of

e %%
harvests, the character of the Inndowners as regards ndustrr, the size &« ncultural

of therr holdings, and the extent to which tbev are burdened with, or g,..n::y of
free from, debt  The best wntten sources of information are the as<ess-
~ment reports of thoe different tahsil+, the dustnict gazetteers, the settle-
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ment officer’s tables and maps classifymg estates as secure and insecure,
and his scheme for the working of suspensions* But the study of
these shounld only be an aid to the knowledge to be gamed by close
personal observation.

Domand 550 It should be an invarable rule erther to collect the demand
;‘;‘;‘fgxfﬁ punctually or to suspend 1t regularly Left {o themselves, tabsildars
collected or 810 apt, even when they know that there will be difficulty m realizing
regﬂhﬂy sus the revenue, to let matters shde, 1nstead of making up ther minds
fimtely whether susp are, or are not, required  If possible,
1s for and r should be dealt with by the
Deputy Commissioner before the crops are cuf and garnered Failing
that, all questions regarding the grant of suspenstons on account of a
harvest shounld have been decided by the Deputy Commissioner before
the mstalment on account of that harvest falls due In his tours and
tahsil mspectione he should find out what the estates are 1 shich sus-
pensions are Iikely to be needed, and should erther himself mspect
them at harvest time, or arrange for therr mspection by the Revenue-
tant, or by some A or Extra Assistant Commussioner of
expenence . As far as possible, no suspension should be given untl
the estate affected has been visited by some officer of a lgher grade
than the tabsildar  Untd recently this was required by the instructions
m every case But, m practice, where failure of crops affected a large
number of estates, the rule had to be treated as a counsel of perfection
An experienced revenue oﬂ‘icer, who by marching through a stricken

tract has g " crops mneed
not hesita 13 not seen
hmself 1f ent and an

tion note by the tabsildar or hus naib “ Accordingly, the following
nder has been added to the rule ** In cases of widespread distress,
where the number of estates requring suspensions 1S s0 lLarge 2llmt all

. A~
7
>
3
aueLteu
Class:fication 551 The circumstances which call for suspensions and remssions
;‘orr e”  may be roughly classed as—

(a) ordinary, which are usually widespread ,

(b) extraordinary, which are usually local and 1solated.
The distinction 18 one of practical mmportance for the treatment
appropriate to the two descriptions of cases 13, as o rule, different

Ordiary 552  The crrcumstances faling under the head of * ordmary ™
;‘::‘:“‘“ o occasions for relief sre mostly those ansing from the normal vicissie
tudes of the seasons Loss of crops 1s generally due to deficiency or
excess of moisture The ramfall 1n most parts of the Punjab 1s very
capnicious both as regards its total amount, snd, what 18 quite as 1m-
portant, 1ts distbution over the months of the year According to

* Be hs £53-84 of the Magusl
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the time at which the deficiency occurs, the calamity takes the ghape
either of a shrinkage 1 the area sown or of the destruction of growmg
crops In a very bad season 1t 13 but too common to find both these
evils umted to produce disaster* When ramn fails at seed time, the
contraction of the area sown 18 of course most marked m umrngated
lands, but well crogs are also affected  Their acreage 1s often reduced,
and the cost of raising them 13 much enhanced If the land has to be
watered before 1t can be sown, the effect of drought on growmg crops
<an hardly escape the most careless observer But the mischief done
by frequent heavy falls of ram to crops on light sandy soils 13 more
likely to pass unnoticed  The case of flooded lands under fluctuating
assessment will be referred to later here their assessment 1s fixed,
the same principles apply as in the ease of other unirrigated lands.
But 1t must not be forgotten that a flood winch ruins the autumn crops

may be of the greatest value for the much more important spring
harvest.

558 The calamties of which we are now treating being due to 5}1‘;,““1“"‘”'
the ordmary changes of the seasons, ought m some measure to have been aliowed for in
foreseen and allowed for by the settlement officer. His final settlement assessment,
report and his scheme for the working of suspensions should throw
light on this pont  Assessments nowadays are ultimately based on the
application of a rate to the average area of successful crops for a series
of years, and not to the cultivated area of the year of measurement,
which may, or may not, have been normal In so far as
fluctuations of jield have really been allowed for by lowenng
the rate on the cultivated area, the doctrine that land-
owners must meet the shortage of a bad year from the surplus of good
seasons should be Lept mn view DBut great watchiulness must be
shown 1f there is a succession of poor harvests, otherwise an unfair
‘burden may be laid on the people If the Collector 13 satisfied that
dustress really exists, and that the profits of the land injuriously affected
have fallen much below what were anticipated at the time the assess-
me 1t was mado, the suspension of a portion of the current demand will
be appropniate.

554 In very msecure tracts it will probably be found that the u“”f:{;"”
settlement officer has humself clearly stated that there was no demand youth
which he could with justice to the State impose which could be paid esatern

b EREE I R I Punjsb.
' .
. ‘.
rom lands 1 the south-east of the Punjab will dispule, and 1t has
‘been fully accepted by Government. In the orders of the Punjab
Government on the report of the first revi~ed satﬂemcnt of the Rohtak
distnict sanction was given to the assessments ** on the under-tanding
that 1n the case of all uningated lands the revenue assessed 1s one
wwhich 1s to bo paud 1n fall 1 ord:n:\ry years, but which Government
does not expeet to realize at onco dumng severe or long-continued

* Seo paracraph 373 of the Settlement Masual,
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The rules do not apply—
(a) to any district, or part of a distniet, for which local rules
have been sanctioned, or may hereafter be sanctioned ;

(b) to unlued (hacha) wells or yhalars of stmilar deseription
Runes

I The Collector shall remt so much of the assessment on the
Tand imigated from a masonry or tube well as 1s based on the profits
of imgation from such well—

(a) when 1t ceases to be fit for nse,
(b) When wrngation from 1t 18 superseded by canal urigation, and
canal advantige revenue has been 1mposed

II The Collector may grant & similar remission 1f the well,
though still fit for use, has been out of use for four harvests, provided
that no remission shall be given if the disuse of the well—

(@) occurs m the ordinary course of husbandry, the well bemg
mtended for use merely 1n seasons of drought ,

() 15 due to the 1atroduction of canal irmgation, and canal
advantage revenue has not been imposed

Note—The revenue based on the profits of wngation from the
~well shall oxrdmanly be assumed to be as follows —

() Where a lump sum has been 1mposed at the distrtbution of
assessment on the well m addition to a non well rate—
such lump sum ,

(1) Where 2 lump sum, mclusive of a non well rate, has been
mposed at the distribubion of assessment—such lump
summ, after deducting the equivalent of the non well rate,

(wi) Where the distribution of the assessment has been by soil
rates—the difference between the actual assessment
of the area wngated and the amount which would have
been assessed on that area, 1f 1t had not been wrrigated

TII  Ceses may occur Which will not be suffictently met by the
~emission of only so much of the assessment as 15 based upon the profits
of wngation from the well Such cases should be referred through
the Commissioner for the orders of the Financial Commissioner
IV  In decidng whether to use the discretion given to him by
rule II, the Coll shall d hether the disuse of the
well 18 due to some cause beyond the conmtrol of the landowner,
such as the spread of salts in the so1l the loss of tenants or cattle, and
extreme difficalty 1n replacing them
V' Exeept with the sanction of the Finaneial Commussioner, no
remmissions shall be given under these rules unless the distribution of the
assessment of the estate has been made m one or other of the ways
-desenibed 1n the note to rule II
VI When aremsssion 1s granted, it shall take effect from such
harvest as the Collector may determine
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VII If a new well 13 made to 1rnigate the land attached to a
well 1n respect of which remission has been granted under these rales,
or if such well 13 repaired, the rermposition of the £
ordmarily be effected i accordance with the rules for the grant of
certificates of P d m paragraphs 505 to 508 of the
Settlement Manual

VIII Where a well for which a remission has been given 13 again
brought 1nto use and no certificate of exemption 1s granted, as, for m-
stance, on the return of tenants or by reason of replemshment of
cattle, the Deputy Commussioner shall remmpose the whole of that
portion of the assessment which was remitted with effect from such
harvest as he may determine

If mn any case the Collector thinks the whole should not
be rexmposed, he should report the case for the orders of the Com-
missioner

IX  These rules may be apphied so far as they are applicable,
to the grant of remissions 1 the case of other irrigation works construet
ed at private expense, such as canals, water courses, dams, embank
ments reservows, and masonry jhalars*  They may also be apphed
to wells which though only partially lined with stone or bnck, are
expensive to make and may ordmanly be expected to last for some
years

Chgnges 1 the fived land revenue roll necessitated by the re;
mis 1on or position of well ts, erther under these general
rules or under analogous special local rules, as approved eg
for parts of Dera Ghazi Khan and Muzaffargarh, should be reported
once ayear on 1st September for orders m the form of a com
paratine demand statement prescribed by paragraph 9 of Stand
1ng Order No 81

Suspension

559 The following metructions have been 1ssued as to the rehef SlsPeosion
to be given 1n the case of ordmnary calamttes It will sometimes cass of ords
be found advisable to grant relief from the Peginming in the form of nary ealam§
remusions i, for instance the amount of revenue which it 15 decided Y%
not to collect 15 such that, when considered with reference to the recent
history and present condition of the people, the nature of the assess-
ment and the character of the tract, 1t 15 practically certam that at will
be mpossible subsequently to collect 1t, 1t <hould not be kept unneces
sanly hanging over the heads of the revenue payers, but should be
remitted at once  So again the special conditions of certamn tracts
mav justify the adoption of imtial remssion a5 the rule  Bat, in view
of the fact that remussions require more careful mnvestigation than 18
necessarv for an order of suspension, it may be tahen as a general
rule that 1n cases of widespread calamty, where promptitude 15 es<en
tial relief should 1n the first instance be given m the form of suepen
E10m*e

560 1t 13 impossible to lsy down a fixed cnterion for thedeter
mmation of the exact pomt of crop failure which thould be deemed to mpl!hi}‘:’_zr
~Toungeb Coverna eot letter o, 1013 S_dated 57 Anguot 1001 The rwes e ¢ sobet’ °
amended in 1007 by Punjab Government letter No. 6 dated $th Jurvary 1907

b3
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justify the grant of relief It has been suggested that only those
calamities which are too severe to have been contemplated by the
assessing officer as mcluded 1n the normal course of events should be
recogmzed, and the prineiple 13 sound m itself, but does not cover the
whole case  An eight anna failure of crops m a precarious tract where
1% s of no nnusual occurrence would have been taken nto necount at
assessment, and would not on thus prineiple admut of the grant of relief,
whereas & sunilar degree of falure 1n a rich and stable tract, not
having been taken into consideration, would, on the same prnciple,
be held to justily rehef In this matter 1t has been decided to accept
the conclusion arrived at in 1882 and endorsed by the Famine Com
mussion of 1901 that * rehief wall not ordinanly be required when there
18 half a normal crop ”’ It may mmdeed be necessary to vary the
standard for special tracts, or under special condifions, and the con
siderations ndicated above should then be borne im mind, but it
shonld not be departed from except 1n rare cases and under exceptional
crcumstances  On the other hand, 1t does not necessanly follow that
the failure of more than half a crop will always justify relief, as much
depends upon the nature of the harvests immediately precedmg and
upon the rmportance of the harvest i question

561 (i) Once 1t 13 decided that relief 1s necessary, it remams
to determine the scale on which rehef should be afforded In dealng
with the scale of relief to be given when the crops do not reach half the
normal standard, 1t would be fallacious to suppose that the varous
degrees of crop failure can be accarately dealt with by slavishly follow-
mg any anthmetical formula At the same time, without the guidance
of some anthmetical standard, 1t 18 1mpossible to ensure any kind of,
umiformity m the grant of rehef, and accordmgly, although anything
1n the shape of servile adherence to formula 13 to be deprecated, a
gtandard scale of rehef on an arthmetical basis 19 now presenibed for
general gmidance, and a scale should be laid down 1n this form for each
district or other smtable tract When a distrret comes under settle
ment, the revision of the scale for that distriet will be made a part of the
dutzes of the settlement officer In demding on the corr i!
between the degree of rehief to be given and the degree of crop

~ I

failure T T~ m mmd,
namely . decreas
£8, MO . . or has to

depend for his own sustenance and thet of lus family upon the
margn loft to hum after is obligatory payments have been deduct
od from the yield of hus fields  The amount required for that susten

ance will no doubt belarger m good than in bad years since m the
Iatter he must be cortent with & lower standard of hiving than i the
former , but there 13 & mmimum standard below which 1t 13 1mposm

ble for him to go—a mummum which depends to some extent upon
the general crrcumstances and habits of his class  And the deduction
for subsistence being to this extent a constant quantity, 1t 15 obvious
-that a four anna crop will leave much less than half the margin
-which will be left by an eight avna crop out of which to pay rent or
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revenue The relef therefore should be more than double 1 the
former, of what 1t 19 m the latter, case Accordingly, the following
may be taken as a smtable typo m cases where no relef1s given for
a failare of less than half the normal crop —

Crop (16 annas normal) Degree of relucf
6 annas and less than 8 annas 25 per cent
4 annas and loss than 6 annas 50 »
Tiess than & annas 100

”

The above may morcover be looked upon as showing the degree
of elaboration which 1s considered switable for such seales, and the
mtroduction of tables of relief contunmg  much greater compheation
than the type above indicated 1s deprecated

(1) In regard to the above seals, 1t must be remembered that, Caction rs
m judgng the value of & crop and in deciding whether 1t 13, for m gardin
stance, equal to 6 annas, and less than 8 annas, regard must of cource of sasle
be had not only to the srea matured, but also to the yreld Thus oc
casionally bad conditions at sowing time may be followed by very
favourable condstions later, with the result that outturns on a reduced
matured area may be larger per acre than the normal , moreover, the
general rule that yield per acre falls as the matured area decreases
apphies less fully to wrmgated than to umrrigated, lands  Other con-

u o

dealing with suspenstons and remussions the normal standard of out
turnand aren of crop 1s that assumed by the settlement officer on which
the assessment w1s besed

562 In doring the question of j with refer pj 1
ence to the troatment of strong and of poor and rmpovenished cstates, a treatment ¢
distinction must be drawn between times of famine and widespread "‘nd“‘i:.':z
scarcity when suspensions on a large scale have to be given, and times how far jos
when the area affected 15 circumseribed and purely local  Famine or Esble
widespread scarcity may be held for present purposes to be established
1f the aroa affected exceeds that winch could be mspected thoroughly
by the Revenue \sastant 1n a month In this case no differentiation
between rich and poor villages or rich and poor revenue-payers should
be attempted, and such discumination, when exercised at all, must be
confined to cases of remission (see paragraph 578 infra) *  When the
area 18 circumeersbed or purely local the Collector should use tus discre
tron, and must ordinarly bold the balance between the course of treatiog

*Ses psragraph 5 of Qovernment of Indlx Revenns sad Agmicultural Departmest,
aurcalas No. E—{3.65 dated 9th January 190°

2
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all the land-holders 1 one and the same estate alike, to which he 15 ordi-
nanly practically bound by motives of conv and expediency,
and the policy which would make a distinction between the village
which can pay without borrowing and that which cannot  In deciding
heth p orr of land revenue 19 called for m any
estate, the Collector should have regard to the consideration whether
such rehef 18 called for i the interests of the tenants, irrespective of
those of the landlord  Bach landlords are often willing to pay n the
revenue demand although there has been a failure of harvest because
of the power which this gives them over tenants who have statutory
nghts Conwideration for theinterests of the tenants of an estate may
tat p M Or T of theland revenue, even where
landlords do not wish for any such rehef It 18 only 1 cases where
Government cannot secure the suspension of rent for tenants that
diserimination between rich and poor landowners 18 permissible, and
even 1n such cases only the following three classes may be excluded
from the relief afforded by suspensions  Furstly, the men who are
known to be bad landlords and rack renters , secondly, those well to
do landowners who can pay without impenlhing thewr future solven-
¢y , and, thirdly, the capitalist, money lending, and professional classes
who hold land purely as an mvestment It mav mdeed be true, as point-
ed out by the I'amne Commussion of 1901 in paragraph 279 of therr
report, that many members of this last ¢lass ave small men who specu
late with borrowed eapital, but there 15 no reason why they should
not bo held to their contract, and should not take the rsks of investment
1n land as much as of any other form of investment While, however,
authorizing the diserimimation of these three elasses of landlords 1n
traots where the extension of rehef o tenants cannot be secured, or
whero the rent 13 reahzed %s a share of the produce, and thus 1s auto-
matioally adyusted to the oulturn of the harvest, Government at the
same tume recogmszes the mwvidious ct of any t b
whuch 1ulief granted to landowners generally 18 demted to an occastonal
money lender ot retwred (overnment officer who here and there may
have mvested lus money 1n land, and 1t wll, 1 their opiion, be wie
to sbandon any attempt at dissrimination, except in areas where the
classes to be diserummated represent 2 reasonable proportion of the
landowners or own farrly large tracts of land  But, at the same time,
the Collector should remember that, whie discrimunation against
people of the abovo three classes 1s not prohibited, the general rule
should be that disermmmation between individuals should not be at
tempted at this stage, but should be lhumted to villages, or 1n eom
paratinely rare cases to such patiis or tarafs of villages as are distin-
gushed from one another in some marked way, erther physically or
by the caste or tribe of the landowners or mortgagees m possession
In such cases the wishes of the willage community should bo ascertatned,
but the interests of the poorer, rather than those of the well to do,
members of the commumty should be considered In reporting s
action to the Commssioner, the Collector should state briefly the polioy
1}110 las followed and the reasons for disertminating whero he has
one 8o
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563 (f) When suspensions have to be granted on a Jarge soale, The daoger-

Qolleotors should always refer to the disiriot suspension scheme drawnrate.

up under paragraph 554 of the Settlement \lanual For each

istriet, and, where netessary, for each nssessment amole, and

with the speciil permission of the Fmanowl Commsaoner, for

smaller areas, o danger rate will have been framed by the settlement

-officer, or, 1f special orders have been gtven 1 this behalf, by the
Collector

(2i) The danger rate 18 mtended as a rough guide to the neces
sity for giving relief 1n insecure areas, and 1n no way supersedes the
necessity for oral and generil enquirtes  whereby the need for such
aotion may be otherwise established It 1s not meant that suspensions
shall of course be confined to villages to which attention 1s ealled
by the danger rate or of necessity granted in such villiges Nor 18
1t intended that the danger xate should be used for the purpose of de-
termining the scile on which relief should be afforded The relef
will be granted m accordance with the crop stindard referred to m
paragraph 561 supra after account has been talen of the considerations
mentioned 1n (12) wfra But 1t may safely be sawd that any willage
1 an mseoure tract in which at any harvest the mnuidence of tho revenue
mstalment on the matured aren equals or exceeds the danger rate,
should be 1nspected by a revenue officer, and the circumstances which
bear on the guestion whether relief should be allowed or not, should
thon be fully mvestigited

(1) Amongst these ciwrcumstinoes o the extent to which
prices have risen sme the land revenue demand was framecd by the
settliment officer, the charaster of the preceding harvests and pros-
pects of the next, the presence or absence of stochs for food or seed,
the condition of the eattle, the hinds of crops grown whether for food,
for fodder or for sule, the charcter of the cultvation whether dependent
onrun ewals rver gplls nll torrents, or wells, the nature of the rents,
whethar m¢ash or kind the migrition 1if ans, of tenants, tho relative
wmportnes f the 4/ar/ and rabi harvests tho power of expinding
tho wen of enlfayation the presence or absenco of <ourecs of income
other than the erap <ueh s grass, ohireoal the warrving tride, enploy-
ment in eantonm nts, ete  tho size of the holdings and the number of
ront reoeners not themselves cultivators—n short, alt thoss oronm.
stances whiel: show the generil comlition of th Iindowners and therr
eapiaity to piy the rovenue

i Unler the head “eoxterordimary Dl <uch calumities as Bxtraontls
babtoims ad locusts  Theso aro sceidents which tha settloment 8y erosads
officer could not foresea or tako account of when fixing the asssssment '°F "¢
of an estate  Tho assets are suddenly reduced by a eause wineh the
husbindman 13 ponerless to control  He his no means of recouping
such lo> 3, whioh are as Likely to affeet rich 1rngated crops rased by
a lirge outhiy of monay and Iiboar as the chhap mille's and pab-s
grown o1 roighly tllel lands, of whieh the vield 13 normilly mnse0are
In tha ¢ysa of a total wal ireocoverablo loss of which no account was
\hon 1o the arringemsa* mads at sittlemsat batweon the supremo
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all theland holders 1n one and the same estate alike, to which he 15 ordi~
narily practieally bound by motives of convemence and expediency,.
and the policy which would make a distinetion between the village
which can pay without borrowing and that which cannot  In deerding
whether suspenston or remission of land revenue 1s called for m any
estate, the Collector should have regard to the consideration whether
such relief 1s called for m the interests of the tenants, irrespective of
those of the landlord Rich landlords are often witlng to pay m the
revenue demand &lthough there has been a failure of harvest because
of the power which this gives them over tenants who have statutory
nights Consideration for the interests of the tenants of an estate may
necessitate suspension or rermsston of the land revenue, even where
landlords do not wish for any such relief It 1s only 1 cases where
Government cannot secure the suspension of rent for tenants that
disermmination between rich and poor landowners 18 permussible, and
even m such cases only the following three classes may be excluded
from the relief afforded by suspensions  Furstly, the men who are
known to be bad landlords and rack renters , secondly, those well to
do landowners who can pay without imperilling thewr future solven-
¢y , and, thirdly, the capitahst, money lending, and professional classes
who hold land purely as an mvestment It may mndeed be true, as pomnt
ed out by the Famme Commussion of 1901 i paragraph 279 of ther
report, that many members of this last class are small men who specu
late with borrowed capital , but there 13 no reason why they should
not be held to their contract, and should not take the risks of investment
m land as much as of any other form of investment While, however,
authorizing the diserimmation of these three classes ot landlords m
tracts where the extension of rehef to tenants canunot be secured or
where the rent 13 realized as a share of the produce and thus 13 auto-
matieally adjusted to the outturn of the harvest Government at the
same time recogmzes the invidious character of any arrangement by
wh cliiehef gianted to landowners generally 1s demed to an occasional
money lender o1 retred Government officer who here and there may
have mvested s money 1 land, and 1t will, 1 therr opimon be wise
to abandon any attempt at discrimination, except n areas where the
clagses to bo discumnated represent a reasonable proportion of the
landowners or own farly large tracts of land  But, at the same time,
the Cofle¢tor should remember that, while discrimnation agamst
peoplo of the abovp three classes 13 mot prohibited, the general rule
should be that diserimmnation between individuals should not be at
tempted at this stage, but should be hmited to willages, or 1 com
paratively rare cases to such paitis or farafs of villages as are distin
guished from one another 1 some marked way, either physically or
by the caste or trbe of the landowners or mortgagees i possession
In such cases the wishes of the village community should be ascertained,
but the interests of the poorer, rather than those of the well to do,
members of the commumty should be considered In reporting s
action to the Commssioner, the Collector should state briefly the pohey
38 has followod and the reasons for dsenmmnting whete he has
one 8o
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568 (f) When suspensions have to be granted on a large soalo, The danger-

ollectors should always refer to the dwstriet suspension scheme drawnrate.

up under paragraph 554 of the Settlement Manual For eaoch

istriet, and, where necessary, for each assessment owele, and

with the special permission of the Fmancwl Commuswoner, for

smaller areas, n danger rate will have been framed by the settlement

officer, or, if special orders have been given 1 this behalf, by the
Collestor

(1) The danger rate 15 intended as & rough gmide to the neces
sity for giving relief 1n insecure aress, and In no way supersedes the
necessity for oral and general enquirtes whereby the need for such
action may be otherwise established It 1s not meant that suspensions
shall of course be confined to villages to winch attention 18 ealled
by the danger rate or of netessity granted i such willages  Nor 13
1t 1ntended that the danger rate should be used for the purpose of de-
termuning the seale on which relef should be afforded The reliof
will be granted n accordance with the crop standard referred to m
paragraph 561 supra after account has been talen of the oconsiderations
mentioned 1 (1) wfra  But 1t may safely be smd that any willage
m an mseeure tract m which at any Liatrvest the inudence of the revenue
mstalment on the matured aren equals or exceeds the danger rate,
should be wnspected by & revenue officer, and the eircumstances which
bear on the question whether relief should be allowed or not, should
then be fully mvestigited

(11i) Amongst these cwrcumstances aie the extent to whioh
prices have rsen sinwe the land revonue demnd was framed by the
sottlsment officer, the character of the preceding harvests and pros-
pects of the next the presence or absence of stocks for food or seed,
the condition of the enttle, the unds of erops grown, whether for food,
for fodder or for sale, the character of the cultivation whether dependent
onrun eunls nver spills, lull torrents, or wells the naturo of the rents,
whether m cash or lund the migration, if anyv of tenants, the relative
wmportne. of the 4/arn/ and rabr harvests the power of expanding
thu arev of eiltnvation the pre enco or abseneo of cources of ncome
other than the crop <uch s grass, charooal the Crrrving trade, employ-
ment i cantonm nts, ete  the size of the holdings, and the number of
runt 1ecenners not thembselves cultivators—m short, all thoss otrpum-
stances whieh show the geeral condition of th Iindowners and their
sapaaity to pry the rovenue

564 Under tho hewd ‘extriordinary Dl ol calinuties 53 Extracedls
hubstorms wnd locusts  Fhesa are accrdents whiel the settlement oary sroands
officer could not foresee or take acoount of when fixiny the nsscssment for = aef
of an estate  The as ots are suddenly reduced br a eius3 which the
husbandmin s powerl 53 to contro! He his no means of recouping
suoh foxses, wlnoh are as hikely to affeot rieh 1rngatud erops rased by
o lirge onthy of mo vy and Iibour as the ch»ip mulle's nad pulses
growa 01 roazhly tilelhnls of wiioh ths w1 1 15 noe milly tnsasare
In tho e of & total anl ireacaverabla loss of winch no account was
akin i the armngemat mads ot s:ttlemat batweon the saprems
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landlord, the State and the land-holders, 1t 1s but nght that Government
should forego its claim  Remussion of the demand, rather than suspen

sion, 15 required, and relief should be given to nch and poor abke
because by the maligmiy of fortune the basis of the arrangement
between Government and the revenue payers has Leen disturbed Pend-
mg receipt  of orders sanotiomng remission, the Collector should
himn<elf order suspensions In decrding whether relicf 1s necessary or
not, an adequate discrimnation between the persons concerned will be
secuted if regard 18 bad not metely to the field affected but to the pro

perty or holding 1n which 1t hes If the field 15 enltavated by the owner,
and the loss 13 smoll compared with the total mcome of his whole pro

perty, or1f it 13 cultrvated by 2 tenant and the loss 1s small eompared
with the total income of the holding no relief need be given  No relief
need be grv»n moreover 1n aress nhere relref eannot be esured to the
tenant beeau = hus rent 15 not payable n eash, or if pryble n kand,
13 not of & fixed amount, aud where the ludlord belongs to one of the
followirg clas e —

(1) bad landlords and rack renters ,

(2) well to do landlords who can pay without mmpenlling therr
future solvency ,

(8) capitalist, money lending, and professional landlords who
hold land purely as an investment

565 Tortunale'v hanstorms move m nirrow, well-defined line ,
tion between oy § the atrurgc dore 1y locusts as also hlely to af'cet seme boldings
boldings de \ore than other R ief therefore 15 15 2 rui requimed not fer 8 nhole

stat tn nhv f1 1 fwul y Poldune  The eorrcct method of

calenl tng, temis t 1 o1 lind tevcnue 1ece atatud by extraordmary
calamitres <uch as hail torms w1 tations of locu ts, tloods, and the
hike 15 to appl, the bac' ) rates worl ed out for eich wllage conrern
ed at settlement to the : res actually damaged No renms 1n <hould
by @ven if th amount <o arrived atas less thun one fourth of the
total land revenue of the holding

Fiooda affects 560 Heavs floods which destrov erors on lands rot nsually sub

inglandapot joct to destructive mnndation marv be classed as ¢ etraordmony

‘;u“’ foum ‘alanuties  But an this eise the question mav ance whether the water
which has rumned the bust andman s hopesin th  autumn will not <ecure
to him an unu=nally Iarge sprmg.crop  If <o, there 1s no eall for rems
£10n, and elen suepension mas be unpecescary

Flooded lands 567 The flnods of the great rivers of the Punjal arc <o unceriain

woder fue- 4hgt g5 alreads noted, it hos m many cascs been decmed wise to put

tusting  ms-

seaaroent the lands subject to therr mfluence undcr a fluctnating  assessment
Where the demand 15 caleulated by applving acreage rates to the ares
of crops harvested no aurstion of suspension or repmssion usually
anses  If cencue Jess ocenrs after the larvest nspection owing to
sotre sudden ealaimty, such as a haylstorm or a flood, a fre<h mspection
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and & es mont should be made In wveran villages a heavy fleed
somitimes sweeps awav cros after they have been garnered 1t the
damnoeas groat, the Joss <hould be estimated s well as rossible, and &
remission of § irt of the demand proposed  The amount to be remitted
obvionsly should not exceed the revenue which would hat e been duc on
account ol the area on which the crops that bave been lost Were gronn
The 11 1A per aere can bo roaghly deterrrined, and the caleulation then
becomn ~asnnjleone  Where theass sswent 19 partly fi ed ard partly
fluctualim 3t will be fourd that ma noimnl vear the fiacd part of
the d wnd 1» not a larg finction of the whole  Dien 50, 3t mav he
prudent to suspend % s an exceptionally bad season, or when o sue

ceswion of poor hais(ats bias deptessed the agncultunste  But mned
sietem ot 1  ment are not now much m favour

(~ (1) Section 50 of the Punjal Tenancy Act (AV1of 1887),{‘
provides tl 2t 1n the case foceuj anet terants whoypat rent m eash, cx
rrt lml wiwl t} nountisined the Colleetor s orda for sus
pre o raastt of hudievame earnes withit autematiealls yro
p Thon 5 5j nsioh ot tmsssion of the zent payalle to the landlord
Intl ¢ ol t nantswi ohavenot occupanes mphits Tut whojas rnt
of thy tbon  desermtions the order of a duly emj awered ret enuic oft eer
[Coll etcr r Assistart Collector of the It prade—gec s ction 76
2) ot the \ct]1s requir d to sceurc to the tenants the Taned t of tle
rhit ran ltotlclandlod A separate orda of thue deseny tron for
el ter revt motn e o A ¢ nralorder may b gassad apph
cille ton wlolcestit or to an aren mrespeet of which *uspension or
roms 1o hs been allowed  The matter 1s lelt to the discretion of the
revenud offlica In conndering whether he should pass an order
sagpendine o1 remitting the )ayment of rent 1y o tenant at wall, he
should carcfully conssder whetlier the 1ssuc of <uch an order 15 deswrable
m th nterests of beth the parties but more e¢] ceaally of the tenant

1) It must 1e 1 membered that the Jandlord retnins the jower
of J«t1 tlatannt of enbaneng lus rent, and of changing 3t fiom
a e bnto 4 latar rnt and mav be anchined to adogt one o other
of th se conrses1f he thin! « the order un‘air, as he may do, e a, where
o cash rent 15 suspendcd which had een fived at a low mate n the
expeetaticn that 3t wall be pasd m full harest by harveet

(221) Tt will be ol served that, nhen the Colleetor orders rceovert
of sus} ended revenue anv rent of whieh the ) wvment has 1o n sue
yended 10 cons quenee of the order susy endine therevenue toiones
reuirallc ficn the temant In tha ease of tenants who bave not
oceuy wney tirhts landlords mav find difficulties 1n rerlizing se pended
rents b Lkelit ood of such duft enltics migl t cor stitute n g ecnal
r 2son for the rovenue ofiecr refasne to piss an ord r snspending
the rent when the revente 1s 1 g suspended, but euch an order
chonld Te vofueed mvery puceptional erses only

(1) Tf 0 landlord collects from o tenart T nt of which the pav
meat Fas T onor nntted or 15 tuder <u pension geetion 0 prves the
power toreahize from t e lindlord and refund to the temnt, the rent
g0 realized , and it @ves the farther power of realizirg from the lard

el ef to

enavta
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lord by way of penalty an amount equal to the rent so reahzed and
refunded 1t should be recogmized that the power of 1mposing a
penalty 15 to be used with some discrimination A landlord might be
willing enough to recogmze the justice of requung ham to refund to a
tenant ront which he had improperly reahized, but mght resent the
mmposition of the penalty and endeavour to visit his dissatasfaction on
the tenant  In deciding whether the penalty should be imposed 1n any
case, the revenue officer should consider the possible effects on the
relations between the landlord and tenant , mn many cases 1t would
obvicasly be to the disadvantage of the tenant that the landlord should
regard him as being the cause of his pumchment In the case of
kind rents other than those mentioned 2bove, no orders are
required because, where the landlord takesa fractional share of the
crop, the tenant gets relief automatically.

Pocedure 569 The grant of suspensions 1s & matter within the diseretion
1noase of of the Deputy Commssioner But the action taken must be reported
Sagenmons, 1t once to the Commissioner, who may caneel or modiy the orders
si0ns of s subordinate The district suspension statement 13 forwarded
0 the Financial Commussioner for information after the Commissioner
has recorded hig orders on 1t and communicated them to the Deputy
Commussioner T'ven when the Deputy Commissioner thinks that
remissions should be given at once he ought as a first step to pass
orders suspending the collection of the revenue Commissioners mav
sanction 1mmediate remissions of land revenue due to any ealamities
m the harvest for which the land revenue s due up to a hmt of Rs 5,000
per distriet  They may sanction remussion of revenue whieh has been
under suspension for more than three harvests (paragraph 5764nfra) up
45 a limit of Rs 10,000 for one harvest per district, 1f they are satisfied
that smce the revenue was suspended due dibgence has been shown
1lect: R t: d by Ci must be re
ported at once for the Fmancial Commissioner ¢ information The
Financial Commssioner may sanction remissions without lmmt

Suspended 570 Though there are crrcumstances under which suspension
ToTene ealy OUght to bo merely a prelimmnary to remssion and others 1n which the
e attempt to collect arrears should after full tral be abandoned, the
general rule 1s that suspended revenue shall be recovered whenever
the return of better seasons pernits If the expectation that the
Iandowners would 1n bad years meet their obligations from the stored
up surplus of past harvests has had n too many cases perforce to be
abandoned, there 13 the more reason for recovering from the abundance
of future years the amount which the State 13 compelled to forego
1 the present * Asn the case of suspensions, the Collector 1s required
to take account of the value of the crop harvested as well a3 of the area
and outtarn, so, in considering the extent to which recoveries of
suspended revenue can bemade 1t 13 necessary not to overlook any rise
n prices which may have occurred since settlement and which may

*See the orders of the Government of Ind a on the Rohtak Settlement Report (Rav
nas Procesd nos of Se ber 1887) also ha 7 and 8 of of Jatia
arenlar No 58 dated 18th October 1882
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eause the value of the estimated produce of subsequent harvests to be
matenally greater than that which the settlement officer adopted for
assessment purposes

571 Prudence mn the realization of suspended revenue 13 not 1ess Care reqmred
1mportant than pradence in the grant of suspensions, and 1t 1s & matter in recovery of
1n Which mistakes aroe just as likely to occur It has sometimes been *™™**™
asgerted that landowners set no store by suspensions, coupled with an
obligation to pay the arrears so created m the future Where this
feeling exsts 1t has generally sprang from past experience of ill con
sidered action 1n the matter of the recovery of balances The old prac
tace of fixing 1n the suspension order the instalments by which the arrear
was to be hgmdated was a direct encouragement to such action, and
has therefore been forbidden

372. The following instructions have been 1ssued on the subject — Imf.m;h:;l
on sul
(1) When, owing to famme or widespread calamity, suspen Recov;y of
stons have been made on a large seale the prople affected ;::f:ﬂgﬂm
shoutd ordinanly be allowed to reap the full benefit of the famine
first good erop or average harvest following the famine or
calamty, and should be required to pay nothing for 1t
beyond the current dues of the harvest, no arrears of
revenue bemng collected until the second average erop
subsequent to such a calamity as 13 now under contem
plation has been reaped ,

(11) For every distuiet, and, where necessary, for every tract i Limis fa
a district which has distingmshing physical features of 1ts terms of land
own affecting agriculture and the outturn of crops, a ™7
Lint shall be prescribed mn terms of the landrevenue for
the trme bewng assessed within which suspended revenue
may be collected with any mstalment, 1 addition to the
current demand  Tlus imit will be fixed by the sottlo-
ment officer at settlement with the <anction of higher
authority or under spectal arders, by the Deputy Com
missioner with like sanction at other times The
himit need not necessarily be the same for the rabe and
khartf harvests, respectively, but must be fixed for each
harvest

fui) It 13 recogmzed that there may be tracts where the first Exeeptions to
of these rules wonld be unnecessanly liberal owing to mle (3}
the lentency of the fived demand and the exceptional
fertility of the soil m pood years On the other hand,
these circumstances will have been taken into account 1n
fixing the limt referred toin the second of the two rules
It may therefore concewably be better mn such a tract
to collect a small amount of suspended revenue with the
first good or average crop after the ealamuty, and to take
a <omewhat smaller amonnt with the second  Propo als
for imiting the operatinn of rule (i) shounld be included by
settlement officers in the scheme for suspensions whieh 1t
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15 therr duty to draw up (vide paragraph 554 of the Settle-
ment Manual), or should be made by the Deputy Com-
mussioner, 1f at any time specially mnstructed i this
behalf
Differential 578 (4) When, owmgto famine or widespread scarcity suspen-
';fl‘;:c‘;‘;’;‘!;‘: stons have had to be made on a large scale, no differentiation between
pended reven- Tich and poor villages or nch and poor revenue payers will have been
we of nckmade, but, m makmng proposals subsequently for their collection, differ-
:::dnwneix}:“ entiation between mdividuals may be necessary A distinction should,
i the first place, be drawn between the clas<es who cultivate the soil,
whether as owners or as Government oceupants or tenants, and the
landlord class who hold estates which are cultivated by tenants A
man need not be excluded from the former cliss merely because his
holding 1s somew hat too large for im to cultvate himself and a portion
of 1t 13 1n the hands of tenants, nor should the fact that a landowner,
who 13 1n the main a rent receiver, cultriates s own home farm,
transfer him from the latter to the former class, and 1t will not, as &
rule, be difficult to distmgush the two classes wath far accwacy Of
course no diserimination between one hand of revenue pay er and another
should be made m the case of percons belongmng to the cultivatng
class But suspended revenue should always be ccllected from the
classes of landlords described 1 prragraph 562 pra af the rent of
their tenants has not to be remitted
tDlﬁer;!el:an (17) As between willages a certain amount of discrstion in the
v‘l“’“:ga matter is permissible, and notorrously wealthy 1llnges may beiequired
to pav up their arrears, even though the state of the crops mignt not
warrant ther bemng called on to do g0 but 1t must be remembered that
all classes wall have been more or less affected by the calamuty, end
that 1t 15 of prime importance that the effects of the calamity should
be obliterated as soon as possible
Report on (1) In reporting s proposals to the Commuss:oner, the Collector
f:&g ! gliould state briefly the policy he has followed, and 1n cases where he
has made a difference between the rich and poor, the eatent to wheh
the difference has been made
Procedurs 1n 574 A Deputy Commussioner 1s required at least one month
realzation of hotore the first instalment of the revenue of each harvest falls due, to
arrears .
consider the eircumstances of every estato i which there are arrears
due to suspen=tons and decide what portion if any, of the balance can
be recovered 1n addition to the demand of that harvest He should
1ssue tho necessary orders and put them 1o force  The orders and the
reasons for them are embodied 1n a statement which 15 sent to the
Commrssioner who modifies them, 1f he thinks fit, and fornards the
statement to the I'imancial Commssioner for mformation  Iti  or the
Commussroner to see that the report of ecach distnet reachcs hum
not Intcr than ond month | cfore the first instalment of the land rev enus
falls due, and that 1t contains a sufficient esylanation of the orders
wsrued with reference to the errcumstances of thie current | nrvest
Remarks on 575 Ttisa fatde and diatory prosceding on the part of @ Depaty

r:.xu_.uen °f Gommusutoner to call for reports from tabsildar or the Ret enge Assisiant
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regarding the recovery of arrears  Itasfal better to sit down with tnem
and discuss the case of erch villige 1n the light of past and present crop
retumns and cf wny mformation whiek Tan: ngas and z=ildars ean give
In the tours of tahrldars and bioher res enue officers estates 1 which
arrears eaist ught to have recerved special attention Tn dearding
what part, i anv of an outstanding balwnee can te collected, the mate
at which tho demand of the current harvcst plus the airears proposed
for reahzation fal's on tt ar a of matured crops should L earefully
noted and comparel W th the uormal inerdence of thie 10y enuc on the
crops of the same harvest 1n past years* It 1s most important that
the Deputv (ommissioner should himself visit estates that are behieved
to be 1n difficulties The amount to be recos cved should alnays be a
definite fraction, that 13, s0 many annas in the rupee, of the full de-
mand of the harvest in rerard to which the suspension was sanction
ed It must be remembered that collcetions should alnavs be firat
apphed to meet the current demand

©T6 (1) It hag been usaalin the Panjab in case of ordinary calamitie Pomisnon

of se1son to suspend revenuo first , and, 1f the experience of threo years arrears
has j10ved that 1t cannot prudently bu recovered within that time, to
remit the arrcars then outstandme  Government has howover, now
dearded that the question of the remission of the outstanding arrears
should be taken into conwuderation after the lipse of three harveste
i 1t bas not becn found joesiile to recoves them durmg this period,
notwithstandime due dilt cnee on the 1 art or the Colleetor It ghould
not ow vt L conrdered t hard and fast rul thit i tle crze of
ordmary eiamties  rems ton shall under no arcum {ane s fe pren
unmedntedy, or on the ather hand, that all artears must te v aped out
wihich remun umealized for three haivests  In umrmeated tricts with
large holdm.s no harm will 1o done by 1 ee) mg the aceount of (n for
more than threa barvests 1f care 13 taken to recover more than the
carrent demand only when this can le done without hardship to the
1eople  But Jarre nrrears onght not to Ue 1oj t hanmmg over the heads
of lnndowners for an indefimtc yeniod  Infuture, m estates in whieh the
land revenuo has been suspended, and lis not been recovered for three
barvests the crop statisties of those three hary ests should T Cinvamt v
examuned with {artienlar eare at tho next harvest, togcdher with the
statisties of that Larvest, and thie Collector shonld deerde whether any
of the accumulated land resenug can jrudently Lo recovered, and, of
20, how much, or whether any part of 1t should be rcmitted

(1) In the oise of fullv as<essed tracte with an outturn which General conr
18 furh constant, the amount of revenue und r suspencion ot aps dtons
green time should ordmanls e limited to the equit 1lent of tl e rovente foars)
demnd of an ordinary vear  In this ease 1t would not follow that, remisuors.
when suspensions  oxeceded the himt, the wlold amount eusj ended
shonld bo rcnntted, and logicalls speakine onls the balance by whick
they wire 1n excess sheuld teso dialt wath But mthe eas of calam
41t2e3 50 8ot cre as to eall tor hicavy <uspensions prater it mhity thap

* Ses columna 23 and 24 of the Abstract Village Ncte bock
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this will no doubt be desnable An absolute and general rule that
the amount under suspension should never exceed a Year’s revenue
would be open to objection, smee there are many areas of fertile
so1l,where there 1s no irgation and the ramfall 1s uncertan 1 amount,
and where on account of this uncertamby, the revenue 1s pitched
50 low, that i a really bumper yea: the people could pay very much
more than the revenue assessed without the slightest meons entence

(1%, In deetding whether to propose the remission of the arrears
of any partieular harvest or harvests i an estate, the Collector should
conuder—

(s) the proportron which the total of all outstandi g arrears
bears to the annual land revenue of the estate

(b) the length of tume durmng which, notwithstanding due
diligence, the arrear of the particular harvest or hariests
has remained outstanding

In the cese of closely cultivated and fullv-assessed tracts where
the holdings are small, 1t will often be right, when the arrears exeeed
one vear s demand, to remit a portion of them, even though the
arrears have not been outstanding for thres harvests i the case of
precarious baran: tracts , whete the surplus of good years 1s very large,
and the revenue rates are low, the mere fact that arrears evcoed one
year's demand or have been oufstanding for three harvests, 1» not a
sufficient reason for remussion  In such tracts good and bad seasons
often come 1 cycles, and the mamn pomnt 1s to see that, m the case
both of the current demand and of arrears collections are only made
when the people have the wherewithal to pav  The details of these
arrangements will be settled for each district 1n which suspensions on
a large scale are hikely to occur

() When 1n any tract a system of fluctnating assesement 1s

arrearsan the yntrqduced at resettlement 1t 18 uswal to remit all outstanding

case of flue

tustng and balances of suspended land revenus on the ground that the
fived assess- new fluctuating nssessment 13 supposed to be adapted to the

ments

assets of each harvest, and should not therefore be increassd But, 1n
the case of fixed assessment, this condition does not apply , and, although
1t 18 true that Government contemplites taking 2 certamn suni withm
the term of vears for which the settlement runs this prineiple applies
equallv to th. expiring, as to the new, settlement As rogards ficed ns

gessments, therefore, the only eise 1 which the general principle that
all arrears should be remitted on the introduction of = new as-sssment
can boaccepted 13 when tho revision (whother of a tract or ot aun

divadun] village), has resultel 1n a material reduction of the fived de

manl Insneh a case tliere 18 4 practieal admission that the previous
demand was too Ineh, and the arrears should 1nvanably be remitted

All other cases will be 1ealt with on thur ments , though, f proposals
{for remssion are made immediately afler & revision of nssessment,
they will be treited with somewhat greator lemienct than wn ordinary
cases, espeuaally m thoe ease of estates which are them-elves, apart from
goneral peasonal cilimities, w.ah estates When reporting the
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collections of suspended revenve which he proposes to make
with the raby istalment, the Deputy Commissioncr should also
report any recommendation I e has to make regarding the remrssion
of arrears

577 The imtiative which the Deputy Commussioner exXercises Control by
1n regard to suspensions and the collection of arrears 18 subject to the s
strict control of the Commissioner The latter has necessanly a
wider experience than most of hus deputies some of whom are sure
to be very jumor officers The charge of divisions changes far leas
often thau that of districts A Commussioner therefore should be
able to supply the ripe judgment, and sometimes even the local know
ledge, ™ 1ch a subordinate may lack, and can exert his influence to
ensure that the policy pursued 1o different districts, where similar
conditions exist, shall follow broadly the same lmes 1f the questian
of suspensions and of the recovers of arrcars is fully discussed with
Deputy Commssioners in the course of a Commissioner 8 tours, which
will naturally often lie through tracts which are suffering or have
suffered 1n the past, irom short harvests httle sabsequent interference
with the orders passed by Deputy C should be
Government expects the Commissioner 8 control of the matters dealt
witl m this chapter tobe strict and that he will not hemtate to modi
fy the Deputy Commussioner s orders, both as regards suspension, and
collection, 1f they appear to be 1ll considered or not n accord with
the mstructions on the subject Where the crop has been markedly
1nferior, Commusatoners shonld place themselves in close communica
tion with their Collectors at an earlv period of the harvest with & view to
determiming what measures of relief generally will be necessary This
14 partieularly necessary 1n the case of jumor officers and those who
have not had much revenue experience

578 It was formerly the practice in the Punjab that the snspen Suspension
ston or rermssion of a part of the land revenuo mphed the suspenston ";d remisuon
or remussion of & cotresponding fraction of the localrate  But 1 conse- ™"
quence of tho orders contained 1n Government of Indsa, Department of
Revenue and Agriculture, resolution No 13 856 10 of 21st Augmst
1906, this has been changed Under existing orders the local rate wall
no longer be proportionately suspended or remitted with suspensions
or remssions of land revenue Lxcept mn a grest emergency, on
unless specin] mensures m sny yarticular case are requred, the
collection of the local rate will, subject to the exeeption noted 1 elov,
be mado 1o tull at every barvest, suspensions and remissions falling
on land revenue alone Occasions may possibly arse when the re.
meston of the local rate will be 1nevitable, but the wtenton 13 that
under all ordmnary conditiona the local rite will te recoverable, not
withstanding the remission of the Iind revenue But, when the land.
rovenito demand 1n any estate has been entirely «uspended or remitted,
it will bo convement to suspend the collection of the local rate
until the next collection of land revenue takes place Out of
the collections then made the local rate demand, both enmrrent
and arrears will first 1 satisfied the balanec being eredited to land
revenue Thus, in all but the most exceptional exrcunsiarces, of tl ¢

soner




CHAPTER XVII

Lanp Revenue Accounts

Meana of 584 The machnery for cheoking the eollection of land revenus
zgmz‘;gn o and ocessos 13 excellent, and 1f used with care and ntelhgencc, 1t 18
land revenue 9887 to prevent fraud and to enforce punetuahty It need only be
good dealt with very briefly here For detauls the reader must refer to
Finaneial Commissioner s Standing Order No 81
ﬁcﬁ;ﬂ! 585 All general assessments are made for, and all revenue
i A sont acvounts are hept by the agricultural year opemng with the khanf and
closing with the rab1 and for the purpose of collection and balance
statements this year 1s considered to begin on the 1st of Ootober
Clasaification 586 In revenue accounts land revenue 1s olassified as fixed
;’ﬁ“‘d"“ fluctuating, and mscellaneous
Fixed land 587 The meamng of the first two terms as applied fo village
revenue assessments has been explamed m the XXVIIth chapter of the Settle-
ment Manual  Bus thewr sigmfication for account purposes 18 somewhat
wider Thus ficed land revenue mcludes not only the fixed assess
ments of estates announced by a settlement officer, but also the meome
from Government lands leased for a term of years  Of course what &
tenant of the State pays for such land 1s rent, and not land revenue
Bat 1t 18 important to bring on the fixed land revenue roll all items
which do not vary from year to year, m order that ther realization may
be subjeot to n strict check As n matter of conventence rents of Gov
ernment lands generally take the form of a land rovenue assessment-
with the addition of a makk or proprietary fee
Fluctusting 588  Tluctuating land revenue’ falls under two mein heads—
land revenue (a) Items permanently excluded from the fixed land revenuve
roll snd
(b) Ttems temporanly excluded from it
The former wncludes not merely fluctuating assessments of the
fands desenibed in the Seftlement Banwal but also collections from
estates held under direct management ¥ Fortunately the latter 1 a
head of account which 1t 18 very rarely necessary to employ An
examplo of an item temporanly excluded from tho fixed land revenue
roll 18 the income denved from a lapsed jagir tall 18 assessment can be
added to that roll  This cannot be done t1ll the orders of the Financial
Commussioner have been recerved on the yearly statement of lapsed
aswignments 1 which the resumption has been reported
Muscellaeous 589 * Vliscellaneous land revenue’ 13 the head under which
hadrevene grouped receipts of vanous kinds <ome of which are not connected

vath the Jand at all
» See para~raphs 531—833 of this man al
294
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One 1mportant head 18 {irn1 or the wmcome from fes Joviea for
grizing m the vast tracts of Government waste lands, which are ro
marked a feature of soms of the south western distriots

590 To ensure the 1egular collection of the revenue 1t 19 essentinl Accarate
to hawve 1ecurate demind statuments drawn up yearly and pertodieal dle":“n‘:d N
returns of collcetions wnd balwnces It will bo the simplest plan to fesmary

notica separitely the proceduro as to each of the three mun heads of
account

591  The demwnd statemcnt 18 known a3 the land revenus roll, Figed land
or mn the viruaeulat as the hestband:  When 1 general ro assessment révenas rolt
of a distrit hs boen fimshed there 18 no difficulty m drawing np an
accurite hwstbands showing the demand for the whole district on ac
count of fived land revenue  After the Commussioner has sinetioned
the new jamas reported m tho detaled villige assessment statement*
the sottlement officcr prepar s —

(a) a comp wrative demand statement showtng the fived assess
ments of each estite for the Iist year of the old, and for the
first year of the new, settloment , and

(6) a Iist of progressive and deferred assessments, 1f any have
been sanctioned

1he kstbandy for the firs year of the new sottlement 13 based on
the former of these statements Copies of both are Lept in tabsil and
district offices for use 1 preparing future land revenue rolls

592 Additions to the sdemand are cliefly eqused by progressie Atterationsia

lapso of , and alluvion, and deductions from fised land
1t by the grant of assignments dluvion, and the taking up of Iind for ™7o80° o0
public purposes  Ior eaoh item of nerease and deer.1so the Deputy
Commusstoner should be ably to quote an order of the I'naneul
Comumssioner  Such orders are usually passed on pertodies 1 <t vtements
for example «ll Iipses of assignments are reported 1 A smgl> annual
weturn Great oo should be taken to driw up such statunents
corrcotly and punctually It 13 at ths stige that 2 loophole for future
peculation 13 likely to be left whether by aceident or dewgn  If the

entries 1n these perindical statements are trustworthy, the neeuricy of
the land revenuo roll 13 ensured

593 At each tohsd thers 19 o revenuo clerk or tcastl baht HATIS poyeg of
who Leeps the Iand rovenuo acconnts  Tho district revenu» iccount tahuland
ant or sadr wisil baks navs chechs the demand and collection state datrct reve.
ments which the tahsildar sub mts, and brings all errors and omissions, :i..;mh
and all signs of slickness in railization to tho notico of tho D putsy
Commsioner  Ho also supphes the fizurcs to bo  embodi d 10 the
demand, collection, and bilane» statementis which the Deputy Com
mussioner sabmats to the Commussioner

594 As <oon as possiblo after the 1st of September each tab- Detatteg
sildar has preparcd for Ius own tahail a detaided kstbandt, which shows fxad land

tho fixed lind revenue, both Akalsa and assigned, and tho local mle:,mw

# See appendis XVII of the Settlement Manusl,
1 For further pacticulars sco appendix XV IIL of tho Settlement Macaal,
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payable by the landowners of ench estate, and the service commutation,.
it sny, due from jagurdars This 13 rent to the district office,
where 1t 15 checked by the sadr wasi bahi nams, countersigned
by the Deputy Commussioner and returned to the tahsildar before
the 18t of October It 18 then the duty of the tahsildar to colleet
at the tumes when the different mstalments fall due the amounts
shown 1n the statement It 1s a matter of practical mportance
that the kistbandis 1ecerved from the tahsils should be returned to the
tahsildars by the 1st of October, for the demand statements in all the
khataums should be filled up as regards the prmeipal items, fixed land
revenue and cesses, before the first wstalment of the fharyf demand
falls due.*

595 With the help of the detailed tabsil Zisthand: an  abstract
land revenue roll showmng the total demand for the distriot 15 drawn
up and submtted through the C to the T 1al Com-
mssioner for sanction A memorandum of inereases and decreases as
compared with the Rastband of the previous year 1s appended to the
10ll, an order of the Financial Commussioner bewng quoted as the
guthority for each change It 1s therefore very easy to check the roll
and difficult to falafy it

596 Each tahmidar submits monthly to the Deputy Commussioner
a tauzh ot collection statement showing the progress made m the
1ealization of the land resenue, fined, fl 2 and Tlaneous, and
the halanees 1amaimnmg for recovery  An abstract of these statements
18 sent to the Commssionar's office If the Deputy Commssioner
evpmues ths with care before signing it Le con see at once whether
the vollections are bachward anywhere and a very hittle enquiry will
elicit the reason Wath the fauzihk of the month m which the last
pstalment of the revenue of exther the kharif or rabs harvest falls due,
~ yillagn hst of balanees ot fixed land revenus for that harvest 13 sent
np In the last column of this statement the cause of each balance
ought to be brefly explamed  Here therefore the Deputy Commus-
sioner ought to find what he wants When the fauzh has been dis--
posed of, the village list of halances 13 returned to the tahsl, and re-
aubmtted with the necessary correstions with cach sutoeeding tanzik
till the balances have been realized The district revenus accountant
should understand that 1t 13 Ins duty to serutmize these statements of
balrees, and lumself bring cases of unpunctuahty to the Deputy Com-
mesioner & notice

Inapection of 597. At least once 1n the year the Deputy Commussioner should

tahsl rovent

acoounta by

o

himvelt thoroughly overhaul the revenue avcounts m every tshul

Deputy Com gofiice  Where this duty 19 effiviently performed, and the tahsi] estab

mssioner

halunent secs that the head of the distrit understands the method
of cheok and thie uses of the different ragisters and returns, and eannot
be put off with perfunctory explanations, peculation will not bo attempt-
ed, acoounts will not be fadged, and any tendency to slackness i eol
Jection will be chieched

* Sec paragraph "07
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998 The abstract fauah fornarded to the Comnnssioner’s office Duty of Come
should be carefully scrutimzed there before-1t 15 sent to the Financial jesaeds ecl-
Commussioner  All the necessary control over the progress of the lections
land revenue collections of a division should be exercised by the Com-
missioner, and interference on the part of the Financial Commussioner
ought not to be required

599  Dunng the yes: causes are sure to anse which justify the g;:a”;‘:d"f
farlure to collect some part, great or small, of the demand shown mn the povense
fixed land revenue roll A bad harvest may make 1t imperative to
suspend a portion of it Again land under assessment may be destroy-
ed by river action or purchased by the State Froperly speaking,
there are only two classes of halances, ‘recoverable’ and * irrecover
able,” but a third class 13 recognized under the name of * undetermined *’

600 A recoverable ” balance 1s an arrear which has ansen lbll‘e‘c?'b':).m
etther because the collection of part of the demand has been suspended 5g,° i
by order of tho Deputy Commussioner, or because the tabsildar has
failed to realize revenue as regards which no such order exists  If at
the end of the year there aro large recoverable arrears not * under
suspension ” one of two things must have happened  Esther the
Deputy Commissioner must have futled to suspend revenue which he
ought to have suspended, or he has not enforced punctuality on the
part of hus subordinates If enquiry shows that the former 1s really
the cace, only & weak man will hesitate to reparr the blunder by pass-

g the necessary suspension order and reporting to the Commissioner
the action taken

601 On the tauzth for the month of March the Deputy Com- Notes on
mssioner records & brief note showang what part of the balance of the i’lfr‘&“:n‘;
kherif resenne shown 1s recoverable, and how much of this 1s under September
suspension  If a recoverable balance not ** under suspension ** exists, favzihe
the reason should be explamned A s ar note as to the balances of
Both harvests should be added to the fauzth for the month of Septem-

er

bU2  ‘ Irrecoverable ” balances consist of arrears for whose re- Irrecover-
mussion an  order of tho Financial Commissioner has already been ::;” balaz
obtamed Tamihar examples are the orders pas<ed on diluvion returns
or on the annual statement  showing reductions of rovenue on account
of the acqumition of land for public purposes Or egamnn sanchion
may have been given to the remiscion of revenue previously under
fuspension

603 * Undeternuned " balances are sumply balances which are 1o * Undeter
reality irrecoverable, but whose remisston has not yet been sanctioned
by the Financial Commissioner

604 As soon as possible after the end of September reports on Balines
the balances of the year which has just cloccd and on those of provy statemezts
Ous years are sent to the Commiscioner The object of these statements
13 to obtan the sanction of the Finaneial Commr-ioner for cleanng the
sccounts of balances which cannot be reshized The execative order
remtting revenue must be distingut hed from the audst order to strile

Q2
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off & balance The latter cannot be dispensed wath, though 1t 13 the
necessary sequel of the former

Demand 605 When the assessment 15 a fluctuating one determined by

;‘:ﬂ’:ﬂ;’;ﬂ of the apphcation of money rates to the acreage of crops which have

land ,em%m, come to maturity, demand statements are submitted after each harvest
to the Financal Commissioner  The demand for the whole year canuot
be determmed till the spring crop 13 rips

Domand " 606 In the case of muscollaneous land revenue the demand

Slatoment of statement drawn up at the begmming of the year 15 a mere estimate

Innd revenue Which 13 useless for audit purposes The amount due under most
heads cannot be known when the return 1s prepared, and n some
cases 13 only ascertaned at the end of the year But as 1t 13 es
sental to secure that eheck on collections which an accurate record
of the demand sapphes, a running regster 18 kept up both m the
distriet office and m each tahsil, 1 which every 1tem of demand 15
posted as soon as 1t 1s known The total under each head at the
end of every month represents the demand to date The form of
this register will be found i paragraph 29 of Financral Commis
sioner’s Standing Order No 81 A single example will explain 1ts use
Ono head of account 1n the regsters * lapsed revenue free holdings ™
Under this are columns to show the demand and the collections  As
soon as the Daputy Commussioner bas ordered the resumption of an
assignment the file 1s sent to the sadr wasdl boks navs who makes the
necessary entry in his copy of the running register, and notes that he
has done so  The file 13 then sent to the tahsil whero the tahsil wasil
bak: navis does the same  No file, which contams an order creating a
demand on sccount of miscellancous land revenue 1s accepted in the-
record room without notes by the district and tahsi revenue accountants
ghowing that the demand has been brought to record The entry in
the register 13 tho tahaildar s authority for collecting the amount

g::ﬁ:::;lg 607 The demand, collections and balances under the different

heads of fluctuating and miscellanecus land revenue are shown in

and miscel
laneows land gaparate parts of the monthly fauzth referred to in paragraph 596

revente In the caso of miscellancous land revenue the demand entered 13 the
total to date as given 1n *he runnimng register
Balsnce 608 Asirrecoverable balances of fluctuating and otherland revenue

m’::.‘:;‘; “are remtted only and not also struck off by separate order, 1t 1

and misce] unnecessary to submmt balance statements for such demands, the

Lsmeons land pylances will be sufficiently reported m the faunk Commussioners are

TOTRSE competent to remt balances of such Tevenue and, where such remissions
are requured, Depuly Commussioners should obtain the necessary
sanction upon a speeial report

}:ﬁ;ﬂon 609 The ts relating to mutation foes are audited by the

Director of Land Records




Eook V.—State Aid to Landowners.
CHAPTER XVIIL
StaTD LOANS TO AGRICULTURISTS,

610 In a country in which the prevailing land tenure 13 the Large im
ownerslup of the soil m small parccls by peasants who till their own provements
fields 1mprovements mvolving a large expenditure of capital must Le :,:f‘te by
made at the cost of the btite  To tlus class belong the great percnntal Government,
canals, wlich are a special feature of the Pupjab, and have
enormou ly inureased 1ts produce  But e addition the peasant pro-
puetors of the province hase at therr onn cost since annexation,
vastly mmproved tiar Loldings in meny ways, and especially by
the construction of wells

611 It 15 at once the duty and the interest of the State so to Duty of
regulate 1t» land 1evenue assessments as to ensure that nnproving land i‘,::’:;r‘:o
owners <l il obtam a proper return for thewr expenditure It 13improvemeats
equully 1t- sterc t and its duty to advance money for :mproversents if made by
landowners find 1t hard to rase loans for that purpose i the open '*ndevoem
marlet  The former Lranch of the subject 1s dealt with 1 para
graphs 501— 508 of tho Settlement Manual , the Iatter wiil be discussed
i the present chapter

612 It 13 notorious that in India, even solvent and industrious Why Governs
land >wners can only obtamn private loans on very burdensome terms as ment loans
regards interest  Accordingly the British Government, following thg 47 BecssesT
exnmj . of Indian adminstrations* has stepy ed wto the breach, snd
offered loans for agriculturil mmprovements at o moderato rate of
mterest fined with a view, not of brnging profit to the treasury, but

mercly of sccuning it agamst the rnish of loss  Such Btate loans are
Lnown as faccats

613 1lho grant of agricoltural loans to private persons wag a Larly rules
feature of vur Indiin administration from o very ecarly date Sec “‘I‘_""'“b'
tion ANII of Bengal Regulation II of 1793 forbade Collectors to ad Iee
vance mony on account of taccart without the express sanction of the
Board of Rcvenue and section AL of Regulation XIV of 1793 pro-
vided that acrears of twcany, or any money advanced by Govern-
ment to proprictors for maklmg or repanng embankments,
reservowrs, or water courses or other improtements to their estates”
miht be recovered asaf thev were arrears of land revenue  Soon after
the annexation of the Punjab the Board of Admumstration announced
that 1t was prepared to sanction advances for the rejarr of old wells,
for the sinbing of new ones, and for the evcavation of water courses ¢
The powcr of sanchiomng faccatt for works of permancnt utility was
delegated to Commn sioners but they had po power to give loans for
the jurchase o” bullochs or sced ¢

*Tho w0 4 Drect naf rC tectors, ed tion of 1338 paragraph 45
1 Board of Alm  txtmere e No 41 of 180

3 Boand of Adwinnstration cutular Na. 13 of 1351
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614 Beven or eght years later the system had becoms dis-

‘l’s"g;“‘““ orecited owing to want of care mn working it, and orders were 1335u8d

to the effect that ** the Ineutenant Governor desires to discourage such
advances as much as possible, and 1o particular deprecates therr being
made to 1mpovenshed villages suffering from over assessment and
entitled to a redunction of revenue, and that henceforth no faccavs ad
vance shall be made except in cases where secunity for prompt re-
payment can be obtamed ** The remarks on the subject in Cust’s
Revenue Manual are coloured by the economnc doctrine of lassser
aller m favour 60 odd years ago

He wrote—
* Undue mterference with the landowners, though with the best

mtentions, 1s to be deprecated and generally fails

It 18 notorious that every vilage has its
bankerand aslongas credit exists, so long will
advances for purely agricultural ] arposes in ordinary tumes
and 1n ordmary cases be forthcommg, and the Gov-
ernment had better leave the matter alone
As a general rule the practice should be discouraged , 1t 18
one for exceptional periods, and 1n & newly conquered
country. The people should be left o thewr own resources
and credit as regards works of permanent utiity Ad
vances for bullocks and seed are wholly to be condemned
In a finaneal pomnt of view 1t must be remembered that
we are payng five per cent for the money advanced, and
there 18 no necessity for the sacnfice 1

These views have long smee b ea abandoned

The Government of Indsa resolution ‘o 6 204—I16 dated 80th
November 190> 1 which a very Iiheral taccaws policy 1s advocated
contams  the followng noto of warning—

*The Governor Generalm Council thinhs 1t necessary to
utter a word of caution agamst what he considers to be
o very real and practical danger, namely, the danger of
creating, by too active a policy, a for ed and spurious
demand for these adsances Even under the most
favourable circumstances irmgated cultivation requires,
at all events n the case of wells, more capital than dry
cultivation, and 1n many parts of tho country, where
the wells are costly and therr results uncertam, and
where physical conditions make 1t possible fo irngate
only a small area from each well only tho lnghest form of
cultivation, which entals very considerable annual
expenditure, 13 likely to be profitable In such a case
1t 13 worse than useless to encourage a peasant to con
tract o debt for the construction of a well, the profit-
able working of which 13 beyond his resources , and the
Government of India while they are anxious to seo the
system of advances admimstered m a sympathetic

* Book csreular LXXIV of 1859
1 Cust s Pevenus Manual, pages 135138,



231

spt and made as mmple and liberal and elastio ag
possible, trust that no o md ts will be held
out to mdividuals to apply for loans which they may find
1t dificult to repay, and that any merease of demand will
be spontaneous and therefore healthy **

615 The first legal enactment on the subject of loans for agri- Act XXVI of
cultural mprovements which affected the Punjab was passed i 1871, 1871
{Act XXVI of 1871). The verdict on the working of this Act passed
by the Famme Commission of 1880 was that ‘1t has failed to realize
the intention of p ting 1mprov ts, and that there 1s a very
general reluctance to make use of its provisions The sums which
have been advanced under the Act are extremely small, and bear no
proportion whatever to the need which the country has of capital to
-carry out material improvements ” Act XXVI of 1871 and the rules
under 1t were needlessly complicated, but 1t may be doubted whether
the failure on which the Famine Commussioners commented was due
to that cause Taccar: loans will be popular whero they are obtam-
able without much trouble, and without payment of many douceurs to
the underlings of the revenue department, ind where the recovery of
the mstalments 1s made with consideration in seasons of scarcity.
Thesa requirements depend marmly not on the provicions of any Act
ot rules, but on the will of those resp ble for thewr working
to take pams and to exercise a watchful supervision over the proceed
1ngs of then subordinates

616 The Act on the subject now m force 13 Aet XIX of 1883 Act XIX of
Tt 15 a short and simple enactment, and leaves much to be provided for 1832
by rules to be 1ssued by the loeal Government t

617 Loans may be granted for the purpose of making an Peronsto
improvement ** to any person having a right to make that improvement, ;‘:"‘“ loazs
or, with the consent of that per<on, to any other person *} The 9th m.i._
section also provides for loans to several persons or to all the members
of a village community on therr jomt habihty In the 7th paragraph
of resolution No 6—204 1t dated 30th November 1900 the Govern-
ment of India stronglv endor ed the opmion recorded by the Irngation
Commussion (of 1903) that the jomnt persoml sccunty of several
persons may often Lo accepted as sufhcient to ensure the repayment
of & loan, and recommend for the consideration of loenl Governments
the rufe now in force in Wadras fo the effeet that wien a foan 18
spplied for by the members of a village commumty or by a group of
cultinators on their joint personal =ccunty the Collector may at Ins
diserotion advance on such securnity an amount not exeeeding five
tiues the annual as essment of the land held by the 1pphcants

012 The defimtion of nmprovement 1> u wide one and covers Defutioa of
much the sume ground as that contamned mn the Tepanev 4ct§ It ;f;"l’t}'"'

* Government of Inla Revenue and Agnicultura) resolution oo 6—201 18, dated
80th Novembur 103 paracraph 15

1 Section 10 of Act \1\ of ISS3

$ Saction 4 (1) As repands the right of tenants to make 1mprovements we pars-
grphs 70, 71 and 72 of tlus manual.

§ Section 4 (2), compare peragraph =3 of this manust
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may be expanded by notification so as to include ** such other works
as the Local Government, may, from time to time, by notification
m the local Gazette, declare to be improvements '* The vast
mojority of the improvements for wiich loans are talen come
under the first clause of the defimition, namely, the construction of
wells, tanks, and other works for the storagoe, supply, or distribution
of water for the purposes of agriculture, or for the use of men and
cattle employed 1o agriculture +

619 The perniod allowed for repayment 1s ample It “shall
not ordmanly esceed thirty five years ™ from the date on whch the
loan has been completely taken up  The Punjtb rules, however,
reduce this period to twenty yearsi except mn special cases In the
rosolution quoted above 1t 1s remarked that  the Government of Inda
aro of opmion that in the case of ordmary impros ements a twenty 3 ears’
term for repayment 1s generally sufficient for the following reasons
An «xamination of mterest tables dravn up to show tho amount of the
annual or half yearly mstalments required to dischargo within dufferent
periods o loan of Rs 100 at 6 or even at 5 per cent will prove that to
extend the period of repayment beyvond twenty years eflects no sub-
etantial reduction 1 the amount of the annual or half yearly nstal
ment so that such an extension affords no great immediate advantage
to the borrewer, wlile 1t burdens lum for a longer term with the duty
of mahing rpayments A still stronger reacon 1s to bo found n the
consideration that the amount of funds avmlable for mahmg such
loans 1s hnuted, and that the rate at which fresh loans can be made
depends to a large extent on the rato at which the money already out
on loan 1s repaid to Government, so that it may be utiheed by being
re 1ssued 1 the form of further loans  Thus to extend the terms
generally adopted for repayment would reduce the number of mmprove
ments which could be aided by means of tho total sum available and
render 1t less effectivo for the purpose m view  The Government of
Indi therefore arc of opimon that the ordinary term for rejayment
should not exceed twenty years, but they have no objection to a Jocal
Goyernment taling the power to grant a longer term n special cases ™
Arrears ro- 620 In order to protect the treasury from loss and to cnable it
g‘:;,""’,‘;” to lerd on easy terms as regards interest, Jarge powers are tuken to
1and revenuo Enforce recovery by exceutne action Instalments of prmeipal and

nterest which are overdue may be realized from the borrower or his
surcty (if one has been required), as if they were nrrears of Jand reve-
nue due Iy them§ The land for whose enefit the advance has been
made can bo dealt wath asaf 1t was land 1o respect of which an arrear
of land res cnue exicts ||
Lien of Gov 621 In tho raro ease of other property being hypothecated as
m{;‘& secunty for repay ment 1t can be sold as if 1t were 1mmovable proper
Frotemest ot ty of & land revcoud defaulter other than the fand on winch an’ arrear
Wi loan

Penod for
repayment.,

W given and =

@ land by- . i .

potlecated es + . ‘

wocusity ‘a - - PR | " . . 0

L]
b Section 7 (1) {c) sce paragraph 521 ¢f seq of this manual
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18 outstanding * The lien of Government over the land for which the
loan 1s granted and over the property (if any) comprised in the collate
ral secunity takes precedence of the nght of any mortgagee over it,
even though the mortgage be of earher date than the ndvance t In
actual practice 1t 13 unusual to give faccatt, unless the land for whose
1mproy ement 1t 15 requared 1s free from encumbrances, but the provision
of the law referred to above makes it needless to wnstitute very ela-
borate enquiries regarding title  If the surcty or the owner of any
property hyputhecated as collateral security pays an arrear, he can
require the Deputy Commussioner to recover tho amount on hus behalf
from the borrovwer{

622 (1) Intercetschargelat the rate of 75 per cent perannum, Intersst.
unless the local Goyernment has, Ly specal order, sanctioned a lower
rate of wrterest

(22) If taccaviis pud ai any trme between June Ist and November
80th s m ntls mtQest 1s chirged with the following ra’ v instalment,
and if jul at nv time Letwe n D cember 1st and Mav 315t @x
months mtere t1s charged with th e follown, Tharifin talment  Loans
repaid during the harve tn wlich the adyanees were mado are charged
mterest for s1x months

(112} Penal interest 19 not charged on mstalments which have been
suspended by order of competent authonty but in other eases 1 or
dmanly ekarcd 2t 7 percent peranoum stmple mtere t on the total
of the overda 1 talmunt when the detiv excee!l fifteen dvys Com
pounluter ot 1510t ol urged 1 any cace anl the Golleet st may remut
or reduce the penil mterest when be 1s satisfod that the falurc 1s lue
to m bty to piv or that the 1 vy of such mterest woull result n
unneee ary hard hip

623 1he Timaneral Comrm ssoner mforms Commssioncrs as to the llﬂ‘h:]t:n::;o‘
amounts placed ut their di posal for tacean lons dunng ¢ ch finin power of
enl yuar Commi worers nay dinile the allotment between the sanction.
distn ts of t] ar divisirs at tlar dicerctn o Luat ovp aditure an the
division must bl ytwithi tb wmount as grel T paty ¢ nos
sioners di tntute thar allctmants over tib 1l ccorle ) 1 quire-
mants m oor lor to avarl deiy which oceurs whan v talialla s to
apply for fuu is to district herdqu rters

Watlun the hmts of the finds aVlotted to them for the parpo o,
the following oflicers are emjowcred to grant loans under the Land
Improvement Loans Act, NI\ of 1888 —

Re
Tahallars up to 1000
A 1 tont and Tafra Asactant (omms
stcaees ny to 1000
Cll eters up to 2700
C nnus aras up to 10 0
I rand Conm sconers Welout Imat

® Seet on " (1) (d) see paragraph 539 of ths manual
1 I'ror <o ta sechion 7 (1)

tBectoni{ )
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Officers subordmate to the Collector wall only exercise these powers
when permitted to do so by the Collector

The hmmts apply to the amount which may be granted m any
mndividual case Commissioners may, on the recommendation of the
Collector, mvest selected naib tahsildars with the powers of a tahaldar,
and selected tahsildars with the powers of an Extra Assistant Commis
sioner, as regards the grantmg of loans

624  Care must be taken mn cutting down the amonnt apphied for
The grant of an 1nadequate sum defeats the object of the Act, and 18
very likely to lead to the misapphcation of the loan It 13 beiter to
refuse an advance outright than to give one which 1s not sufherent to
ensure the completion of the projected work

625 The applicant’s interest 1 the land to be improved 1s usually
amply sufficient to cover the loan and, when this 18 the case, no col
lateral secunity need be required *

626 A loanmay bemadeinalump sum or by msta]ments Re
payment should not begn until, hg on the
part of the landowner, the improvement wxll y1e]d a return The
Government of India think that within reasonable himts the con
vemence of the borrower may be consulted and that the object should
be to ensure that payment, either of prineipal or interest 1s never
exacted before the date when by the exercize of such due diligence
as may reasonably be expected of an Indian peasant the profits of
the improvement might be expected to cover the payment This
pentod of grace should not, however exceed 21 vears mn any case,
and nterest shoild be charged during 1ts curremev' (resolution
No 6—204 16 dnted 30th November 1905 paragraph 6) Instalments
are recovered half yearly on the dates on which the first mstelment of
the land revenue of each harvest fallsdue  Repaymentsare so arranged
as to permut of the realization of an equal sum m each half year
Recoveries may not be spread over a period of more than twenty vears
except with the sanction of the local Government ¥ A less term 15
often sufficient, and the rules require advances to be repaid within
as short a period as 19 consistent wath the object for which they are

made

627 The rpreading of repayment over an unnecessarily long
period means actual loss to tho borrower on account of increa.ed
nterest charges  Tor instance 1f he chooses to repay a loan of Rs 100
1n 10 annual nstalments and begins his repayments after one year he
will pay altogother 10 mstalments of Rs 14 "0 or BRr 11460 1n
all, 3f ho begins Ins repayments afier two years he will pay 10 mstal

ments of Rs 15-8 0 or Rs 175 0 0an all, 1f he spreads the repayments
over 15 years, and beging repayments after two years he will pay 15
mstalments of Rs 12 00 or Ra 150 0 0 mall, 1f repayment 1s spread
over 20 vears ho will pay 20 wnstalments of Rs 10 6-0 or Rs 207 80
mall  Foran ordinary well the best arrangement will generally be that
repavment should begin after two years and that the repayment

® 8eo paragraph 0 (1) (A) (a} of Financial Commusdoner o Standing Order o 3
4 Bee paragraph 15 of Standing Order No 3”
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should be made 1n 15 annual instalments of Rz 12 0.0, or Rs 18000
an all, or mn 80 half-yearly instalments of Rs 6 20, or Rs 183 120 n
all. (See tables of equated payments appended to Financial Com-
musstoners’ Standing Order No 82)  If this 1s understood by the bor-
rower, the first thing to consider 15 his reasonable wishes If the secu
nty 13 good, there 18 no great object mn increasing or curtailing the
period of repayment which the borrower desires and for which he ecan
give good reasons  [he matters which should weigh with mm and with
the Deputy Commussioner are the cost and durability of the improvement
madse, the y expense of maint the rate and amount of
tha probable return, and the period from which 1t will begin to accrue
The debtor can of course at any time repay the whole amount still
due on the loan, and thus close the transaction

628 We have seen that the law has suppled the Deputs Com Loana nsually
mussioner with very powerful weapons to enforce the repriment of recovered
loans But 1t 13 only n the rarest mstances that resort to them 1 °
necessary, and trecavy 15 generally recovered with eqce and regu
lanty

629 The Deputy Commssioner may order the suspension of Suspenmons
any wmstalment 1n consequence of the failure of crops or any other and remis
serious calamity, reporting his action to the Commussioner *  ** Suspen- .
sion should be given without hesitation, whenever from canses be
yond the borrower s control Ins crops fail to such an extent as to
render the payment of the instalment unduly burden<ome to hm,
whenever suspensions of revenue are granted on a large scale over a
wde area they should carry with them automatically suspensions of
the faccuvt instalments which may be due the same vear, the
officor who has authonty to grant the lown should alco have sutho
nty to grant suspension , and the suspended imnstalment shonld
not be made payable 1n the ensmng year with the instalment of that
yoar but the effect of suspension should be to postpone for
one mstalment period the pryment of all remainmg 1nstalments due
on the loan  When a mwn borrows money he should be required to
repyy the lon with interest but time should be given lnm to make
those repayments m such » ninner as will not be rmnous to hmm
As regards remissions  the Government of Indit are of opiion that at
13 o sound principle not to remit repayment of a loan so reidily as
rom sions of ordiniry land revenue are granted and that as a gene
ral rale the nsl of the failure of an improvement should be horne by
the borrower as thus affords the best guirantee that the money will be
Judienu Iy applied but thes will have no ebjection to a local Govern
ment » reimtting outstandin, n talments or a yart of them when a
worl fuls from ciuses 1 1vond the borrower ~ control ant when re
covery of the Dhin in full would ocerston enous hard Ly Gos
ernment of India re olution No 0—204 216, dated 30th Nosember
1900) The Commissioner ¢in =anction rem sions not  cxeeeding
Rs 500 m «1ch cise Tor irger amounts the orders of the Financial
Commis 1oner are required T

* See para a1 h 27 {F nane ol Comm seionet & Standiag Order No 3°
1 Rule 8 of Land Improvement Loan Rules
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m:ﬁ’” 630 Instructions havo been 1ssued with the ohject of malang the
grant of loans prompt and ewsy o ensure that tlus ohject 13 nob
deferted the Deputy Commussioner should set us faco agamst all
vexatwus formabtie , and espectally sgamnst repeated summomngs of
the apphewnt to the tihsil  There 13 no rerson why an ordnry
taccart cise <hould occupy more than three weeks from first to Inst
Revenue oflicers of any grade can recerve applietions, which may
be wintten or oral* In the caso of the latter a few questions put to
the apphcant by tho revenue officer wall enable hum or his read-r to
fill up the very sumple printed form of appheation  On the bach of
that form there 1= a noto stating the differcnt pownts regirding which
& roport 13 necessary  Landowners should be encouraged to present
then applications to revenue officers m cunp m order that the
enquiry m3y le made at once, and that the neces ity of summon
mg th appheint and bis hevdman to the tehsl may  be averded
In an ordinsry case the eimple enquiry ealled for can be made wih
the greatest ease  All that s requured 1s Jor the revenuo cfficer
to see the Jard for whovwo mmjrovement the lown 15 ashed, to
obtam en «xfrut frum the ertnes regwrding 1t m the last anuual
record and to put 4 fcw questions to the appheant the villige head
man and the patitars It honever the necc sary wformstion can
not at oneo le oltcned the enquury ean be mude by a fild
kanunga 1f the loan dces not cxeccd Rs 500 Ihe tabsildar
must state i 119 report whether the apjlicant w1 hes to rccerve pay-
ment at the teh 1l or ot the sadr In the fcrmer eveo his attendince
at the & tut oifice 15 usually quite unnewes Aty When the tahsildar
deerdes to rccomnner d the loan he sends the fil to the dictriet revenue
accourtant (uasil bak natzs), and 1f the apjlicint 1s to receive the
money at the ditrict office, grves hum o shp contan ing the date on
which he 1s to appear before tho Deputy (omnn siwmer  The dute
should bo <o fined as to grve tho revenue accountant time to check
the file careflly before at 13 hrought tefore tho Deputy Comm sswner
for ordure  Ihe Government of India have authonzed o svstem of em
ploying sclected officers to tal e money into eamp and  dishurse lowns on
the <pot T Tor tho detmls of the procedure to be followed under tius
sy~tem relerence shonll 1e male to Btinling Order No 32 parigraph 7
(1) A svstun of ponipatetie dtnbation with oral appheation and dis-
bur<ement on the spot 1s also speenslly smtable for tracts in wineh 1t 13
desiratlo to encourngo any particulir form of agricultursl improvement
such as the smlmng of masonry wells tho embanl ment of ind for pur
poses of 1rmi_atin ete  Such a system has be n approsed by Govern.
ment for adoption und r ceriwn conditions  Necdful instructions wall
bo found 1n paragraph 7 (2) of the Standing Order above refurred to

g"’" . 631 The order of thoe officer panctioning the loan s ma presunbed
oning form, at the foot of winch s a statement ovor tho signature of tho
borrawer thit he has understood and agreed to tho conditions atated

* Bee paragrag h 4 ¢ [ Finsncial Commss oner s Standing Order No 32

t Governmert of In i, Pevenue and  Agriculture Department resolution No 28—
413-2 of st March 1003 compare paragraph 1b of resolution ho 6—201 16 of 30th
November 1000
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m the order * Ono of these 13 that the loan shall be applied solely to
the purpose set forth in the order, and that, ¥ any part of 1t 15 mus

applied the wholo shall be at once rccoversble The D puty Com

mi~oner may, wnd 43 a rule ought, to deolaro n the order the period
within whioh the work: must be completed If ho doos so fulure to
fimsh 16 11 the time spoefied 18 deolred to smount to misipplicition

Of course + conditron of thus sort must be enforced with great disore

tion

632 Vorks whith are bong constructed with the ard of Inapectionof
taccars lowns ouglt to be mspeoted from timo to tmo by rosenue ™o
officers  When they go into camp they should take with them o st
of all unfimshed worhs for whioh loans have beon granted in the traot
which th 3 men to visit, and make a brief roport of the state of each
work to tho Deputy Commisstoner  Works for whioh advancos have
been made m 1 lump sum should also be mspeoted and roported on as
soon %3 possible after the date (if any), on which their completton wis
directed 1n the order grintng the Jozn  1In the oase of an adrance
made by nstalments the work should be reported on before rich mn
stalment subsequent to the first 18 pud ~ Gret care must be taken that
the completion of the work 13 not delayed because the mspection
preluninary to the payment of an wnstalment 1s not made promptly
If the Deputy Commussioner 1s satisfied that the first nstalment has

been musapplied he should order 1t to be recovored, and make no fur
ther payment

633 The Agncultursts Loans Act, XII of 1894, whioh re- ActXIloe!
placed an earher Aet, N of 1879, enables the local Government to make ¥
rales as to the grant of loans “ to ownors and ocoupters of arable Jand
for the reliof of distross the purehnse of sead or esttlo, or any other
purpose not specified 1n the Land Improsement Loins Act, 1883, but
connested with agrioultursl objeots ¥ As m the case of a lown
under Aet AIX of 1883 an advince may boe made to seversl por-ons

or to all the members of a villyge communty on their yomnt and soveral
responstbility §

634 It bas been ruled that * the rohef of distress ™ meins * the ogfji“ for
rehief of agricultural  dustress, that 1s to say, distress dircotly duo to ;nybo::'dm
calumity mn agueulture, such as tho destruction of crops by drought or
floods, hail or bhight, or the loss of cattle by disesse It must bo
sstisfotonly shown  that the distress to be relieved s directly
traceabl® fo the failure of some agrenltural process, or to damage to
Arane nwbala Bl 1 3 . aC 1 mu - *any other purpose

. 1883 but conneoted

. rferrng to purposes

directly conneeted with agriculture and itz processes  They would
cover, for example, the advance of monev to buy sgrcultural 1mple-
ments suoh a3 o sugarcane mull, or to construct mndigo vats  But a
lown to o villags community to enable 1t to burld a ncw abads on n

® Ses paragraphy 1 P
}oe parsgraphs 19 ad 20 of Funancial Gommuusiones  Stasding
3 Sectlon 6.
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(1) Butloans may bo made to srlectod zvmindars snd registered
Co operative Socoties for purchase and storago of dry fodder in searcity
tracts on condition thit—
(a) the amount to be so stored should be not less than 4 000
maunds and
(V) *the advance shoull not exceod annas 8 for eaoh maund so
purchased and stored
(1) The mnmum smount of fodder to be stored being 4 000
maunds at annis 8 per maund 1t 13 necessary to provide for greator
seeurtty bv hypothecation of property as a preferable alternative to
combmed security
Procedars G483 It 13 essentn] that advances under Act X1IT or 1834 which
m“;fn"‘l"x aro ustally smill m amount should be male without any delay
;‘:’mpgt‘y A poor man who wisl es to take advantage of long looked for run to
plough or sow Ins fields onnot wait winle fil 3 are bewng sent back
wards and fornards between the tahwl and the districh office  The
rules therefore provide that within the lumts of the funds allotted to
them for the purpose tho following officors are empowered to grant
loans —
Tahsildars Up to Rs 250 for cattle and
Rs 50 for seed
Agzistant  and Extra Asmstant ,
Comrmussioners Up to Rs 800
Collectors . Without hmt
Officers subordinate to the Colleator will exercise these pawers
only when permitted to do so bv the Collestor
The lumits apply to the amounts which may be granted i any
mdividual ¢vse  Commissioners may on the resommendation or the
Collector 1nvest seleoted naib tahsildars with the powers of & tahsildar
and selected tahsildars with the powers of an Dxtra Assistant Com
missioner as regards tho granting of loans
In tume of famme 1t may be necessary to enlarge the powers
of the officers nymed and this may be done by the Commasioner
subject to a report to the T'inancial Commssioner *  He should satisfy
himself that the selected officer understands fully the circumstances
under which loans should be made It 1s a good thing to let hun take
the money which 13 likely to be required 1nto camp and distnbute 1t on
the spot  Tlus plan for the distnbution of faccart whieh has been
senctioned by the orders roferred to i paragraph 630 18 particularly
smtablo m the ea<e of advances under Act XIT of 1884 Fhe monay
required can be drawn on abstract bills and accounted for in the same
way as contingent expenditure T
Employment 644 When the totsl amount to be advanced will be large the
uf.{;uu Commussioner may find 1t necessary to apply to the local Government
officer to post an additional Extra Assstant Commussioner or tahsldar to

*Rulo1 of the Agricultunsts Loans Rolss
Seo paragraph 20'qf Funsncyal Commussioner s Standimg Order No 32
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the ditrt  He ean be gven the powers of o Deputy Commuszmoner
ander the rales, bat will of course be as comyletely under the ordera
of the dwtrut officcr as any other member of s establsbment I
the extrs officer has 1o previcus local expenence, 1t will usually be
best to make lum reheve one of the ordwary distmet staff who ean
then be employed solely on faccars work )

645 Havng explamed the extent to which the State 19 prepared Furper
to sdvance money to agreultursts 1n ordinary fimes 1t rematns to orders of
quote the racent orders of the Government of Inda s to freo grants g”g;‘l‘f""
for the encouragement of wngstion works 1n very insecurs tracts and
89 10 lcans i antieipation of or i presence of famine  These are
contawed 1 the 10th snd 12th paragraphs of the resofntion from
whish several extracts have heen given i thie chapter

64¢  * The Irngelion Commussion {of 1903) have made cortam pro- oot tnaid
posls with the view of encouraging wrngation n spocially precarions of imgation
truts  They recommend that m seleoted areas, which have suffersd Yorksinm
severely m recent lamues and have not emce obtaned by wngation or **°™™
athernase protection suffivient to guarantee them sganst the recarrenca
of sumlar colanuties, lsndowners shovld bo encouraged to apply for
loans on ordinary conditions sufficient to pay for a portion of the cost
of the contemplated smprovements, and that Govornment should rake
a freo grant of the remainder of the cost, the proporlion of the free
grant to the total cost dependimg on the property of ths spphoant and
the margnal profit from irrieation, the snggested maximuam being
hali the total muoount required up to a bt of Rs 5§00 Tho Govern-
ment ot India bave no objection to free grants being made anler
Bich eircwn fanees 1e, when they are apphed fo works the success
of whili 1s caloulsted to reduce future expenditure on famine retief *'*

647 The foregomng considerstions are appliable to the ease of o0
loans modo 1 ordinary times, and 1t remains to counsder tho ¢as0 of times of
loans made to agrienltunists 1n antwotpation of scarity or dunpg the faoues
aurrency of fanme  As regards such loans the Government of Indea
agree Wit the opimon expressed by the kFamme and Imngation
Commnsstons that lons to agricultunsts are especially required w the
very oatly siages of {ammne as o measare of moral strategy and ta
put heart nto the people and that a svstem of advayces when made
s good time snd with prudent forethaught 13 o most effiuent form of
reliof, nnd one whih can to a very great extent bo freed from the
poupenzing influences of State ehanty  These prineipleg have been
moorporated 1n the revieed Fammne Codes snd will no doubt bo acted
upon when ocoruon amses It has been usaal i most provinees to
maho advanees 1o {ymine times on Jow interest or free from mnterest
altogether, and to remut them with great gunerouty  The Government
of Indw bowever agree with the Fawune Comaussiou that thus 13
mistahn oharity, irkely to demorahse the people  Lhey aro of opimon
that thosy advanois should always carry wterest at the usaal st ,
aud that while due regard should be pmd to the subsequent 5 az~u

* Anv grants that may be made are chargeable to provinels] reveanes,
b4
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and the crroumstances of tho borroweis 1epaymeat of these loans
should tale precedence of the recoviry of arrewr of land revenue
If 3t 19 necessary to grinb some remt sion 1t should tale tho form of
& renussion of land revenue, and the lo 1 with mterest should be re-
covered , or if this will mvolve great lardship ~ portion of the loan
atself and not merely the mierese should bt remutted  In times of
famine 1 place of granting loans free of interest the svstem of
malng free grants m addition to repayable lowns already alluded to,
may bo freely utihsed Advances may be mnde to landowners for
the construotion of private worls to enable them to give employment
to the poor, 4 portion of the advance Temg made 1n the form of 1
loan repayable with mterest on ordmnary terms and the remwnder
the form of a free gant in a1d from famine funds to be spent on the
employment of labour in accordance with the system of * Aided
Village Works,” for which provision has been made in the reviced
Tamwe Codes In such tumes a sumlar system mas be adopted as
regards ndvances for the purchase of seed fodder or cattle®



CHAPTER XIx

Ruran Co orrraTivi Crupit Soctrrics

648  Amongst the factors influencing the politienl and economuc Cond tions in
1evolutions of thy middle of the mneteenth century 1 Lurope wag the Furore
rapid merese 1 the import of whest from the newly exploited plains
of north America  The diwrect 1esult wis to ntensify the ewisting
agraran depression It ppeared os though the Inn1 could no longer
be cultivated with profit and agricnlture eemed to le defimtely on
the dechine In the Britialt Tsles the situntion was relioved by extensive
emigration and by the domand for 1ot for the 1vpudly expandmg
ndustries  On the Centinent, however the gcueral tendency was to
meet the ers» by adopting more mten ne methods of caltivation
and by the replacing of wheat by more valuable crops or by ammal
products such as butter bacon wnd eggs For ths great change
moro capitdl was reqmred nd m order to attract it credit bad to he
estabhished The Rochdale Pioneers had since 1844 shown how
suceess was to be obtaned by co operation but their plan apphed
onginally to distnibutive stores and 1t was ses eril years before Schulze
Delitzsch and Rarffeisen adopted the esseritial principles to the granting
of credit to farmers Generally speaking in Duropean countries
other applications of the co operatne prnciple preceded that of
credit Tho pertod was one of rapid transition, the advent of the
steamstup about the time of the Crimean War greatly facilitated
nternavionsl trade and deprived the farmer of s provious monopoly
of the homs market The science of modern agncultural chemstry
was slowly acluevmr' recogmtion and 1t gradually became clear to
tho more tl ul that mn the appheation of its teack lay the
best metbod of restormg the posmon of the farmer The first step
was to orgamse the suppl} of fertihisers 1mpraved agricultural imple-
ments etc ond much work was done in Durope i this direction
between 1870 and 1885 The need for Credit Sociotres to enable
the cultivator to adopt modern improsements m order to increaso
lis production wag also appreciated and the firsb experiments wereo
started 10 Gormany about 1862 but 1t was not until muck later that
they hecame general Orgamsation on co operitive lines brought
the benefits of tho new methods withm the reiwch of all who could
afford them and from this to the co operative provision of eapital
was ~ small step I'rom 1680 onwards raral co operative credit
soctotios havo steaddy spread over Lurope

640  In India tho problem to be faced had not an en from out The prodlem
side competition but from internal causes amongst them being theia Ind s
everncrewsing pressure which a ramdly growing populition Texert
on tho <ol while the capnciousness of the seasons on which the
success of the hariests depends continues to give unced m3 causs
for anvuety 83 to the food sappls

The report of the Tamine Comm: sion of 1550 contamns a hs* of
eighteon famines and four periods of searcity not amounting to famine
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1 India in the penod 1769 to 1878, and 1t gives expression to the
conviction that Indian famnes are ily recurnng cal
against which such preciutions 3 are possible must be taken before
hand, and that it 1 the duty of the Government to do its utmost 1n
devisimng some means of protecting the country, and to persevero
1 1te attempts till some solution of the problem has been obtained *
After dealing with the obhgation of Government to afford relef, the
Commission urged that 1t 13 1mportant that the measures should be so
framed ‘s to avod every tendency to relax in the people the sense
of the obligation whuch rests on them to provide for their own support
by therr own labour, to cultivate habis of thnft and forethought,
and as far as possible to employ the sarplus of years of plenty to meet
the wants of years of scarcity

Amongst the pninaipal rules of action advocated was  to gre
loans both to small landed proprietors who are 1n need of guch assist
ance, and also to larger propretors who may be trusted to apply the
money usefully Concerming  these loans, the Commigsion wrote
that the suspension of revenue does not entirely provide for the case
of the small agncultunst who finds himself without the necessary
means erther of subsistence or of preparing s lands for tillage and who,
1f hie 13 obliged to have recourse to the money lender, can only obtan
& loan on rmnous terms It should therefore be the policy of the
Government to advance money freely and on easy terms on the security
of the land, whenever 1t can be done without senious nsk of ultimate

loss

Shortly after the publication of this report Mr Wedderburn
of the Bombay Crial Service proposed the estabhshment of an
Agnicultura]l Bank 2t Poona on hnes stmilar to those since adopted
m Bgypt The management was to be 1n unofficial hands but Govern
ment was to guarantee interest on the capital and was m the last
resort to collect instalments of the loans through its subordmate
revenue staff In the mtial period 1t was not certan that Govemn
wment would not have to provide the capital also  As Government
was to assume all xesponsibility and nsks 1t wos considered preferable
to assume the management as well and s gystem of State loans was
ntroduced by the Land Improvement Loans Act (1868) and the
Agneultunsts Loans Act (1884) (see chapter AVIIT) These measures
only partially met the recommendations of the Famine Commssion
They provided camtal for agncultural purposes at a low rate of
nterest, but did not include 1 their scope the encouragement of thrift
and forethought It was left to another Famme Comm ssion to sug
gest & method of achieving ths end At the same time these Acts
and the rules framed thereunder ndicate the Imes on which a sound
system of rural credit could be established careful exammation
mto the objects for which money 1s required supervision over the
expenditure on those objects, and recovery by nstalments repayable
from the addition to mcome which the use of the capital has yielded
subject alway< to a suspension when the vagaries of the sengon render
ugid repayment 1mpracticable
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650 In 1892 the Government of Vladras placed Mr Nicholson C:’w“l"
on special duty to enquire into the possibihty of introducing n':n,,nN‘

system of agricul ural or other land banks His roport m “two
volumes (1895—97) was reviewed by the Madris Government
1899  About the same time \Ir H Dapernex ICS, began to
experiment with village banks in the Umted Provinces In 1900
ho published a littlo book—* Peoples Banks for Northern Indi
meanwhile 1n the Pamjab, Mr Maelyzan ICS  wis tryng to start
rural banks in Multan and s eximple mnspired hiz formar Assst

ant the late Captamn Crosthvait, to mihe tentative offorts 1n what
are now the Bhakkar and Leish tohsids of Miawall and Mazffar
gath respictively The problem appeared to be rine for dicussion,
and the Government of India assembled 4 commu teo at Calcatta m
Decomber 1900 which reported 1n fyvour of tho institution of banks
on Rauffersen lines

In May 1901 uppeared the report of the I'amne Commlss:un,

presided over by Lord N It d a clear stat

of the unitd opimon of those who had recontly guen the closest
deration to the problem of raral finance Wo attach the

nghest 1mportines to the establisk t of soms or

method whereby cultivators may obtamn, withoub paying usurous
rates of mterest and without being given undue factlttis for mcarnng
debt, the alvances necessiry for carrymng on thewr business Agrre
culture Lo other industrios, 13 supported oo credit The sahutar,
orbata has from bemg o help to ngneulture bosd>13 1n soma plices
an 1ncubus upon 1b Fao usurious mhes of 1nterest that ho charyes
and tho unfair vdvantige that hs takes of tho cultivators nocaantios
and 1gnorince have over large areas, placed & burden of 1ndebtedasss
on the cultivator which he cannot boar It should be uader-
stood from tho outset, nd made perfictly clowr to all coacernod,
that the establishment of a willage banl does not umnly tho creation
of wn mstitution from wlich the villizers may dryw moaey at thar
discretion It 13 not intended to fn shten the village money-
londer by permitting o willago bank to enter mte comoetition with
um over tho wholo field of bis busineas , st1ll less 13 14 the intention
to encourige borrowinz for unprodact o put'\Om! No assoation
Lorrowing on the jont respousnbﬂxty ol 1ts members would be justified
m dev otm" any of its funds to loans for unprodurtive purposes It
does not consojuently enter mto the scape of o villige bank's opera-
trons to lond for marnige festivaties or for custe forsts or for sumilar
objects It poople wish to borrow money for such purposes or for
any other purposs unconnected with azriculture thay must still go
to tho willyge sakular or bama  Tho o operatine ajncultural
tank only aums ot f esiny the prewt basinesz of thy cultivator’s lifs
from tho ternible burden wiuch now prasses oa tt owing t tho usarioas
wmterost talen for agrcultural loans '

Th3 Conmsuon fwvourcd the establishmeat of erlit a33snitioag
on Rufuson prnmplas wh ch thov pro=»1ai to eatnnts

=3

631 Tha results of mach earclal conatl>ra* 53 and pro'oazsl v .4 of 1234

enquiry and discussion wis ths eni=*aaat of ths O op=ativs Crelis 21D %
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Societies Act of 1904 This was introduced and expluned mn sn
able and eclear statement by the late Sir Denzil Ibbetson, published
ag a resolution of the Government of Indis (Revenue and Agneulturs),
No 1—688, dated 29th Aprml 1904 Tt was subsequently repesled
and replaced by the Co operative Societres Act 1912 In 1914 the
progress of the co operstive movement durng the preceding ten years
wag reviewed m a resolution of the Government of India (Revenue
and Agnculture), No 12—287-1, dated 17th June 1914, and a com-
nuttee was appointed under the presdency of Sir Bdward Maclagan
to exsmune whether the movement wis progressing on sound lmes,
and to suggest any measures of improyement which seem to be re
qured  The 1eport of ths committee published in 1915 should be
studied by all who lnie at heart tho mterests of the mass of the
people
The  zural 652 The commuittee on co operition considered 1t desrrable
g:‘;:’rlfb’:d £ to explam that the chief object was to deil with the stagnation of
the com the poorer classes, and more espemally of the agucultursts who con-
mittee on co gtitute the bull of the populat They p ded —

operat o

“ It was found . many parts of India, asm most Duropean
countries that m spite of the rapid growth of commerce
and improvements in communications, the economc
condition of the peasants had not been progressing as
1t should have done, that indebtedness mstead of
decreasmg had tended to incresse, that usury was still
rampant, that agrieulturs] methods had not improved,
and that the old unsatisfictory features of a backward
rural economy seemed destined persistently to remamn
The more obvious features of the smituation presented
themselves m the form of usury and land-grabbing on the
part of the money lending classes while the agricultural
classes either hoarded ther savings or owmg to thnft,
lessness and ndebtedness showed themselves unable
to withstand bad seasons and to meet orgamsed trade
on equal terms  The depression of the rural classes
wag further charactensed by an underlymg absence
of any desire for edueation or advancement and a certan
resigned acceptance of oppression from those who by
wealth or social position occupred & superior posttion,
an attitude which, though often spoken of as * conserv
atrve, has froquently httle of mtentional conservatism
about 1t but 15 due rather to rgnorance to a traditionsl
subservience m the past, and to an absence of ideal
for the fuiure The peeular feiuture of co operation
as a remedy for stagnation 1s that 1t 1s mtended to meet
not only the more obvions materal evils but 2lso the
underlymng moral deferioration to which the poorer
classes have so long been exposed

4 ihe gtagnation of the agrcultural elasses i the greater part
of the country h1s for many yewrs attricted the attention
of Government and vanous temedies have been tried
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for mmproving thew matennl conditton A system of

State loans was mtrod Post OfficosS g8 Banks
were opened the Civil law relating to debt was froquently
and extensively ded, special I was

imtirted ot various tumes 1n differont rens for dealing
with tenwnt 1ight, the alienation of land, the geneml
settlement of debt and the curbing of usury But
although much has been done by soms at any rate of
these measures to help the peasant commumity, the
general effect of the action tahen can only be desenbed
as partinl and ncomplete The further efforts wiich
have been made by samtation and edueation to 1mprove
the environment and the imtellectnal condition of the
poorer classes have not been more successful TWithout,
thereforo, abandonng the class of remedial measures
previously attempted, the Government turned to co
operition og the most hopeful method of dealng with
the problem beforo 1t Tho theory of co operation
15 vury brefly that an isolated and powerless mndividaal
ean by association with othets and by moral develop
ment and mutual support obtan m s own degree
the maternl advantages availsble to werlthy or power
ful per<ons, and thereby develop hunself to tho fallest
xtent of his natural abiities By the umon of forces
matenal advoncement 19 sacured, and by umted action
self rohanco 13 fostered and 1t 13 from the inter action
of those mfluenees that 1t 13 hoped to attam the offective
revliation of the lgher and moro prosperous standard
of Itfo whieh has been characterised as * better &

Letter forming and better hiving® We have found
that there 14 a tendency not only among the outside
pubhic but also among supporters of the movoement
to behttle 1ts moral aspect and to regard this as super
fluous dewhsm  Co operation 1 actual practice must
often fall far short of the standards aumed at and detals
neonsistent  with  co operative 1deals  have often to
be accepted i the liope that they may lead to better
things ~ We haven our 1eport been compelled to deal
maunly with the co operative orgamsation from a
busine s standpoint But wo wish clearly to express
our opimon that 1t 13 to true co operation alone, that s,
to a co operation which recogmses the morl aspect
of the question, that Government must look for the
amelioration of the masses and not to a pseudo-co-
operatine edifice, however imposung, which 13 bulé
m 1guorance of co-operutive prineiples To this powmt
wo shall return when wo deal with the conshitation
of co operative societies, but 1n the meantime swo desire
to pomt out thit the combmation of the matenal with
the mon. or less itanmble moral element
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an mmportant dfference between co operation  and
the other remedies adopted by Government for dealing
with agricultural stagnation

Advantages 653 To the above may be appended the following extract from
g::ﬁrmon_ the resolution of 1914 :—

“ The aim of thoss who form themselves mto societies 13 primas
rily econorme  Therr objeet 15 to obtamn money or the
other necossities of production at cheaper rates, or to sell
their produce at igher prices than those which prevail
m the market to which they wonld mdivido lly yesort
If thus object can be attained over a conmderable portion
of India the result will be of immense economic valus
It haq, for instance, been calculated that mn interest
alone the agmculturists of Indin by talung loans from

- co operative credit societies instead of from the village
money lenders, are even now saving themselves from an
absolutely unnecessary burden of at least 20 lakhs
of rupees per annum, and there 18 no reason why mn a
few years tlis figure should not multiply itself several
times over The mere siving n interest chirges 1,
however, « part only of the benufits iecerved With
the progress of o operation and with eredit demo
vratie d, money that has lain rusting 1o hoards hns
been produced and placed i depoutt , money that would
otherwite have lam 1dle has fourd a serviceable form
of nvestment , capital that wo 1ld otherwise have been -
acce sible has come 1nto the hinds of the agrultunsts ;
old debts have been paid off and old mortgages redeemed,
cases being reported in which the debts and mortgages
not of wdivaduals only but of whole villages have been
eared off With freedom from debt and with acuoss
to capital on reasonable terms, the agmeultumst is
enabled to develop Ins means with better heart and
mereased resources, while the produotion of hoarded
money and 1its application to the development of the
country, coupled with an improvement i the economio
posution of the people, must result 1 an merease m therr
purchasing power and 1 the expansion of external and
nternal trade

*In no direction 18 co operation more full of promse than in
tho 1mprovement of agneulture From the first 1t hns
enabled cultivators to grapple with the difficulties caused
by bad finance and an undeveloped system of rural
economy, but during the last two ox three years 1t has
begun to show how 1t can assist them 1n winning a better
hving from a reluctant suil and treacherous seasons.
In time of need, Government has never heen backward
1 helping the peasant Loans for the purchase of seed
and cattle have been generously mven, lement treatment
has liastened recovery from seasomal disasters, and by
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the greatest gift of all—irngitton—the labihiy to such
disasters has been prevented over large areas  But
more helpful than any of these gifts 13 the tesching
which the Agnealtural Department 15 sotting bofore the
peaple  The fiel}, however, 13 s0 wide, and the skilled
workers so fow, that mere departmental efforts can never
suffice to bring home to every cultivator the benefita
that agricaltural science offers It 15 hero thst co
operaticn has stepped 1n It has, wm some provinees,
provided the means whoreby, a8 cach 1mproved vare‘y
13 perfected nnd made ready for use, seed van bs ocon
veyed from the Government farm to every willage over
large areas sud van be multiphed a thomsandtold, 1
has enabled the punity of the seed to be mawmtamed,
and the best price to be seonred for the produce, 1t has
placed witlun reach of the cultivator Jheap mauure
and 1mplements tested and approv d by experts, i
hag supplied to oattle breeders bulls of supertor strams
for the wmprovement ot the village herds, sna i has
provided the means by which useful mnformation can be
dissermnated

agsoestion of co operaton with agricnltural mmprove
monts may assume diff rent forms In one place the
co operative  soctety may perform the funetions of an
agneultural assounation, m another agnoultural fovle
ties or unions msy have a separate exastenoce, but may
work 1n the closest touch with the co operative move.
ment  But wherever aguculture and co operation have
experienced the assistanco which each van derive from
agsocatron with the otler, they are fast developing a
truly organio connection and thero can be Ittle doubt
that before many years this will be the dase throughout
Indin It has tndeea been stated by outside ob erv rs
that the efforts of these two departments have made a
deeper 1mpresston on the lfe of the people than anv
of the other measures whih Government 13 engsged
1n promotmg

these direct econoimo improvements are uvot the only
bonofits whieh oo operstion s conferning on the country
Co-operation has bern i the midest sense of the term,
edueation both ntellectual and moral  YWhen men
are sssooiated for busmess purposes, they fecl the need
of education There are tongble reasons for learming
to heep atoounts, to sign pro notes to read pass bocks
anl recespts and hoowledge of tius kind must Jessen the
chances of fraud while membors who are able to read
simple co-operative hterituro will take a more mtellyent
interest in therr soctety and 1 the progress of the move-
ment Diterioy 15 a lundranes to the movement,
and just a< co operition lads to 3 demand for Literasy,
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s0 litcra~y encourages the demand for co oparation
The effect of co-operation howover extends beyond
this It doe> more than merely provide vheap credit,
1t encourages thrift The enterion tor admussion to &
society 1s & man s character and not hus wealth, and men,
when brought together for therr common weal and
when pledming their ¢ommon eredit, have nfluen.ed
each other » vonduct and advanced each other s mterests
m ways previously undresmt of in this country The
fact that the members are ultunately responsible tor the
pavmen of the debts of each and every member, operates
as a powerrnl check on expenditure on unproductive pur
poses greater than that absolitely reqmred by public
opimon and marriage expenses have accordingly oeen
curtalled  Drunkaids and gamblers have been reformed
or excluded from societies  Self restramt  punctuahty
straight forwardness, self respect, discipline, contentment
and thnft havebeen encouraged Insomoareas htigation
has markedlv decreased In others the common funds
have been ued to start schools to provide scholarships
to d1 tribute qumine, to provide drinking wells, to clean
streats The impetus of co operative eredit has led on
to saving banhs benefit funds and provision for the poor
Those who have first hand Lnowledge of co operative
societies are emphatic i therr appreciation of the change
which the movement 1s making 1n the character of the
people affected by 1t, and 1t 1s important to bear
m mnd that co operation 15 not merely a device for obtan
ng cheap money, or for the
of members but 1s also 2 potent educational influence
and as such 1s deserving of the warmest support from
those who have the welfare of the people at heart  The
managing bodies of the societies have frequently been
entrusted with the arbitration of dispntes and
with other duties which belong to the traditional
willage panchayats and there 1s some reason to think
that the continmts of aim, and the solidanty of feeling
mherent i the movement may lead toa revival of the
corporate village hfe which hes been so weahened
by the di untegrating mfluences of modern times
654 Before proceeding further 1t may be well to mdicate the
grounds on which the co operative method claums to be more worthy
of enconragement thanits nivals
The faccary <ystem described 1n the previous chapter possesses
many advantages It 1 baced on the credit of the supreme Govern
ment which does not desire to denve any profit from it This credit
enables Government to borrow at from 5 to 6 per cent mterest and to
e lend this money at 7, per cent  The difference represents the cost
of admimstration of the sv tem plus allowance for wrecoverable loans
Its great advantage 1> the low rate of mterest charged, and 1t might
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be a sumed that this alone would ensure 1ts populanity The very
fact, however that co operative credit has made such headway in
the country suggests that the aceavs system 1s not free from defects
In order to be able to lend at such a low rate, 1t 18 necessary in the
1nterests of the general tax payer that Government should have adequate
secunity for the money advanced and a certaniy of its abihty
to recover the prmeipal The powers considered necessary (see para
graph 620 of this manual), are liable to prove harsh mn the bands of
unsympathetic officials, and the machmmery available for workmg the
system 15 apt to involve the borrowers in delays and vexatione
~ttendant on the dwect receipt of loans from Government
treasuries *

Moreover, as security, Government obtains a charge on the land
and crops and can 1n the last resort sell proprietary rights by auction
The protective provisions of the Liand Alenation Act and Civil Pro
cedure Code do not curtail the right of Government to realise on its
secunity  An agncultural bank would insist on ~ direct charge on
the lan} or crops 1t 1s doubtful 1f 1t could afford to lend merely on
1 ersonal secunity As Government realises no profits from ats faccarz
transactions 1t would seem that an agneultural bank would have
to lend at a igher rate 1f its share holders were to receive dividends
It wonld be a stranger to its clients, serving their needs on a busmess
basis, the welfare of the one would be of no interest to the other

620 (o operation claims to be more than a method of domg Weat cos
business 119 an 1dea, a farith It depends for 1ts success on & moral ;P::::’”
bond Gaven a body of persons of hmited means, simlarly sitnated,
economucally 1t provides the means for improving the mterests of

° of all The

[ 1em are not

but to the

combination of their own efforts and to loyal adherence to the rules

they lave themselves adopted  They stand or fall on theiwr own ments,

whether they achieve success or suffer failure depends on thewr own

character and their own efforts  Co operation 1s largely mutual self

help, and as the members are equally responsible for the t

and are drawn from the same class 1 the same neighbourhood, the

delinquency of one hurts s friends as well as Ins own society and
hmmeelf There1s thus a strong moral incentive to straight dealing

Further co operation 1s an association of persons and not cf
eapitalists, the members meet on terms of equalty, vord of all distnc
tions of class creed birth or money, and they bring to the task of
promoting the economic interests of all their honesty, good character
and determination to work together for suceess There 13 no element
of charty , 1t 15 self lelp through mutual help

656  The system of rural co operative credit adopted 1s based Conditions o
on that of Raiffersen , the essential principles are described in parg success in

*¢/ Commutten s report patagraph 206,
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traph 8 of the Report of the Committee on Co operation as follows —

“ The society to be fully co operative must fulfil many con-
ditions The theory underlying co operation 1s that
weab mdniduals are enabled to improve their mdividual
productive capacity and consequently therr materal
and moral position, by combmng among themselves
and bringing into this combination a moral effort and
& progressively developing reahsation of moral oblga-
tion The movement 1s essentially a moral one and 1t
13 mndividualistic rather than soetalistic It provides
as & substitute for matenal assets honesty and a sense
of moral obhgation, and keeps 1n view the moral rather
than the material sanction Hence the first condition
obviously 1s that every member should have a
Lnowledge of the principles of co operation, if this
co operation 18 to be real and not a sham In the
formation of a omety the first essential 18 the
careful selection as members of honest men, or at any
rate of men who have gwen satisfactory guaran
tees of thewr intention to lead an bonest hfe m {uture.
As regards the dealings of the society, it should lend to
1ts members only, and the loans must i no circumstances
be for speculative purposes, whichk so far from encourag-
ing thnit and honesty, have exactly the opposite effect
Loans should be given only for producttve purposes or for
necessartes which as essentials of daily hfe, can fairly be
classed as productive  1he borrc wers should be requr-
ed to satisfy their fellows that they are 1 a position to
repay the loans from the mcome that they will denive
from their mereased productive capacity, or that by the
exerciso of thrift they can effect a margin of mncome over
expenditure which will suffice to meet the instalments
of their loans as they fall due When a loan has been
gven, 1t 15 essential thet the commttee of the society
and the other members should exercise a vigilant watch
that the money 1s expended on the purpose for which
the losn was granted If it 1¢ improperly appled, it
should be at once recalled It 13 further advisable
to add to the general supervision of the society
the special supersiston of mdividual members, by
taking personal sureties in the case of each loan,
In the event of any default by the borrower an
nstant demand should be made on these sureties In
the more general matters of the society’s business there
should, of course, be a committeo of management with
a president and a secrotary, all of whom, except those
who perform purely clencal duties and have no voiws
m the management should be members of the socrety
and gwe their services to 1t gratmtously At the same
time the ultimate authonty should never te delegated
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to the office bearers, but should be retained in the hands
of the member> who must continue to take a practical
mterest 1n the business of the society  With this object
the constitution should be purely republican, each
member should have one vote and no more m the general
meetmg, and all business should bo transacted with the
maximum of publieity within the society  For example,
there should be Lept 10 some place open to the 1nspec
ti010f every member a hst showing the loans 1ssued to
every member, the names of his sureties and the amount
of the loan still unpaid, and each member ghould be
required to know generally how this account stands ,
peneral mectings shoild be frequently held at which
the accourts and affare of the society are fully discussed
and expluned  Tha express ol ject of the “cciety should
be tl e development of thrift emon, its members, with
the Lon too that this 1dea of thriit will sprend 1n the
neightourhood To effect this object loans must be
grven only when thev are really necessary and desirable
Further, the development of thnft and of a proprietary
mterest 1 the socuty should be aided by eftortz to
build up as soon as possible a strong reserve fund from
profits  The gocsety must also be encouraged to obtamn
as much as possible of its capital from the savings which
its teaching and example have brought about among
1te members and their neighbours  With all these must
»0 the elementary busmess prineiples of honesty,
punctuahty, piroper accounts, diligence, and payment
when duec  To ensure all this there muat be alequute
contro} from within, mereasing vigilanco ard sap rvision
by the office bearers, and a continuous effort by mermbers
in learning the prineiples of co operation, 1 meeting
frequently, i watching others, 1 working hard and
observing thnift, and n punctual repayment of themwr
own loans as they fall due *

657 A society must have at least 10 mambers, its area 15 1y, Punfab
ustally go restricted that the number 13 not likely to become unwieldy , gypm of "
th avoragoe rociety 1m India has about 40 members, in Germant 1t society
has 94  The smaller the aren the more mmtimate 19 the personal
knowledge and the easter 1t 13 to mantain a watch over th economie
eonrditien of each member Usuallv 1n the Punjab euch member has
to subzeribe for at least one share of 10, 20 or 50 rupees Ly equal annnual
1ostalmenty spread over ten years These shares are not withdrawable,

(which 15 not the game as not returnable) All net profits remain
commion and 1ndivimble for ten years, and thercafter one fourth goes
to rc rve and threo-fourths may be distributed amonest the share
hold r* as non withdrawable shares The object of thi 13 to ras

u; a buffer of the soc1 tv s own capital between creditors and theun

hmited liability of the members In these societies liability must be
unhouted but this do s not necessanly involve the members v muek
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nsk, the society 18 & body corporate, and so hability can only be
enforced by a creditor on hiquidation  Unhmited habihty 15 umversal
1 all private and busimess dealings, partnerships, clubs, syndicates,
ete, with the single exception of limited companies, and these latter
are quite a modern mnovation in Indra  The hability refers to suns
owsd by the socisty to outside credifors and 13 1n practice limited
by fixng a low maximum to the loans borrowed  Thus requires as a
prehminary a hmitation on the credit allowed to mdividual members

If this latter precaution 1s carefully obgerved, and if all loans are fully
secured by two sureties, there 13 little nisk of any loss  Year by year
the paid up share capiitl mereases and the profits accumulate enabling
the society gradually to dispense with outside agsistance unty, s
experience shows, aiter ten years the society frequently owns all the
capital 1ts members need, and ite outside habihitv to a financing 1n

stitution has been rednced to ml onlv m name In the Punjab 1m
July 1981, the 16297 village credit socicties, contammg 4,99,814,
members, owned 38 8 per ceut of thew workmg capital of rupees 8 17
croros and the amount on loan vith the members was Rs 7,18 crores *
It 15 no part of the object of o society to earn a profit on shares, share
capital 15 entitled to interest such as may be charged on loans, but
anything above this should be devoted to 1mproving the service rendered
to members by reducing the rate of mnterest or otherwisa promoting
ther economic 1nterests

658 In order to provide funds for village societies n the early
vears of thewr existence, central banks have been established Thesa
are not necessanily co operative m form but are Jomnt Stock Com
pantes with hmated ltal thty and fined capital Thev are allowed to
be registered under the Co operative Soiwcties Act and to enjov the
privileges of registered socreties on condition that their sole object
1s the facthtating of the objects of ¢o operative societies In the
Punjab these are of two kinds, the Banhing Union which has as its
members and share hiolders onlv the co operativo societise with which
1t deals and central banks proper which inclnde individuals among
therr share holders The latter possess the advantage of securing
morg outsrde credit and so in the early staces of the movement proved
mvaluable  Their success has been 1argely due to the unselfish devo
tion of a few public spinited gentlemen to whom the co operators of
the Punjab rest under o great debt These binhs lend only to regs
fered societies and to the extent considered advisable hy the Regis
frar Thev have a right to all information concerming their client
societies which the staff can provide Thev must put one fourth
of therr annual profits to reserve while their clients are not alloved
to distribute profits for ten years Their busmness 18 thus unusually
safe, and s their reserve funds grow, these banks generally experience
no difficulty mn attracting all the credit they desie The Deputy
Commissioner or Sub Diisional Officer used 1n most cases to be

*Forthe workmg of co-operative societics the snnual reports should be referred
to
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ez oficio Presrlent, but there aro now many central banks whers
this 1s no longer <o, and practice 13 conformng to the recommenda
tions of the commuttes on co operaiion

In consideration of the special privileges enjoyed by these central
banks the Act 1nd rules 1mpose certam restrictions which differentiate
them from Joint Stoch Compantes * at least one fourth of thewr annual
profits must go to reservo and the dnidend must not exceed 10 per
cent , and no person may hold more than one thousand rupees of
sh2res ur more than one fth of the whole  These restrictions, 1t will

* be observed, add to the finaneral stability of the bank
The Regustrar

659 To control th co operitive movement, Government has and s
apported & Registrar, whose post 13 now permanesnt, and mamtains a datres
large nspecting and teaching staff under im.  In addition to this,
the Panjab Co operatrne Umon, a non official body, has a large field
staff for the purposes of audit and supervision of societies, which 1t
maimntawmns out of 1ts own funds, and with the help of an annual grant
from Government The postion and duties of the Regstrar are thus
desenibed 1n the ecommttee’s report —

* The progress of the co operative movement 1n India may be
saxd to be due almost evtirely to the fact that mn every
provines & speciil officer of Government has been ep
pomted to guido and control it In Duropein countries
we find that such officers aro apponted i some cases,
but that thewr duties are mamly of « formal character
In other cases the meiement 15 m the charge of no
mdividual representative of Government, but Govern-
ment officers m reveral departments are expected to
give 1t thewr support and countenance In the creation
of 4 Remstrar not onlv to fulfil the foimal requirements
of the Act but also to guide and control the whole move
ment, the Indi"n Government occupies 2 umque post
tion and one which we think has been of great, and could
bo made of «hill greater, uhhiv to the movement YWhen
the appomtment was first created m 1905 the retention
of a Government officel 15 Registiar wis looked on as a
more or loss temporary measute, and it wad hoped
that as eyperience was guned and socteties becams more
able to stand alone, the fostering care of the Regstrar
would gradually be found less nceessary, untal ultimately
he would be able to confine hmmself to hs statutory
funetions onlv  Even now the appomntments in the
various provinces are on o t{emporarv footing and therr
further continuance will come up for conwideration
mn 191G but from what we have said throughout this
roport and 1 viow of the duties whieh our recommend-
ations 1mpose on the Remstrar 1t will be understood
that we cannot subseribe either to the disappearsnce
of the post or to the transference of its functions to
nen official agency Nor can we contemplate the con-
tinued development of co operstion 1n India on any



236

other condition than the jermsnent maintenanze of
an efficzent and adequate staft of Regrstrars

“ Under the Act 1t 13 the duty of the Remstrar to recerve and
enquire mto applications for registration ; fo remster the
by laws of societies and amendments to them, to audit
the secounts or cause them to be audited ; to make &
valuation of the assets and habibtfies of societies and pre
pare a hst of overdue loans ; to see that the Act, rules
snd by laws ar observ d; to msle rpecial nspectiuns
when allea upen to doss,todi olve or cancel ~ocieties
and to corry ous ther hqumdatior  In order to fulfil Ins
dutis he must b eonfinually studying .o eperative
bterature, whb ch 1» now most extenwve, he must make
himself ecquamnted with econcune conditions and prac-
tices both thrcughout India and in s own province;
he must know the prm.ples and metheds of Jont
Stock bsnling, wnd must examne the system of deve-
lopng thnit and mculeating co operation which have
been tred i other countries  He 15 also head of a
tenching cstablishment, and must dewise effective
mcans tor impresaing a resl knowledge ot co operation
on the bulk of the population He has forther to
control a large staff, to draft model by-laws and ru'es,
to collect statistics and wrte reports, to advise
Government on various subjecte, and to heep m clore
touch with tbe lugher finance of the movement
as managed by provincal banks and central banks
In addition to this he must attend conferences, to-
oporative and agnicultural, must keep m constant touch
with markets, with honorary orgamsers and other well-
wishers and varnous departments of Government, and
must undertake a certain amount of writimg and reading
{for the officsal press and for co operative journals As
Mr Wolft has put 1t to us, the Registrars should not be
ot down a« officials, but as guides, plulosophers and friends
to the societies, appomted and paid by the State It
must furtha be remembued that there 15 no finaflity
m the Registrar’s work, and he can never feel that it
has been cleared off and brought up te date He will
always feel the need of wider reading and of givng
more and more supervision and teaching to his socie-
ties New means and methods to attamn fresh ends
must constantly be discusced and devised His work
15, moreover, hghly responuible, nvolving a watch
over large sums of money doposited by the pubhie and
& share 1n the responubihity for the econorme fate of a
province It can well b realsed that few officers are
entrusted with work more sorious or more exaoting ™
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660 The relatton of distuict officers to the movement was ?;m:‘:“
thus deseribed m the resolution of the Government of Indin of Scers
1914 —

“ But while the movement must be essentially & popular one
and while excessive official supervision must be avoided
1t by no means follows that Government officials outside
the circle of those directly connected with co operation
should hold aloof It 1s true that the details of imitiation
and inspection hould heleft to the expert agency provided
for the purpose and 1t 1s no part of the duty of the dis
trict officer to mtervene m the mternal admmstration
of societies But as co operative societies aro no longer
1solated expermments ountside the sphere of district work,
and as, beyond the material benefits which they offer, they
represent an mnfluence closely connected with the welfare
of the people and powerful now and m the future for
good or evil, the district officer cannot dissociate him
self from the movement On the contrary, a knowledge
of co operative princrples and practice has now become
as essential ag a knowledge of revenne law, and 1t 13 his
duty to mamtamn the closest touch with societies, rot
allowmng them to langmsh through want of sympathy
or to develop on undesirable lines through want of wagi
lance Without i any way becoming an active pro
pagandsst he should, personally, and not through hia sub
ordinates, make himself acquainted with the progress
of the movement 1n his district, encouraging and helping
those who have formed th lves mnto s 1 g
the interest and support of men of wnfluence and wealth,
and assisting with his advice those who seck to avail
themselves of the benefits of co operatron This m no
way mvolves the officiahsing of co operation, nor does 1t
trench upon the essential principle that the movement,
1f 1t 19 to succeed must bo & popular one Rather will1t
gam m strength by such t and g
while the more closely the District Officer 13 1 touch
with gocieties the more surely will he find to hus hand new
and valuable agencies to help him 1n his daily work

“Tt 18 for local Government«to consider to what extent and
m what manner use can be made of societies 1» each
province m distniet admimstration—how far they can
afford & means of ascertaining the real public feehng of
the district, how far they can by rendening voluntary
a1d assist 10 promoting prunany education, rural sanita
tion and med:cal relief, 1n wha® manner thay can be used
1n fimes of scarcity and famine or dunng the provalence
ofe demics, or whether the traming afforded by them
will lead to the development of a true system of village
government

8
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other condition than the jermsnent mamntinanse of
an eflicient and adequato staif of Registrars

“ Under the Act 1t 19 the duty of the Registrar to recave and
enquire mnto apphications for registration , toremster the
by laws of societies ard amendments to them , to audst
the accounts or cause them to be audited, to make a
valuation of the asseta and habibties of cocisties and pre
pare a hst of overdue loans , to see that the Act, rules
and by laws ar observ d, to make special ynspectiong
when callea upon to doso, to divsolve or cancel ~ocietres
snd to cwrry out ther hquidation  In order to fulfil s
datre be must b eontinmally studymg Lo eperative
bterature, wh eh 1> now mest extenstve,, he must make
tumself eequamnted with econciic eenditions and prac
tices both thrcughout India and o his own province,
he must hnow the prin iples and metheds of Jont
Qtgek banling and must examine the system of deve-
lojmng thnit and inculeating co opsration which have
been tned m other countries  He 1s also head of &
tenching cstablishment, and must device effective
means tor mmpresang a resl knowledge of co operation
on the bulk of the population He has further to
control a large staff, to draft model by laws and rules,
to colleet statistics and wnte reports, to advise
Government on vanous subjects, and to Leep i close
tonch with the higher finance of the movement
ag managed by provincial banke and central banks
In addition to this he must attend conferences, co-
operative and agricultural must keep in constant touch
with markets, with honorary orgamsers and other well
wishers and vanous departments of Government, and
must undertake a certain amount of wnting and reading
for the offical press and for co operative journals As
Mr Wolit has put 1t to us, the Regsirars should not be
ret down av officials but as guides, philosophers and friende
to the sotisties appomted and pud by the State It
must furthet be remembered that there 1s no finalty
1 the Registrar s work, and he can never feel that 1t
has been cleared off and brought up to date He will
always feel the need of wider reading and of giving
more ond more supervision and teaching to his socie
ties New means and methods to attamn fresh ends
must constantly be discussed and devised His work
15 moreovel, lghly responable, mvolving s watch
over large sums of money deposited by the public and
& sharo 1n the responsibility for the fate of a
province It ean well b realised that few officers are
entrusted with work more serious or more exaoting **




257

660 The relation of district officers 10 the movement was f{“if;‘lﬂi’s"“
thus deseribed in the resolution of tho  Government of Indiz of ogcers,

4914 :—

“But while the movement must be essenttally a popular one
and while excessive official supervision must be avoided
1t by no means follows that Government officials outside
the circle of those directly connected with ¢o operation
should bold aloof It 13 true that the details of mtiation
and mspection should beleft to the expert agency provided
for the purpose, and 1t 19 no part of the duty of the dis
trict officer to imntervene in the internal admimstration
of societies But as co operative socseties are no longer
130lated expeniments outside the sphere of district work,
and as, bey ond the material benefits which they offer, they
represent an mfluence closely connected with the welfare
of the people and powerful, now and in the future, for
good, or ovil, the dustrict officer cannot dissorante hum-
self from the movement On the contrary, a knowledge
of co operative principles and practice has now become
as essenta] as a knowledge of revenus law, and 1t 15 his
duty to mamtain the closest touch with societies, not
allowing them to langwsh through want of sympathy
or to develop on undesirable Imes through want of vigi
lance Without in any way becommg an active pro-
pagandist he should, personally, and not throngh his sub-
ordinates, make himself acquamnted with the progress
of the movement 1n his district, encouragmg and helping
those who have formed themselves into societies, enhsting
the interest and support of men of nfinence and wealth,
and assisting with his advice those who seek to avml
themselves of the benefits of co operation This m no
way wvalves the officralieng of co operation, nor does 1t
trench upon the essential principle that the movement,
1f 1t 13 to succeed, must be a popularone  Rather willat
gam 1n strength by such encouragement and guidance,
while the more closely the District Officer 13 1 touch
with societies the more surely will he find to ns hand new
and valuable agenctes to help him 1n lus daily work

“It 1 for local Governments to conmder to what extent and
m what manner use can be made of societies 1 each
province i district admmstration—how far they can
afford & means of ascertammng the real public feehng of
the district, how far they can by rendenng voluntary
aud asaist 1o promoting primary education, rural samta
tion and medical rehef, 1n wha® manner they can be used
1n tupes of scarcity and farne or during the prevalence
of e demycs, or whether the traimng afforded by them
will lead to the development of a true system of vallage
Bovernment

]
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¢ In these and other ways 1t may be found posstble to utihse
the co operative orgamsation, and the movement should,
1if wisely directed exercise an important influence in
promoting the welfare of the people But although
1t 18 still uncertamn to what extent, and mn what manner,
societies may assist i the work of the district there can
- be no doubt that a new factor m administration, which
cannot be disregarded has come nto bemg and that new
duties and responsimhties have been thrown upon the
distriet officers *

The commttee on co operation agreed with the abose [The
only defimte functions assigned to the Collector by the Act are set
forth in section 85 He may call on the Registrar to male an en
quiry mto the condition of a society and 1s entitled to acce s to all
the books and to call for any mformation regarding the worlang of
any society that he may require Witl reference to ks position
towards central banks, the committee wrote— «lthough we see
no objection to the Collestor or sub divisional officer acting ss
chaxmran or member of the managing committee of a central bank
1 1ndrvidual cases we do not advocate that they should hold these
positions er offo or as an imvariable rule  Fhe district o%hcer
should, however, 1n our opimon alwavs lave 2 tormal mght to
attend meetings ot the shore holders or directors of a central bank,
and 1t 1s for the local Goscrnment to decide 1n what manner this
arrangement can be best carried out  He would also be the most
switable per<on to preside at a district conference In that character
and m any position which Government 1n accordance with our sug
gestions above meay assign to him on the central hankh he would
occupy 1n our opraion a josifion which represents covrectly lus
general relation to the movement He would stand as a well wisher
equpped with the reguisite hnowledge and sympathy, but need not
necessarily have any mtimate t with the ma or
sssume direct responsibality

The chiet 660 A The Royal Commission on Agriculture in general sup
g::;;:;‘;db‘b ported the recommendations of the Maclzgan Committee on Co opera
the offimal ~ tion and added Little that was new 1t however stressed a few points
staff on which entics nre apt to go astray The movement was imtiated
by a Government faced with the finding that Indian famnes are
necessanly recurning calamities  and was intended to be a part of its
ant: famine policy This has resulted in three features charactenstic
of the movement 1 the Punjb and other provinces the movement
15 closely supervised by Government officers 1t has been chuefly de
veloped 1n the rural areas and it has been concerned more with the
orgamsation of eredit than with other needs of the people The Royal
Comrmussion accepted the position that the * mosement must, m the
mun, contmnue to be directed towards the expansion of credit societies
untiithe burden of outside debthasbeen considerably eased Those
charged with 1ts direction are fully alve to the advantages to be
guned fromthe application of the co operative primeiple m directions
other than C\G\dlt But therr most mmportint duty must, for many
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years to come, be that of developing a rural credit system covermg
the whole field of vallage hife, and we think 1t should be left to thewr
unfettered judgment to decide what part of the resources at ther
disposal should be directed towards the extension of the non credit
movement
The mamn functron of the official staff 1s te tramn the members of
societies to manage thew own affairs without outside mterference or
assistance, but practical tions render 'y some degres
of nudit nspection and supervision The assistance of non officral
*worbers 15 essent1] and 1s always welcomed but the Royal Commussion,
1 view of the many and serious defects which had been brought to
their notice, recommended that every effort should be made to buld
up a highly educated and well trained stafi of offieials  “ Its chief duty
15 to educate members up to the point at which they will be competent
themsels es to undertal e 1ts duties and so to dispense with its services,
to strengthen the hands of the honorary workers by furmshing them
with shilled advice and gmdance 1 the more difficult problems, to
superiise the work of umons and federations engoged in the manage
ment and control of the movement , and to work out new schemes to
facilitate the work of other departments, to prepare the ground for thewr
special propaganda and to organise the people to receive and adopt
expert advice

660 B The Royal Commission made defimto recommendations Government
on the subject of Gosernment ard to the movement Yie thmk thatadtothe

local governments should enconrage the enhistment of honoiary workers
by contnbuting towards their out of pocket expenses, both while they
are under trammg nnd whilst they are working m the field

Public funds may also ressonably be spent in assisting mstitu
tions whose object 13 to spread education in the application of eo opera
tive principles to various objects and also m assisimg  untons
for supervision Ve found that Gosernment 21d was usnally given for
propaganda wo'k and we approve this  In considering the prevailing
illiteracy and the consequent difficulty m reaching the people by paper
or pamphlet we think that Government have a special inferest m pro
moting orgamsations on a co operatine basis to facilitate the activa
ties of the agnicultural, veterinary educational and public bealth de
partments 2nd that assistance should therefore be Ireely given to
ventures of & novel nature The Royal Comumission further
recommended that Goyvernment expenditure should be devoted tu
education 1n preference to audit

In general the Punjab movement conforms to the various recom-
mendations mentioned above

co-ope:
movement §

Tative

660 G The question of orgamsing land mort age banls 008 €0 orgamuation
. Y s v

operative basis has recenved —
not yet been sufficrent expe
& tentative poliey has been ’

. "
a year wath the ud of loans from Government  The recommendation from Govern

of tho Royal Commussion on this dufficult subject have been adopted =%
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and the banks are registered under the Co operative Socioties Act.
These mstitutions can at present only be regarded as i the experimental
stage and great caution must be exercised m advancing loans to people
whose appetite for credit 1s greater than their readmess to make the
personal sacrifice necessary to ensure repayment

Paragraphs 661 to 671 —Cancelled



CHAPTER XX
Tre Courr oF WARDS

672 The duty of the State to make provision for the care of tho Object
persons and property of those who by reason of age, sex, mental ?@;‘3,"1
capacity or other causes, are unfit to manage therr own affars 13 gener
ally recogmsed The Guardians and Vards Act, VIIT of 1890, em-
bodies the general law on the sulject, and under this a competent court
1s empowered where no other suitable guardian can be found, to ap-
point the Deputy Commissioner to that office But where puble
nterests are myolved as i the caso of a large lardholder, or where
the famuly 15 one of political or socal 1mportance, public policy neces
sitates s more specialised machinery, which 1s provided by the Court of
Wards Act II of 1903 Aection under this Act 1s regulated partly by
statuto v rules (Punyib Land Admin: tration Acts, Volume II), and
parthy by excertnne rders issued 1n Finaneial Commissioners’ Standing
Order No 33 In the general interest of the admmstration of
the province 1t 1s desirable that large landholding families should
recen e assistinee from Government where that assistance can suitably
be rendered In caces whero the officaal machinery 1s not smted to
manage the particular business, such as an imndustry or trade, 1t will
rarely be to the advantage of the mimor to be brought under the Court
of Wards  Such cases must be left to the Guardians and Wards Act

73 The conmiderations which lead tho State to interfere m the 1, case of
case of landholders of victous or spendthnft habits are those of public vicious or
mterest The law does not contemplate tho putting of any restrant ;ﬁgg:‘{ﬁ:
on 5 mans power ol disspating lus property by vicious courses or £he interference.
extrivagant purswt of pleasure, unless he belongs to a famuly whose confined t
political or soe1al xmportance 1t 1s » matter of public mterest to preserve ;‘a“b‘:‘,’::,';,
In this respect 1t does not go as far as the Irench law, which permts socal
the relations of any prodigal spendthnift to apply for the appomtment importance.
of o Judicial adsiser, without whose °‘assistance” he 1s powerless
to borrow money, to sell or morigage s smmovable property, or to
bring & swt 1 court * Even mn the case of great families 1t mnst be
remembered that 1t 15 agunst the declared policy of Government to
extricate them from debt by means of loans of public money In
such cases Depaty Commissioners must not formally discuss with the
persons concerned apphieations for the intervention of the Court of
Viards, orimtiate proceedings without first obtammg the sanetion of
the C: And if ul to resort to Government loans seems
probable, referenco should be made to Government for a decision of
the question whether the political or other considerations are strong
em;jugh to warrant an exception bemng made to its genernl rule or
policy

* Tho power which resersoners possess under the customary law of the Punjab o
sus for the cancellation of the transfers of land made without neceas ty 12 a restramnt of
the same Jund (ses paragraphs 15 and § of this Manuat )

261
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ZTK;I::HM 674 The old law concerning the Court of Wards contamed 1n the
garding Punjab Laws Act of 1872% was unsatisfactory and defective, but 1t was
(‘:‘:_a::& o:m not until after the prolonged examination of the measures required to

tamedw? rescue the rural population from debt that Bills were prepared to deal
aections 3i— With some aspects of thus problem The Ahenation of Lard Act of

ﬁ? fé#c‘bn?’ 19001 was designed to meet the case of the mass of owners, and 1t was

ongm of o meet the case of
Punjab Act et o
T of 1903 f this chapter

{ollowed by a few
remarks on some particular questions which anse in connection with the
care of wards and the management of thewr property

675  Cancelled

Tinsnoal 676 By Act No II of 1908, the Financtal Commussioner 1 de-

gz::l!;w“f clared to be the Court of Wards for the wholo province But he can

oueds tor  exercrse all or any of his powers through Commussioners or Deputy

Punjab Commsstoners, to whom also they can be delegated by rules under the
Act, or by general or specaul orders

Only land 677 To be made a ward a person must be a landholder, 2 ¢, he
bolderscan  must possess an interest 1 land as proprietor, assignee of the Govern
wards ment revenue, lessee of waste land, or othermise§

Classes of 678 The court may of 1t own authonty declare the following
h;dholde" clasges of landholders to be 1ts wards —

who ma.

Tade wards (6) munors, that 15 to say, persons below the age of eighteen ||
_}fn ‘;;‘1::"" A person who has been made 4 ward while still below that
Comms age, does not reach s majonty till he 1s twenty one
awoner The Deputy Commussioner reports the cases of all mnors

who m s oprmon cught to be made wards and hkewse
cases m which he Inmself has been appointed guardian
of & mmor under the prowision of section 18 of the
Guardian nd Wards Act, VIII of 1890 ** The object
of the report 1n the latter case 1s to enable the Financial
Commissioner to decide whother the estate should not be
brought under the Court of Wards,

(b) persons adjudged by a court acting under section 2 of Act
XXXV of 1858 to be of unsound mind and incapable of
managing therr affarsit  The Deputy Commussioner may
apply to the Distnct Judge to ostitute the necessary
enquury}}

- . " -

'
\Section 3 {¢) of Act II of 1003 read with section 3 of the Indian Majonty Aet, IX
of 1875

«Section 3 of Act IX of 1875 as amended by section 52 of Act VIIT of 1890
e Section 7 (2)

41 Bection &

$$Section I (4) seo alsosect on 3 of Act XXXV of 1858
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679. The local Government may order the Court of Wards to f‘ﬂfh"l ;:“
<ake charge of the property of the following classes of landholders if ,:,‘:,, ,:,y
1t considers them incapible of managing their own affarrs —

bemw%e
(o) Femsles , :;':,‘;‘,’o;’
(b Persot!ils s;lﬁ’enng from any physical or mental defect o‘lé’gslmmm
mfirmty ,

{¢) Persons who themselves apply to be made wards;

(d) Persons who have been convicted of any non bailable offence,
and are of victo1s charic er

(¢) Persons whose halits of wasteful extravagance are ltkely to
dissipate therr property *

The court may at s discretion take charge of therr persons also
In the case of the third elss action can only be taken, if 1t 13 considered
* axpedient 1 the public interest 1 mn the case of the last two classes
1t 15 nece siry that the landholder shall belong to a ““a family of political
or soc1y] importance and that the 'ocal Government ghall be satis

fied that 1t 1s desirable  on grounds of public policy or general interest”,
to imnterfere {

680 A proposil to take anyone under the supermntendence of Enquury by
the Court of Wards usually onginates with the Deputy Commissioner gfg‘:g,
of the district m which the whole or the bulk of the property concerned stoner
s situated  but cases occur where the lundholder apphes direct to the
Governor or the NMlemberin charge In such cases, the application or
proposal has to be sent to the Deputy Commussioner who acts as if 1t
were lus own The 8rd chupter of the Aet gives him the necessary
powers for making an enquiry and for the | rotection of the person and
property of the proposed ward until sanction 15 recerved

681 A mnor or an nsane person may be relewed from ward Rir:,""m
ship by the court at any time  The concurrence of the District Judg® ™ d
13 however, required 1n any case i which the Deputy Commssione®
was appomted guirdian of the minor before he became & Ward of
Court§ On releasing a ward who13 still & mmor the court may gmive
i a guardian who will have the same nights and duties and be
subject to the same disabthties «s a guardian appomted by the Dis-
trict Judge under Aet VIII of 1890 ||

The property of a landhelder who has been made a ward under the
orders of the local Gosernment cannot be released withont 1fs order,
but the court may relingmsh charge of hig person at 1ts pleasure

682 The orders by which tho Court of Wards assumes and re- Publication

hnqushes charge of the person or property of s landholder are publish °f °rders
«d 1n the Government Gazette **
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683  When the landholder declared to be & ward 13 jont owner of
property with others the court may take charge of the whole property.*
Baut, as will be shown hereafter, 1ts power of dealing with such property
1s subject to restrictions Agam, 1t a person who has ceased to be
subject to its jursdiction owns property jomntly with another person
who 18 still a ward, the court may retain the whole under its care + This
18 a very useful provision It obviates the difficulty which arose under
the old law, when several brothers were wards and one of them was
released from tutelage on attainmng his majonty  When the courd
manags property not belonging to a ward 1t 15 bound to make over
the surplus mcome to 1ts owner

634  Asalready mdicated the supenntendence of the court may
extend only to the property of the ward, or to both hus property and
s person §

685 A ward cannot purchase on eredit, borrow money, or transfer
s property by leasc mortgage, sale, or gift] He cannot male a
wall, adopt an heir, or give permssion to adoptY He can only sue
under the authonty of the court** and he cannot be sued without
the court bemng made a defendant,{T and without two months' notice
having previously been given to the Deputy Commussioner §1

686 A ward’s disabilitics do not 1n all cases come wholly to an
end oo his relense A landholder, who was made a ward at his own
request or as a consequence of his extravagant habits cannot, after
his release from the supermtendence of the court, make any transfer of
hus property for a term extending beyond his own hie §§

687. Al property winch the ward possesses m the Punjab 2t the
date of the order by which the court assumes charge, and all property
1 the Punjab which the ward may subscquently acquire vests n the
court, which, however, has discretion as to taking tho supermtendence
of any property of the Iatter class not reeeived by inheritance |} | The
Act only oxtends to property in the Punjab , properiy owned by a ward
1 another province 1s not affected by 1its provisions  If 1t be desired
to securo the care of property owned, by a ward in another province,
the authorties m that province must be moved to take the necessary
action under the local Act  The court has for the time bemg all the
powers of a landowner It can even sell the whole of the property, if 1t
thinks that to do so would be to the ward's advantage 4 Of course
permanent alienation of any part of the ward's landed property 18
usnally to be avoided But the sale of outlying or 1solated portions of

* Section 8

4 Sectton 468
 Sections 8 and 46
§Sections Gant7

4% Section 17 (1)
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an estate as part of a schems for the hquidstion of debt may be sound
policy The court cannot sell or mortgage the share of a joint pro
prietor, who 13 not himself & ward, or grant a leage of 1t for more than
twenty years* A pension or asmgnment of land revenue belongmg
B

1

Punjab Descent of Jagirs Act (IV of 1900), cannot be attached and are
therefore of no value as legal security

633  The cessation of legal disability, or even the death of a ward, Mansgement
does not 1n every case free his property from management If still f";‘:g’l_“";;e’:‘:’g
encumbered with debt 1t may, with the sanction of the local Govern or releass of
ment be kept under the charge of the Court fall all the debts have been ward
discharged T )

639  When the court has taken charge of the person of a ward 1f Powers  of
can fix his place of resudence and in the ease of a mimor male ward has “’“? over
complete control of his education § Tius control has been delegated person.
to Deputy Commussioners ||

690 To free an estate from a load of debt 1s too often one of the Amm‘“’"“’
chief ta ks of the Court of Wards The first step 1s to ascertain exactly © of
what the habihities are  The Gth chapter of the Act provides a means
of domg this promptly and effectually  As soon as the court has taken
charge the Deputy Commussioner publishes & notice calling on all
creaitors to present within six months their clums with the documents
on which they rely for thewr establishment @ Subject to the provisions
of cections 7 and 13 of the Indian Lnmtation Act, AV of 1877, claims
not filed 1n time without reasonable oxcuse, of the sufficiency of which
the Deputy Commussioner 18
and executions agamst the w
until the pluntaff or the decr
has been duly notified 1+

691 Tt 1s the duty of the Deputy Commissioner to examine into D’P“U

Commissioner
the truth of each clum and * st deter
of course disallow any sum mine amount

further to decxde 1 eqses in du:ku 1 may
rate of mterest, 1f any, to be allowedin future, ||| and he may, if he debts
¢hinks fit, rinh the debts 1 the order n which they are to be  axd, and
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fix & date for the discharge of each* Debtors will often accept &
composition favourable to the ward 1if, by domg so, they can procure
a prompt settlement of aceounts

Remedles 692 The Deputy Commssioner’s decisions are not subject to

:sd':t:g appeal, but they may be revised by the Court of Wards T No cvil st
Lies to set aside the order of a Deputy Commssioner ranking debts or
fixing dates for thewr discharge  But, 1f hoe has wholly rejected a claim
or reduced 1ts amount, the aggrieved party may bring a civil action, 1n
which the Court of Wards will be a defendant, to impeach the correct-
ness of the decision § In such a suit no document which the plantiff
failed to produce before the Deputy Commuscioner, though 1t was m his
power to do 5o, can be recerved 1n evidence §

«&PPOHJ&‘?::* 693 The 7th chapter of the Act provides for the appointment of
guardians,  tutors, guardians, and managers, and explains therr duties and obligs~
and mans tions Subject to the control of the court, a guardian has charge of the
gers person of & ward, and a manager of his property || It 1s often well to
consult the friends or relations of a ward as to the choice of a manager,
gnce a fit private person may sometimes be aversble In the case of
large estates, however, where a specially competent manager 1s required,
a Government servant should generally be selected In all cases, the
nterests to be considered are those of the ward, and not those of any
friend or relation or other candidate for the post There 1s no reason
why 1n smtable cases the two offices of guardian and manager should
not be united n a single person A guardian can only be appomted for
the care of a ward, who 18 a minor, or an unmarried female, or 1nsane,
or suffering from some physical or mental mfirmity § Tho next her
of a ward or 1 person immediately mterested m outhving bim cannot
be hus guardian ** If no guardian or manager 1s appomnted by the Court,
their powers are exercised by the Deputy Commussioner
""““:m"yd 694 When a Deputy Commssioner has made up lug mund that
ropome "ot on estato should be brought under the Court of Wards he submits his
mansgement proposals in a preliminary report, which s followed as soon a8 possible
by o dotailed scheme of manigement Orders on the subject will be
found 1 paragraphs 4 and 4 of the Finaneial Commussioners’ Standing
Order No 83
c\‘s‘" “f" 625 Q1 A wade w lavad on the weama of estafas managed by
2rda 180 410 Court of Wards under the authority of <ection 8 of the Government
Management of Private Estates Act (3 of 1892) The incomse 15 1n
tended to cover the cost of all ordinary Government establishments
1n so far as these have to devote part of thewr time to Court of Wards®
business This of course does not mclude any staff recrmted solely
for the management of any estate or group of estates Such a staff
13 paid out of tho mcome of the estato or estates which employ 1t The
cess also covers the share of any contingent expenditure of Government
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offices, which would otherwise be debitable to the Court of Wards.
For the prosent the rate has been fixed as follows

(a) on gross income up to Rs 5,000 per annum, 5 per cent. ;
(b} on the excess up to Rs 10,000 per annum, 2 per cent ,
{c) on the excess over Rs 10,000 per annum, 1 per cent *

(2) (a) Loans transactions should be included m the Court of
TWards' accounts for purposes of caleulating audit fees and ward’s rate

(b} The audit fee and the ward’s rate should also be levied on the
undisbursed items refunded to the estates

696 The education of wards of good family has always been a Education
difficalt problem  There can be no question 1n these days as to the of wards
kind of knowledge to be imparted  Men of family, 1f they are to main-
tam their position, must share in that familanty with Western 1deas
and modes of thought, which 15 becommg the commeon property of all
educated Intisns But a young Indian leaving con-eriatis e home sur
roundmgs to recerve such an education 1s very much mn the position of a
young Englishmen m the sixteenth century farmng to Rome or Padua
1o reap the frmits of the Renarssance We know what the result was in
the case of our own countrymen,} and we need not wonder if sumilar
disappomtments often oceur 1n modern India ~ Yet the rishs of home
education aro greater, and, though a boy’s relatives commonly urge
1ts adyvantages, there can mn most cases be no doubt that ther wishes
should be overruled At best an Eastern home for 2 fatherless boy
of good position and large means 15 not a school for the deselopment
of the manly virtues, at worst it means an entourage of women trying
to keep lum 1n the zanana, and of flatteiers outside  The general rule
that has been Jaid down therefore 1s that, as far as possible, every ward
of an age for other than primary education shall, if he 1s the son or near
relative of a hereditary darbarz, be sent to Queen Marv's Collepe at
Lahore as - prel minry to sen ng him to the Cliefs’ College  If the
estate 1s too poor to bear the expense, or 1f there nre any other reasons
agamst 1ts adoption, the circumstanccs <hould be reported te the
Financial Commissioner when tho ward has reached the age of 5 years,
the lowest age at which boys aro recerved at Queen Mary’s College The
-annual expenses of education at the Chicls’ College run to someRs 2,400,
but 1t 15 often possible to arrange that the boy <hall hold a scholarship.
The fees paid by Wards of Court have now been assimilated to those
paid by ordinary pupils at the College  When education 1t the Chief<’
College 1s not practicable, and a private tutor 1s not employed, a ward
should be sent to ono of the Government schools ¥ For the reacons
stated abovo private tuition 1s not usually to be recommended but the
weak health of a ward or other special eircumstances sometimes Jeave
1o choice 1n the matter  Although the Court of Wards1s not empower-

od to isuo orders compul only direetmg the edncation of fomale

January 1593, and paragraphs
33
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wards the Deputy Commssioner should where possible <atisfy himself

that smiable arrangements are made Where funds admit and relations

agres Queen Vary s College provide a very smtable education *
Investments

e 697 As tho accumulation of large cash balances or of readily
proves
ments realisable securities merely provides a temptation to a ward on release
from control, 1t 13 desirable that surplus funds should be employed on
the mnprovement of the estate, and on bringing all buildimgs, etc , into
s thorough state of repair  The advantages to be derved from digging
wells, tanks, embankments or drains should be carefully considered and
all measures which the agricultural department can recommend for
the ymprovement of the soil or for enhancing the secunty of the crops
ond the prosperity of the tenantry, should be carred out as funds
permit  Attompts should also be made to effect improvement of the
cattle under the advice of the veterinary department It 15 not mn
tended that estates under the Court of Wards should be run on model
hines but whatever an intelhgent and enterprising landowner would be
ready to spend money onin his own estate may be an object of expendr-
ture by the Court  Where Government has provided a body of experts
to advise on agrieultural maiters there need be lttle hesitation
tal ing full advantage of their advice to effect all promising improve-
ments 1n the ostate  The Government of India have especially advised
the liberal supply of advances to cultivators upon the ward s estatom
the shape of exther money, seed or cattle, on the secunty of long leases
and conditional on the payment of enbanced rent t In fact the ex-
peaditure should be on objects on which a wealthy and thoroughly
antelgent landowner living 1n the nerghboarhood would be ready to
spend money tn the case of his own estate
In purchass €93 Following the imrro ement of a waras own estate, ~ome
% h;"d‘:‘g‘g’ 1m estments an the parchae, or tal ng on mortiage of hnds which
shionid, aaarile, L. situat d 1n reveonille provimts to the muin estate
It wal! often Do founl hat the difficalties mvolved 1n tt o manizement
of prop ety 91 1ated at o distance frore the managing contre, e g, 1n one
of the tanal colonies, are such 48 to rend v this form ¢f 10vestment 10
adsa alle, tut where the o difficulties evn be obt1ated, and auctions a~e
advertisnd, propossls miv le snhmitted for the pur hase at atchion
of Covernment Iands 1n the colomes  Where the Jards to be acquired
sro rot the properts of CGove pment, it 1s essential tosce that the
vendor's ot mortgagor’s title 15 unmpeachable

It 19 to be obsemved that rule (IT) under section 4 (3) of tho Act,
Parc 1, (sce page 93 of V lume I, Pun,ab Land Admim tra‘ion Acts),
gives the Deputy Mommisaioner power 10 exectis and regster instrm
meats on behalf of the Court of Wards, but, befere 1*us power 1s exer
cised, caro should be talen to see that the sale, mortpage or lense 1n
question has recened the sanction of compet.nt suthonty  Unde

#3ee also para,raph 18 of Financlal Commissionet s Stand ag Order ho 33

t Government of Tadia, Revense and ltaral Department 1 No
277179 dated 3lst December 1801 Alsosea parsgraph 27 of Standing Order
o 33
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rile (2) the Peputy Commusstoner may himself fix the form of leage
1o be grvcn n certaan crses In ofl ex caces the form of mstrument must
be approved either by the Tinazncial Commssicner or by the Commie
swoner * It 13 pecessery to lay particular stress on the fact that on
po accourt shauld lowns be ads 1nced n the interest of the borrower
but solely, as lmd down m section 17 (1) of the Act for the advan
tage of the ward Particular mstructions m this respect are mven 1
paragraph 81 of Standing Order No 83

€99 The third form of 3u% estment 15 the purchase of Government 1o parchase
of Govern
promissory notes, but thus 1s only intended to be 2 convement course meny paper
to be adopted pendimng the occurrence of an opportumity to mvest m
less easily realisable securittes In the absence of any special reason
to the contrary, all sums belongmng to wards exceeding Rs 500
and not regmred for mnvestments 1 mmprovements or m land or for
current expenses should be mvested in Government paper until some
better investment can be secured

700 The treatment of the tenants m an estate managed by the Treatment of
Court of Wards should be an example to neighbourmg landowners **°22%
Undue enhancement of rents must be avorded There 13 often more
than a mere t relation bet Iandowner and cultivator—as
18 testified to by the favourable rents which tenants not unfrequently
enjoy—and 1t 15 mexpedient to reduce all to a uniform level, and to
abolish privileges which the proprietor himself would wish to preserve
A system of cash rents undoubtedly reduces the difficulties of manage
ment and renders accounts easler to heep, and Government in the case
of 1ts own lands almost mvariably adopts a cash rent system But
local circamstances and the custom of the estate must be considered

The practice of putting leases up to competition 1s forbidden No
estate can be let 1n farm without the sanction of the Fmancial Com
missioner which will rarely, 1f ever, be given, s the practice leads to the
rack renting of cultivating tenants and other evils connected with the
employment of middlemen  Government favours a policy of selecting
smtable lessees and conferrmng on them a tenuro of sufficient duration
to offer an inducement towards the improvement of the land  Short
term leases mduce s lessee to make the most out of the land while
hocan Asalready stated the grant of loans to tenants 1s a useful way
of nvesting surplus funds, but tenants will not talke fakarz to carry
out improvements unless they enjoy m some degree stabihity of tenure
Sectton 18 (2) of the Act which makes covenants, entered 1nto by the
court bmnding on the ward, after the property has been released from
Buper dence, gnves the 'y basis for the poliey here set forth

In dealmg with the subject of tenants it should be remembered
that whero the mterests of both parties comede, no efforts should be
spared to foster these The use of pure seed, of improved implements,
of manures and of good bulls are examples, and these deserve full encour-
agement \lanagers are apt to be somewhat slow to adopt any

© Ralo (3) Part IT of the Rules under section £ (3) of the Act (seo 84 of Volums
I Punjab Land Admimstration Acts ] @ fzeo pogo

¥ See also paragraph 30 of Financial Commuss oners Standing Order No 33
™
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1915 1n Ambala and thestill unlimited cattle grazing in both distrets,
the low ills have been reduced to a terribly eroded condition resulting
1n thonsands of acres 1n the plains below being reduced to utter sterthty

Plam forests 706 The plam forests which used to be found mn the dry south
Tands ¥ western districts have, owing to the extension of vanalirngation pract:

cally ceased to enist, exreptin the great sandy tract betw een the Jhelum

and the Indus hnown as the Thal The central uplands between the

Sutley and the Jhelum in that part of the province are known as the Bar

They were with tnfling exceptions recorded as State property at the

first regular settlements Much of the so1l of the Bar 1s excellent, only

requunng water to make 1t of great agneultural value Left to 1tself at
N P

have been effected 1n the Bar by the excavation of the great Punjab
-1 B e — ae 1 b H .

tent thesr place as full reserves has heen taken by irrigated plantations
The Thal 1s less valuable from every pomnt of view than the Bar
Forest growth 1sscanty, but the country 13 naturally adapted for
camel grazing
Shketch of ex 707 The extent to which Government asserted a title to waste
,‘:g‘:ﬁ;:;::d lands 1n the early days of the admmmistration of the Punjab 1s briefly
‘measures explained m paragraphs 188—191 of the Settlement Manual It wiil
takenfor  he necessary to deal with the matter hero rather more fully, but before

2::5; ST doing so a short shetch of the executive and legislative action taken

able vith a view to forest conservancy down to the passing of the Indian
Forest Act (VII of 1878) will not be out of place
Measures 708 The cunous dishke felt by the early admimstrators of

‘ﬁ:::l'g 'A’;’ northern India to State property in the soil* and thewr short sighted
smnnstration indifference to forest conservancy gave way to sounder views in 1849
When Lord Dalhousie n his famous despatch constituting the
Board of Administrationt ordered excess waste to be formed mnto Gov
arnment estates ot thademaraat an nf v Mana ha ~dne L o 1 1
ng of the most -
a new populati .
addressed the Board on the necessity of preserving a supply of timber
and foel 1n the Punjab 3 Their reply 15 interesting as embodying the
first scheme of forest consersancy in this province They wrote —

“ 8rd —The Board are {ully alive to the importance of the ends
1n view, and they are glad to have the opportunsty, afford-
ed them by the Governor General, of bnnging before the
Government the question, not only of mcreasing the
growth of timber, but of economizing the existing

 Beo paragraph 156 of the Settlement Manual,
+No 418 dated 3lat March 1810 paragraph €0
£ Government of Indis letter ho 845 dated 18th February 1851
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producs for the future wants of our large canton-
ments, foy the steamers, which may hereafter ply, and
for the inhabitants of the country generally

« dth.—Although tumber of large growth 18 very scarce, yet large
tracts of countrv, throughout the Punjab, are covered
with low thich jungle, more or less dense, which yields
good wood for fuel This 1s the case 1 the centre of the
Doabs, ~commonlv called the Bar, and the same kinds
of Jungle trees are to he found m different other locahties
where the ground has fallen out of cultivation, or 1s alto-
gether unsmitcd for 1t owing to 1ts broken and ravmy
nature The Board have ascertamcd that near our large
cantonments the snpply of wood has, 1n several mstances,
been nearly exhausted by the demand made for fuel
for burning bricks and lime, and for the trogps and camp
followers ; and, unless ymmediate measures are taken,
thev fear that the future sunply, withm apy reasonable
distance, will bo impossible  They have ascertamed that
the jungle wood cenerally 1s reproducing, and that the
wood cut down will be fit 1n two years to he eut agamn

* 5th.—The large cities and towns in the Punjab have hitherto
been supphed with wood, cut from the Bars or jungles,
convement to their respective localities  The population
of the country 1 rapidly on the merease, and cultvation
spreading , moreover, the demand for fuel for the large
cantonments and public works, now under construction
throughout the Punjab, as also for the large masses of
troops cantoned in the country, 13 enormous, and the
persons who supply wood find 1t more con’ ement, as well
a8 mora profitable, to stub out the roots of the trees near
at hand than to go to a greater distance for the standing
trec  Hence reproduction 1s prevented, and the supply
altogether fails, uf the jungle 15 mted, or 1t 1s daily
removed to a greater distance

** 6th —The Board would, therofore, propose, with the sancton
of Government, to select certain tracts of country, 1f
possible unculturable, covered with low reproducing
Jungle, as near 2s may be convement to the large cities,
cantonments, and nivers (they mention rivers i view to
the future supply of steamers), and to place these yunales
under proper surveillance, 50 as to prevent trees being
grubbed up by the roots The wood should be cut abont
one foot from the ground, and mo lower A small tax
suffictent onlv to pay the cost of & fow watchmen to
Proteet, aud, if neerscary, ren ewthe trees, mght be levied
for cutting the wood , by this plan the Board would hope
0 economze 1t and prevent sts beng totally destroyed,
the local ngents m ecach distret being  charged with the

“ eare of 1t

Tth.—The above general remarks refer to wood in the plams ;
but the Board understand that the ranges of hills from
T
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711. The Governor General remarhed——

“ To any one accustomed only to European nights and regula-
tions the general powers regarding forest trees which
arp assumed in these rules to belong to the Government
would appear to be of an arbitrary character But His-
Honour 1n Couneil believes that no question will be rased
1n this country as to the validity of the manorial nght thus
asserted for tho Government 1n the hill distriets, while cer-
tanly no person at all acquamted with the local wants of
the dstricts referred to will question the exstence of such
a public exagency as would call for the assertion of the
rght ' Ho therefore accepted the rules ¢ as far as they
go But they were considered so general and not likely

by themselves to do much good, and each Commissioner

was to be directed to draw up a set of rules ** adapted to
the peculiar ewrcumstences of s division, * * * *
and to report without delay to you for the final sanction
of the Governiment of India the several steps which he has
taken *

712 In July 1856 the Commussioner of the Jhelum diviszan sub
matted rulest for the hilly and mountainous portion of the Rawalpind:
distniet  The first of these rules 18 the most ymportant It ran—*In
the mountamous and hilly portion of the Rawalpmd: district all trees
and shrubs of spontaneons growth are hereby declared to be the pro
perty of Government Thev are avarlable, as far as they are really
required by the villagers, for domestie or agncultural purposes, but
with this exception, may not be cut or appropriated by any person
without the permission of the civil avthonties  This rule, however, 15
to be liberally coustrued as regards the comfort and consemence of
the villagers > Permts were required for felling trces and cutting
brushwood, and fees were charged 1n both cases  Finng was restricted
and regulated One eighth of the meome from fees was to be paid to
the willage landowners to ensure their co operation wn enforcing the
rnles, to any breich of which a penalty of & fine not exceeding Rs 100

was attached
718 In Janvary 1857 tho Chuef Commssioner sanctioned roles
for the management of the Hazara forests Thewr chief provisions
Were—
(1) that no trees, large or small, could be cut without per
mission ,
(2) thot all execpt agricultunsts should pay fees for the wood
thev were allowed to cut, half the proceeds being used to
meet the cost of forest conservancy, and half paid to the

Iindownars ,

* Paragraph 7 of Government of Indua, letter No 1789, dated 21st May 1855

tNo. 123 dated 24th July 1856 See Forest proceedings for March 1878 The
rules were eanctioned in a letter of the Chief Commissioner No 1623, dated 4th Augut
1858, They wers cancelled in 1903, (parageaph 740)
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(8) that ground should not be eleared of trees with a view to
cultivation without leave being first obtained from the
Deputy Commussioner ;

(4) that firing of erass in the vieimty of forests was forbidden.

These Tules were mperfectly enforced, hut even so they proved
verv useful *

714 In 1859 Major Lake, the Commission r of the trans Sutle) Kangrs and
States, submitted rules which Mr Bayler, Deputy Commssioner of ﬁ,“““?
Kangra, had prepared for that district, and suggested that they should
be adopted with certamn modifications These weie sanctioned by the
Ineutenant-Governer, and permission was given to extend them to the
Hoshiarpur district  this was done by the Commussioner of Jullundar
next year He remarked—** The right of Goyernment merely extends
to the timber The nght of grazing and to the spontaneous products
of the forest appertain to the zamtndars, subject to the restriction pre-
seribed 10 the rules

At the same time he pomted out that some forests m Ho<harpar
Were the exclusive property of Government

The rules forbade the felling of trees without ]ernussion of the

Deputy Commissioner, but n the case o[ wfirior hnds cf trees required
¢ bond fide for agricultural purposes,” the permssion of the village
headman was to he suffictent Proprietors of land and hereditary
cultwvators were entitled to eut whatever timber they required for
building or amicultural purposes on paying a fee of four anuas, while
trees unﬁt for use as timber, but fit for fuel or fodder, were to be given
free of charge Persons hannﬂ an ancient right to graze, gather dry
woad, or collect leaves for manure were to be gtill entitled to these
nghts  But a third part of each forest might be closed entirely for
three years or any less pertod. Firmg was forbidden  Annual licenses
were to be taken out by wood cutters and charcoal burners One-
sixteenths of the receipts was to be paid to the forester, and three-
sixteenths werc to be divided tetween the lambardar, the patuart, and
the village commumty

It will be observed that rights of user (bartan) were clearly recoge

nzed a3 belonging to the landowners hving m the nerghbourhood of
the forests

715, In 1855 the Chief Commussioner drew ¢ the earnest atten" Taking up of

tion ** of Commisstoners to a scheme proposed by Mr. Ldward Thornton ‘"“md‘
for extending plantations of useful timber trees by appropriating por-
tions of alluvial lands newly thrown up by riners § Such Jands are

. [’nrAgrnph ss of chapter V of Captain Wace's Settlement Report of Hazars,—ses
also paragraph T
 Extracts from the correspondencs printed on pages 370—375 of Barkley's * Noae
Regulation Lew of tho Punjal
resd, 5 7,19 20 .nd 27 For the fall text of the rules sce Barkley's “ None
Regalation Law of tho Punjab.” pages 375—378 They were not saactioned by the
- - -« probably
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well smted to plantations of shisham trees hke that at Shahdara near
Lahore

716 In 1864, Dr J I, Stewart became the first Conservator of
Foreste n the Punjab  In 1869 he published o useful book on * Punjab
Plants "’

717 The first “ Government Forests Act ”, (VII of 1865), was
mtended to enable local Governments with the sanction of the Gov-
ernor General m Council to 1ssue rules having the force of law like
those deseribed above® Alocal Government might notufy any land
covered with trees, brushwood, or jangal to be o Government forcst,
but no existing nghts of mdividuals or commumties were to be abridged
or affected therebv ¥ Forest rules for Rawalpind: were 1ssued under
this Act 1 1878

718 The Pumyab Act, VII of 1865, was supplemented by section
48 of Act IV of 1872, which provided that ¢ no person shall make use
of the pasturage or other natural product of Anv land hemng the pro
perty of Government except with the corsent and subject to rules
prescribed by the local Government

By section 50 of the Act such rules reqmired the sanction cf the
Governor Gepera) m Counel, Lnil ex tiog rules were to ba deered to
have been 14sued under 1nd 1n cenformrty to that scetion

719 Act VII of 1865 was very unsatisfactorv to the advocates
of & proper system of forest conservaney Its main defects were that
1t drew no distinction between the forests winch required to be clogely
reserved, et en at the cost of more or less interference with private nehts,
and those whick merely needed general control to prevent imrovident
workmng Tt also provided no procedure for enquiring into and setthng
the nghts which 1t so vaguely saved, and gave no procedure for regu-
lating the exercise of such nghts without approprating them It
obhged you, mn short, exther to take entirely or to let alone entirely "'}

720 Indiwn legislation like justice, has & hmping foot and the
case of Hazara, which eame under settlement 1n 1868, could not wait on
1t8 lewsurely progress Accordingly srecial forest regulitions for that
dustnet wero passed 1n 170 and 1875 under the aufhornty ot Act ¥%
Viet, Cap 8 While the general system of forest management in
force under the rules o{ 1855 wis muntamned thess regulations directed
that, due provision having first been madw for the ordinary wants of
the vallagers 1n whose Lounds the forests stood the more valunble
forests ghould bo reserved for the benefit of the public at large  Rather
more than one tenth of the whole waste arco of the distnet, which
then exceeded 2,200 square miles, was demarcated as re erved forest,
and mado over for manarement to the Forest Department These

* Boctinna 3 to 6 of Act VI of 1863
$ Bection 2 of Act VII of 1865

{ Boo Mr Tope's speech in the Legulative Council on 6th March 1878 quoted on pags
of * Fo Be

109 restry In British India. *
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State forests are mountain forests of pine and decdar mtuated 1n the
higher hills But 1t was unpossible with due regard to the interests of
the landowners to reserve all land yielding timber trees, while at the
same time 1t was essential to prevent waste The unreserved forest
lands in the ligher ranges and the fuel forests in the lower hills 1n the
west of the district were, therefore, treated as “ village forests ' * The
Hazara district has never been subject to the General Indian Forest
Act, VII of 1878, and before descrbing 1ts provisions 1t will be con-
venent to fimsh the history of the Hazara forests Regulation IT of
1878 was replaced by Regulation II of 1879 By the 8th gection the
Deputy Commissioner was given large powers of setting apart waste
lands as ‘village forests TViithm such forests squatting and the
clearing of land for eultination the removal of soil or dead leat es, and
the Jmdling of fires, were whollv forbidden But the Deputy Com
missioner eould give special permmssion for the £1mg of lands producing
only grass ¥ Felling of trees the loppmg of trees for fodder hme and
chareoal burnme, and grazing, were to be regulated by general man

agement orders 1ssued by the Deputy Commissioner {rom tume
to time under the ceneral mnstructions  of the local Government §
Jomt responsibility of village 1ties, especially m the motter
of fires, 1n the case of forests of both classes was enacted§ Ilhat
firing and 1lliait cultrvation might be followed by suspension of 21l nghts
of user m the 1nds burnt or cleared for a period of two years or for such
longer time as might be required to restore the lands to their former
condition || Special powers were given for the protection of land
from erosion and the prevention of landships§ In 1882 Mr Forrest
of the Forest Department was entrusted with the work of demarcat

mg village forests, loclly known as  mahdida  The result was that
147,000 acres were set apart for the purpose, but the demarcation was
not satisfactory, for numerons plots of cultivation were ineluded A
revised demarcation was made at the resettlement of the distriet,
and the area of the village forests had been reduced to <8,782 acres, all
unculfisated At prewcnt these forests are managed 1n sccordance
with the provisions of Regulation VI of 1893 winch rcplaced Repula

tion I of 1879 and of rules 1ssued under 1t  The rulcs are contained
1n Gosernment of India notafieation No 2212 G dated 22nd December
1903 The breaking up of land without the permission of the Deputy

Commu stoner 15 forbidden  Right holders are entitled to timber free
of charge for their own domestic anl agnicultural requirements, but

notice of ntention to fell must be given  They can al o utilize for fuel

without restriction dry wood and brushwood But the sale of trees

and of fuel to outsiders requires the sanction of the Deputy Commis
Bioner

721 The late Mr Baden Powcll a Punjab Cralian, who was The Indun
Conservator of Forests from 1669 to 1872 and from 187€ to 1879, and ".‘ﬁ":{’ ﬁf"g

* Captamn Yiace s Settlement Report of Hazara, pages 134—37
Section 16
Sections 14 15 of Act VII of 1865
§ Section 28, compare also section 24
il Sections 20.30 of Act VIL of 1865
 Bections 20-21 of Act VII of 1865
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who offierated as Inspector General throughout 1873 and part of 1874,
helped largely 1 puttng forest logislation m India on 1ts present
baug * In 1878 the Indian Forest Aot was passed This
Act has been amended from tmme to tume, but finally m
1927 o new Forest Act, XVI of 1927, was passed and now takes the
place of the originel Aot It merely consolidates the various amendments
made and removes certain ambiguities contawned in the old Act, but
makes no radical changes in the policy laid down 1n that Aet.

This Act permuts the loeal Government to constitute ** any forest
land or waste land which 13 the property of Government, or over which
the Governmont has proprietary nights, or to the whole or any part of
the forest produce of which the Government 1s entitled, a * reserved ”
or a *“protected * forest "t It 19 sufficient, therefore, that the State
should own the trees or some of them, even though it may have recorded
the sail, as was .mprudently donoe 1n the case of Kangra, as belonging
to village communities

722 Chapter II of the Act deals with * reserved  and chapter
IV with * protected ™ forests Reservation must be preceded by a forest
settlement 1n which a full enquiry 13 made mto all private nghts
claimed or otherwise discoverable} The instructions at present in
force 1n the Punjib regarding the conduct of forest settlements will
be found m sopendix II When once n forest has been notified as
resorved no further private mghts can grow up§ A reserved forest
can only be disforested with the previous sanction of the Governor
General 1n Couneil ||

728 No special forest settlement 1s required before notifying
waste land as * protected forest * But Government must be satisfied
that the nature and extent of the nghts of Government and of private
persons 1n the land have been enquired nto and recorded at a survey
or settlement or mn such other manner as 1t decms sufficient  An ad
wnderun order may be passed to protect the rights of Government
pendmo th preparation of a properrecord § By declanng weste to
be ** protcte] forest " the future griwth of rights 15 not prevented
Whin lnd has been notitied o+ vaserved forest many acts regarding 1t
at once hecome criminal ** Rut a notification of a protected forest to be
effective must be followed by action under section 90, which enables
Go' crnment—

(a) to derlore any treesin a protected forest to be reserved ;

(%) to close portions of the forest from time to time, and sus
pend the exercisy of private rights, * provided that the
remainder of tho forest be sufficknt, and m o locality

* “ Forestry in British India,” page 116  He was the author of s book on “ Forest.
Law’ publuhed in 1893,
1 Sectlons 20 and 20
3 Sections 8 and 7
§ Section 23
| Rection 27 (1)
9§ Bection 29
8 Bection 26

énf Act XVI of 1927,
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reasonahly convement, for the due exercise of the rights
suspended ",
{¢) to prohibit quarrying, hme and charcoal burmng, removal
of forest produce, or clearing of the land for any pur-
pose
Rules for the management of protectod forests may be made,* and
» breach of any of these rules and the domg of any act forbidden
under section 30 are crimmal offencest Where the choice hes
between action under chapter II or chapter IV, the former shonld
ordmarily be proferred There 18 no rexson why the management of a
Teserved forest should be one whit more nigid and less considerate of
the needs of the surrounding commumtres than that of a protected
forest Nothing prevents Government from allowing as privileges, to
be revobed 1 case of abuse, the enjovment of forest produce to which
no actual nght has veen establiched
794 The Act recngmzes the fact that ocvasions mav amse mn Interference
which 1t 15 necessary to nterfure with the use, or even to assume the l;:f;::.ng;"
‘Tmanagement, of privately owned waste land for the good of the publie forests,
m general Reasons for such action are the prevention of the spread
of ravines, the protection of land from erosion or deposits of sand and
boulders, the mamtenance of the water supply m springs or streams,
and the hke §

725 Having sl etched the Instory of the executrs e and leeislative Assertion of
action of Government s regards forests down to the passing of Act VII Stafes title
of 1878, 1t may now be well to 1ctrace our steps and to show how the waste
claims of the State to execss waste have been dealt with i diffcrent
parts of the province, and wnat use has been made of waste over which
Government has asserted any sort of title

726  Spealing broadls, m the plains and submontane districts east Claims as s
of the Beas and Sutle) Government admitted that the whole of the rule ‘z‘”"‘d
waste belonged to theatjorung villoge commumties  Iattle use nas :’,‘,;:m’:;:
made of the provisions of section 8 of Regulition VII of 1822 distrets.
This 13 equally tiue of the distuets of Gurdaspur Siallot and Am
Titsar lymn, to the west of the Beas The reason was twofold In
the first place the willages lay much closcr together than in the west
of the Punjab, and the proportions between tho cultivated and un
cultivated areas were very different In the second place the dis
tricts were for the most part settled before the advantages of Leeping
part of the soil of a country 1n ats mitural state were fully understood
Even in harnal, where Government did tal o possession of excess wasto,
and i Sisa where much unoceupied Iaind ws at its disposal, the sole
object of the adminstrators of the day was to pt rid of the land as fast
88 possibly bv handin« 1t over to any one who would brug it rapadly

¢ Section 32 of Act TVI of 1927

1 8ection 33 of Act XVI of 1927

$ Seo paragraphs 2227 of appendix IT

§ Sca chapter V of Act XV T of 1927

1 See paragraph 187 of the Settlement Manual
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under cultivation.* But m 1818 a large tract of village land near
Hissar, deserted 80 years before in the termble chalisa famne,t was
appropriited as o Government bir  This mn time became tho Hissar
Cattle Farm. It was notified 2¢ o reserved torest n 1887.7 Govern-
ment therefore possesses few fuel or fodder rceerves oast of the Beas
ond Sutley Even the Jow hills of Gurgaon and Delhi were mncluded
i village boundaries, though those of the former might probably bave
been clothad with valuable forests of dhak §

The Hoaluar 727 The same mistabe was made with deplorable results in the

porBmalds o0 of the Hoshwrpur Stwahks. Government owns two char pine
forests 1 the Sola Singlu range|| and two bambaoo forests at the north-
west corner of the Stwalihs, and chir treeq, wherever found, have been
claimed as the proverty of the State  But here, as n Kanara and the
hall tract of Gurdaspur, the first settlement officer, Mr George Barnes,
ncluded the land of the forests, with the abot e mentioned exceptions,
in village boundaries

Eg:{:’o:{n‘g" 728 A generation later the effcet of the denudation of the low

Eawabks on  hulls, which inevitably resulted from the policy then adopted, on the

calivated  rich Sirwal tract of Ho-hiarpur and Jullundur had become so grent that

l;{;ﬁ:“'b’ the matter was forced on the attention of Government. Tho Deputy
Commussioner, Mr Coldstream, and the Conservator of Torests,
Mr Baden Powell, united m urging the necessity of prompt remedrl
action, and the Commis-ioner of Jullandur, Mr Arthur Brandreth,
stronglv supported them.

MrBran. 29, o

du'th.:“‘m_ 729, His graplie deseription of the ¢ffects of neglect 13 worth

sentation of quOtING ~—

the case “ The lower Sivalik * *  * * 194 long low range of sandy hills

winch streteh acrose the whaowe of the Jullundur Doab,
forming the northern boundary of that fertile and pro

ductive trict  Inthe days of *he Rajag, when the village
common was the property of the Raja orlord of the manor,
and not made over to the peasantry, theso hill slopes.
were covered wath o low stunted brushwood with o fow
troed here and there * * * * This manor forest
prowth was not of great volue to the Rajas or to therr
successors, the “ikh hard ure, bur 1t yjelded a sort of cover
for game, and w1s consequently generally protected , and
as the towns were not then very wealthy and pcasantry

had hard enough worh to produce the heavy revenuc then

¢ For the leased estates of Karnal, sce paragraphs 106, 109, 112 of the Karnal Ambala
Bettlement Report For the Sirsa estates, seo paragraphs 253—238 of Mr Wilson's
Bettlement Report of Sirsa,

1 This famine occurred in 1783 {Sambat 1840)

3 Sro parsgraphs 11415 of Mr Anderson’s Bettlement Report of Hissar
TV mr e P N | TaL oy —3

P - . Do waeaa

s . 2 T
tal of Fastern Dengal is supposed by some to be derived from the dhak tree
i P'eajab Government F'orest proceedings, No € A of June 1873
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demanded, there was little demand for fuel, and few
per<ons with leisure to cut 1t

“ % * - * * *

“ The stunted brushwood had, however, once great value It
covered the sandy soil by 1ts roots and by the grass which
grew m ats shade The cool air from the shaded hllaide
arrested the passing clouds and produced a constant and
almost regular ramnfall, which, checked by the leaves of
the brushwood and grass, poured down the hillsides at a
gentle pace, and, bnnging wath 1t all the soluble pro
ducts of the decayed leayes and grass spread its wealth-
laden waters over the plamns below, which thus becvme
o renow ned for therr fertilits astol e hrownus the garden
of the Punjab

. ' The «cene now 13 far different
< * * * * *

* The hllsides were divided among the villages loctted on the
lls, and the whole brushwood and minor forests declared
to be their property village common open to every one

** With the mtroduction of English rule, towns increased, wealth
and property abounded and the cessation of the continual
demand for forced labour created a class of labourers with
abundant lewsure, and 1 search of employment With
the 1ncreasmg wealth arose mecresed wish for comfort,
and & large demand for firewood of all sorts consequently
soon sprung up, and the unemplojed class found the
brushwood and low jangal of these hillsides o mne of
wealth open apporently to every one With cur large
pubhe works and railways the demand inereased still
more, and the hillsides were consequently 1n a few years.
stripped of everything that could by any possimlity be
used for firewood Where the distance from the towes
was t00 great the still more destructive charcoal burner
appeared on the scene and consumed three times the
amount needed to render his firewood portable It might

¢ supposed that tne new proprietors wo Id have tak o
some steps to protect thewr guuss forests, but the sems.
of proprietorshi wag uew, and thev wer= 1 duub.s how
far thev were en’itl a to wrtecfere  Most of the labour rs
and wood catters were residents of therr own wvillapes,
and what 13 everybody s busine s 13 nobody’s business,
and consequent 3 nooe o the former copy holders now
all become joint owrers endeavoured to check this
waste , indeed, on the ¢ ntrary, thev rather emcour
amed 1t Maoy persuns pmid them fome Little sum for the
Tights of rutting, ard the charcos! burners penerally pard
Re, 2 cr R= 8 10~ a vears heense  They ceuld not be
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expected to conuder the future loss to thor children,
stall less to care for the viliages below the hills, which wero
slowly being rumed

“Yes, [ may almost s»v rmned, the mjury 13 8o great and a0
mereasmg  As the tare hillsides kave replaced the arien
forests, the heated wr of the drv sandy sol drives off the
ramn clonds to pass on to the upper ranges When,
owng to the 1ncrensine pregsure of the clouds, ram does
ot lash fall * * * the condensation produced by ita
fall on the heated soil produces * * * a great
downward msh on the heavils lader upper air, and the
* * # late ran soon descends m torrents The
fall 13 no lon7er arrested by leavves and brushwood and
gris3, and the 1ncreasing torrent pours rapidly down the
sandv slopes, bearing with 1t thousinds of tons of sand
mstend of the fertilising deposits of former days  These
vast floods spread themselves over the sillage !elow,
tearmg awav 2ll the fertile fields which formerly hned
1hte edoes of vhe stream and covering the rest of the
countrv with % deep swndy deposit  1or the first few
vears tloe sandv depout was not so very imunous It
was fresh soll and <111 held a good deal of the decayed
rtoots of the griss and brushwood of the former 1 egetation
Moreover, & thimn layer of sand s often 2 great protection
to an Indian soil , 3t protects and supports the young and
tender plants, and enables the sol below to rctam ats
moisture for & long period  But gradually the tale
became very different Constant reports of deteriorated
crops and distressed villages and tenants unable to pay
their revenue replaced the uniformly prosperous report
of former davs, traffic and t-ade was checked by the
prent development of theso vast sandy beds, which in
torsected all the mmin roads, and farther demands for
remssion began to powr 1n from 1llages bey ond the action
of flood but whose fields were being buricd by the masses
of dry sind brought Irom these torrent beds by the wind
storms of the hot weather Nor was the mjury confined
to the rgricultural peacantry only  The increased 1olume
of waters thus suddenly brought down soon carricd away
the bridges sufficient for former tintes, and compelled o
specdy oxtension of waterways ond further expensive
bridine both on the Grand Trunh road and the railway,
and when even these proved msuflicient the waters sub
merged the country far and wide *

g:l‘:“l‘.no:nk 780 The picture 1s highly coloured, but 1t can hardly be smd
ing l’l:\]on_ 7 $0 be exavgerated  Soon after in reporting on tho assessment of the
Hoshiarpur tahsil CaptainJ A L Vontgomery ponted out that, owing
to the destructivoaction of the chos or pandy torrents 1ssuing from the
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Siwaliks, cultivation had decreasid by 12 per cent 1n 80 years* As
we shall see, nction was greatly delojed, and thinas went from bad to
worse. In 1897 the Finncial Commussioner wrote *—
“ During the last period of ten to twelve years on account of the
action of the chos m Hosharpur and Jullundur 16,650
acres of land have been converted into cho beds, or
have totally loet therr productne power, while 23,260
acres m addition have been damaged Government has
remitted Rs 11,855 land revenne, and hes n addition
suffered or 18 about to suffer by rednctions 1n tho rent
rolls of the two districts an annual loss of Rs. 84,719 land
revenue, while the people have lost at a low estimate
oser 20 lahhs of rupees n the market value of thewr
lands '

781 Tt .3 veedless to tell the story of t e canses which led to & Land
~asc which was urgent m 1877 no, beng finally deait with till twenty Preservation
three vears had elapsed At last 10 1900 an Act was passed for the ae Tt
better presorvation and protection of the Srwaliks and the lands affect- of 1900
ed by the chos, (Punmab Act II of 1900) Its 8rd section empowers
the local Government to put the provisions of the Act in force n any
local area “ mituate within_or adjacent to the Srwaltk mountam rance
or affected or hable to be affected Ly the deboisement of forests 1 that
range or bv the action of ¢/ os

782 With respect te any notified aren the local Government gd pro~

may reculate, restrict, or prohibit— the?;td
(a) the clearmg of land for cultivation not ordmarlv under
coltivation before the publ of the notificat

under section 8 ;

(b) stone quarrymng and hupe burmng at places where they
had not ordmanly been carried on before such publie-
ation,

(c) thoe cutting of trees or removal of any forest produce other
than grass, save for bond fide domestic or agreultural
purposes ;

(d) the setting on fire of trecs or other forest produco,

(¢) the pasturing of sheep or goats §

(a), () and above all (¢) are mportant Quarrying snd hme
burmng have never been mueh practiced 1 the Siwaliks, and finng 15
hardly koown. All these acts have been forbidden over a very large
area by notifications 1ssued 1 December 1902 §

emL . o . T L1, gn
T, =Y 4z Ta e oamf oL LY, amooat,
LI .. PR '

' - as -

+ Paragraph 18 of Financial Commissioner’s letter No. 541, dated Ist September
1897,—Forest {roceedings, No 14 of Apnl 1898 ?

 Bection 4 of Act II of 1000

§ Notifieatians Nos. 643 and 644, dated 12th December 1002

~
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scheme of managemecnt under the rules of 1855 The demarcation
. was to be made jointly by a cxvil and 2 forest officcr  The cml

officer chosen wae the late Mr A Anderson, who afterwards made the

forest settlements of Rangra, Kulu, Lahul and Shahpur Kand: *

Di‘;‘*:’,‘: to 740 It was decided 1n 1888 that 1t was impossible to continue to
forenta ~pro. TRanago the Kangra forests under the rules of 1855 and 1859,
tected and that procedure under chapter II of Act VII of 1878 was ¢ unsuit

forests™  ablgtoa large tract of country, of which the proprietary nght in the
o1l belongs to the zamindars, and Government has only the sub-
midiary and aneillary nght to the trees and power of 2 hnuted hind to
control thew conservaney 1 It only remaned therefore touse the
provisions of the Act relating to protected forests and notifications
were 1ssued under scction 28 of that Aet, appomtirg Mr 4 Anderson
to enquire mnto and record * the nature and extent of th) nghts of
Government and of private person<’ 1n the forest and waste lands 1

Nature of the 741 The questions intolted 1n this very dufficult forest settlement

foret sottte Were mob finally deuded till 1897  The arrancements adopted wero

ment. on the same lines as thos~ followed some vears later in Shahpur
Kandi  The swall areas demirented by \Ir Duff n 1874 and 1875
contined to be reserved forests  As regards the rewaining waste n
the estates out «f which thesn reserves were earved, tales have been
1ssued under section 75 () of Act VII of 1878 for the preservation of
the trees wlhich belong to Government§  The rest of the wasten
Kangra has been deelared protected forests)|| and for thewe records of
nights have been drawnup  Notifications under sections 29 (a) and (b) of
the above Act havo declired certan trees in the protected forests to be
*“reserved,’” and conmderable arcas, meluding the former (rhats, have
been closed ngamns* the nghts of private persons for twenty years
Lastly, rules have been 1s0ued under section 31 to regulate the ever
ewse of the nghta aduntt d by th e record of ris hits **

In 1917 & rcvised Worhing Plan was prepared under the orders of
the local Government as 1t had been found 1n practico that it wasm
possible to apply the principle of the 1897 rules to all the protected
forests owing to the fact that thev inclnded such land lying very close
to villages which counld not b cloced without preat hardship to the
people  The proteeted forests were thercfire, dinided nto two classes
termed “© dehmited *  and * undelumted The former are to bo
closed preco Uy prec 1n rotation and the latter are not to be closed at
all  Thisdivision wasearrted ontindey endently of thelepal dictinetions
between demareated ’ ard ¢ undimarcated Protectrd  forc<ts
ond the ¢ delmuted forests contam parts of each class  The
differcnce Letwe n * demareatcd’ and * undemarcated’ protected
foreste 13 that eultnation 15 al solutely prolutited mn the former, but

* Forrat proceed:
sRort proceding Do SofMey 180 L ee dated 20th Joly 1583 fa

Forea " v - .
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. . Ao
N . - R
e




289

may be permutted i the latter. Inunclassed forests cultivation may
be carried on without permission.
742 The trees n the forests included 1n the jagirs of the yagirdar Forest of
Rajas of Kangra (except Lambagraon), belong to Government * Kangrff
Rajas
748-A. In Kuluj Government as recorded owner of the wasto Forestsin
bad a freer hand than m Kangry, a fortunate circumstance as some of X408
the finest deodar forests m the Punjab are to be found in that sub-
division A much larger aren was therefore reserved under chapter
11 of Act VIL of 18781 Bus o great denl of the valuable deodar forest
lay close to or mtermixed with village lands, and m all waste which
was easly accessible the owners and thew tenants had extensive
hghts of user. The bulk of the waste mn Kulu has therefore been
dealt with 1n the same way as 1n Kengrn, and declared to be protected
forest of one of three kinds .—
(a) first class demarcnted forest
(b) second class demarcated forest
(¢) undemnrcated forest §
The extent of rights of user to be enjoyed and the amount of re
gulation necessary differ for the different classes
748-B. Lahul, though 1t 1sncluded in the RKulu sub division, Forests m
has not been dealt with 1n the last paragraph. It 1s too cold to yield Labu!
valuable trees in any great number, and, were 1t otherwiso, 1t 13 too
remote for their exploitation. The forest and waste linds are therefore
protected solely mn the imterests of the people, thou,h Government
derives & petty mcome from outside shepherds who drive their sheep
and goats mnto Lahul for pasture The onlv trees of any value ars
uhe birch, the pencil cedar, and the blue pie  Seven small forests
have been demarcated, and they with the rest of the waste have been
declared protected forests |
744 In the scattered patehus of territory, except Kalha and Forestsun
Bharauly, of which the Simla district 1s made up, tho rights of Govrn Simls hills
ment 1 the waste are the same asn Kulu  fhere are a fow small
reserved forests of deodar and hail (blue pine), but these are
burdened with cxtensive nghts of user A moderate degres of pro
tection 18 affordoed to trees growing in the villige waste, and fresh Jand
cannot bo brohen up without permussion The best forests in the
Simla ulls are in the Indian Stato of Baghahr, and these are managed
for the Raja by the Bntish Government, as are the forests of somo of
the smaller States
745 Cancelled
'Fom Nos 1—7 of 1897

1 Including Kulu proper, Inner and Outer Sm,. and Wazini Rupt
21\0!16:&!10\1 Do 203, dated 12th Moy 1

) N *  dlary notifications

o
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Tistory of 746 We have seen that the general rules 1ssued in 1855 enabled

;‘o’r"e‘:"‘:“‘: Ra. the c1v2l suthonties in lully distriets to mark off any tract as a publc

walpndiup preserve, and within its limuts to prolnbit various acts harmful to for

w";"S“‘“: o8t growth The local rules drawn up 1n 1856 declared all {rees and

cettement  gkrubs of spontaneous growth in the mountanous and lully portions
of tho Rawalpind1 district to bo the property of Goternment, with the
proviso that they were to be available ag far as they were renlly re
quired by the vallagers for agricultural or domestic purposes  Provision
was made for the 15sue on payment of fees of permits for the felling of
wood and cutting of brushwood ~The firing of grass in o way calculat-
ed to harm the forests was forbidden A fine was nttached to a breach
of these rules* At the regular settloment of 1859—~63, Major
Cracroft expluned to the people throughout the Rawalpindi district
that “all waste lands were the property of Gosernment, and
that before closing the gettlement such tracts would be demarcated ™
But bs was unablo to touch the mountam forests 1 the Morreeand
Kahutz hills

Raules of 1872, 747. In 1878 rules were 135ued under the authority of section 8
of Act VIN 0f 1865 for the mountain forests of Murree and Kahuta and
the hill rakhs 1n the other tahsils 1 Tho most 1mportant rules, so far as
the former are concerned, are quoted below —

* I'zplanation —Nothing contained 1n these rules shall 1n any-
wisa abnidge or affect any existing niehts of wdividuals or commum
ties1n resnect of the lands to whach the rules relate

* 8reton I —0f the Murree arnd Lahuta forests, known
as first class rakhe

“1——The officer of the I'orest Department authorised in that
bekinlf by the Conservator shall select portions of thu forest area not
cxeceding 1n the aggregate 30 per cent of the whole, and shall demar
cate the solected portions by pilars or otherwise a8 he ghall deem
necessary.

“The portions 20 selected and demarcated shall therompon be
closed abeolutely sgawnst all forest rights or privileges, and shall be
called * Reserved forests N

“ Provided that, 1f by tho reservation of any tract, nny community
or wdivadual, though no* having any le al 11 ht, be, 10 the judzment
of the Conservator of Torests put to spemial lo 3 or 1ncons cmence, 1t
ghall be competent for the Cons rvator to tnhe suitable provision for the
exerctso of grazing and fo- the supply of foel and timher (for domestic
and agricnitural purposes only), either 1n the reserved tract or in some
adjacent tract convenently sitnated

11 —The remaining portions of forest area, not bring less than
70 per cent. of the whole, shall by called ** Unreserted forests,” and
thall be open to‘all existing village commumtics, as heretotors, for
the exorelse, free of charge, of the following privileges only «—

{a) grazing or catting grass for thewr own cattle,

¢ Tho full text will bo found in Foreat proceedings, No 1 of March 1876
1 Foreat proceedings,No 3 of Novemler 1873
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(6) cutting fuel for their own use,

(¢} cutting timber or wood for thewr own domesti and agri
cultural purposes

¢ TI1 —In unreserved forests, land on which trees stand or a
arowth of voung trees eists shall not ba cleared for eultivation or for
any other purpose except with the permssion, in writing, of & forest
officer duly authorsed to grant the same

Dzplanation —Such permission shall not be requsite for the
clearance 10 order to cultivato land free from trees

* TV —In unresersed forests, no person whatsoover shall be cn
titled to cut for sale or to sell fuel or timber, or to burn charcoal, lime,
or surkh kilns, excopt upon terms of paying the authonsed dues to the
forest officer on bebalf of Government *

The first rule protided for demarcation  But, as a matter of fict,
no demarcation was actually cwr d out till the question of forest
conservancy had been put on o sounder basts by the passing of Act

VII of 1878, and o fevisud Toienue settlement of Rawalpmdi had
been undertahen

748 The forest gettlement was earried out by Mr F A Roberison, Stato of
who thus deseribed the stato of affas existing when he began his 23

work 10 1882 —

* Mo restriction whateter had been placed on grazing by the
most destruettve ammals, and timber could be obtaimed
by applieition to the tahsildar, and grants of trees were
made with most extraordinary freedom and censurible
carelossness by theso officiels The zammndars were
not allow ed to break up and cultivats forestlands witkout
permission, but besides the fact that such permission was
very easily obtaimabl, the restriction was one which was
readily *nd systematically evaded, and plots of cultiva
tion wore accordingly met with i the very depths of
forests and in most out of the way places, and theest
encoof thesojlots very matenally added to the dufficulties
of our worl *

749  The finl result of tho settlement carried out 1n 188289 was The foreat

s e
882

xistng

ag follows one hundred and fiffcen square miles, compnsing some of Rnle—ment,

the best forest land, were gnzetted as reserved forests * By far the 18

larger portion of thig area 1 free of all nghts except rights of way and
water, but m parts of some of the forests nghts of iree grazing, ¢,
werg admitted § By a ruleissued under section 14 {c) of the Act 1t was
provided that not more than three fourths of the whole area of anv of
the rescrved forests should be elosed to grazine at ono time} This
restriction was modified 1n 1916 when the area of re<erved forests which
could be elosed was reduced to one-guarter

* Notification No 431 dated 27th Octaber 1836
1 Notafication No 200 dated 11th Angust 1858
{Motification No, 257, dated 9th May 1588

32—89
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Fulty seven square miles were notified as protected forests
They, Like the reserved forests, are the property of the State, but the
are subject to much more extensive nghts of user All trees of an
value were reserved, and quarrymg burnmng of lime and charcoal, and
cultivation were forbtdden+ Rules under section 81 of the Act regulat-
ed the lopping of certain trees, and the removing of grass and fallen
wood, &¢, by nght holders, and provided for the grant to them at a
nomunal rate of permuts to cut timber to the extent of their own actual
requirements  They ate alsu allowed tu graze cattle, except camels,
shoep and goats, in the forests over which thoy have nghts §

In tho remainder of the waste area of Murree and of the moun
tanous part of the Kahuta tahsil Government gaveup all clamm to the
ownership of the soil but the trees were recorded as its property
Rules for their proteetion were 1ssued under section 75 of Act VII of
1878 §

Generally speaking, every resrdent 1n 2 village was allowed to cut,
frec of charge, the wood he required for agnieultural or domestic pur
poses from trees growmng on the common waste lands of his village,
but ho could not cut for salc  Nor could he fell trees in order to
extend culfivation without the license of the Deputy Commuissioner
Bv subsidiary rules of procedure framed by the Deputy Commissioner
a permmt wag required even for the felling o° trees for agricultural or
domestic purposes

750  After the publcation of the rules of 1889 much doubt was
felt whether the rules of 1856 referred to in paragraph 712 remamned
m forco  These rules sserted the ownership of the State n all trees
of spontancous Jrowth 1n the mountanous and hilly portion of the
Rawalpindi district,’ and they applied equally to State lands, common
villago lands, and separate proprietary holdings  But 1n the revised
settlemont the title of the Government to trees m the soparate holdmgs
wis not specifically asserted  Nevertheless the rules of 1889 were
treated by the local officers as applicable both to  common and to
privete, t ¢, 86] aritely owned lands  Difficulbiesarosoas tothe legahty
of thiy construction The Punjab Government ruled that there was
no doubt as to the title of Government 1n the trees growing m privete
lands, and 2 notification, No 66, dated 9th Tebruary 1908, was issned
under section 75 of the Forest Act which applied to all lands 1n the
Murreo and Kahuto tahsils, except reserved and protected forests und
mumcipal and cantonment areas  Felling for any domestic or agncul-
tural purpose wns allowed provided a permut was first obtamed  The
breal mn~ up of lan1 for cultivation 1n & manner caleulated to injure
trees or tumber ** was prohibited, unlese the Deputy Commssioner
granted o jommt, but 1 was added that such permuts would be
readily granted where the trees are not numerous and the ground 18
suffictentls level to mie hopes of good crops being rased” The
setting of fire to any trees, or without permission of grass or other

®% fas m% ea 3 3 aet muo - o1ggy
' 1887
- . . 387

v 1889
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forest produce the combustion of which 1s likely to cause mjury to
suchtrees was forbidden Therulesof 1856 and 18R9 were cancelled *

It was a mstale to make the rules 1ssued 1n 1903 applicable to all
lands it hahuta for the State has never claimed ownership m trees

1n the plam villges of the Rawalpindi district and one half of the
Knhuta tabsil 18 1n the }lans  The onlv trees of spontaneous growth .
which 1t owns 1n the plain portion of Kahuta are the chir pines found

m a few villages  So far therefore 1s plamn 1illages are concerned the
restrictions tmposed by the rule= relate only to cher pimes T

751  Cancelled

752 Some ten years later the onginal demarcation 1n Rawal Hill forests of
pindi and Attoch was revised under Major Waces superntendence, End A’ﬂ‘;ﬁ:
and after the passing of Act VII of 1878 advantage was taken of 1t
84th section to gazette as reserved forests muno of the ten hll forests in
Rawalpmdi and Attock  The enquiry 1nto the nghts of the large
Kalachitta forest was not complete enough to allow of this courso
bemng followed and pendine a proper forest settlement, 1t was mado
a protected forest 1 Thescttlement wismadely Mr F A Robertson
m 1886 Seven forest blocks with an area of 84 square miles wero
declared to be entirely iree of privato nghts except rights of way and
water In s xteen blocks with an arct of 64 square miles the owner
ship by the State 18 subject to nghts of grazing enjoyed by the
neighbouring villages on pavment of hight fees§ Under the authornty
grven by the rules of 1855 restnctions have been placed on the partr
tion of wasto and the sale of wood 1n villages i the foot hills in the
north and cast of the Rawalpindi tahsil, (notificition No 79, dated
24th January 1907)

708  In 1879—1882 the demarcation of tl e forests 1n the Salt Hal forests of
Range and elsewhere 1n Jhelum was carrted out by Mr R G Thom Jll::h am and
son who bas left an admuirable account of his work n the VIIIth il
chapter of hs rej ort on the first rovised settlement of the district ||
Owing partly to the neglcet of Mr Thomson s recommendations, the
question of management had to be reopened at the second revised
scttloment The orders passed 1n 1901 are summarnized 1n the 10Sth
paragraph of Mr Tallot s setilement report ] To preient hardship
the boundaries of some of the reserved forests wern rectified **

*Revenue (an:st) proceedings, oz 32—64 of July 1901, 16—23 of July 1902 5—0
of Febru 190

— a1 A I a 3o nan toane
- an
. . .
- .
- - LI
. .
5th t(hhon
Secl]su Forest proceedings Nos. 1-—8 of Februarv 1901
** F, rroceedings, Noe, 5—29 of May 100° Nas 7—17 of November 1902, \os,

1217 ol Dewmber 190 X\oc 1—8 of October 1903 and Nos 1—9 of December 1903,
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Mr J Wilson made o forest settlement of the Salt Range forests m
Shahpur in 1894—1896  Certain areas were fransferred to adjorning
villages, and records of nghts were drawn up 1nd recommendations
made for the grant or continuation of eertain privileges* The
basisof Mr Wilson & settlement was described by humself to be the
poliey laxd down in the 4th paragraph of Government of India
resolution No 22 F dated 19th October 894 as to tle treatment
of *forests, the preservation of which 13 cssential on climatie or
physical grounds §  The objects to bo kept 1 view, Mr Wailson
remarked, were only two—

(1) by the reservation of the forest growth to protect
the hillsides from destructive drainage so as to distribute
the rainfall as gradually as possible on the lands below
which are almost entirely dependent on the drainage of
the hills for thewr productiveness , and

(2) to preserve grass wnd wood for the supply of neighbour
g villages

Thege rakhs have been accepted by Government as a trust to
be managed for the benefit of the neighbouring population
and not m order to brmg 1n a direct pecumary profit or
to supply a distanf demand

The same prmewmples governed Mr Talbot s proceedings m s
forest settlement referred to above

754 At thefirst reqular settlement of Gujrat the central porfion
of the Pabbi1 Range was declared to be a Government forest  Its
area 18 about 39 square miles It was declared m 1879 to be a
reserved forest by a notification 1ssued under sectron 84 of Act VII
0f1878§ The forest growth of the Pabby hills consists of pf ulahe
with a fow kikar, dhah and shisf am trees

Plan forests 755 The plun forests or rakhs of the Punjab have almost dis
mthePunj  gppeared bewng given up for cultivation m the canal colones , & few
ab small and widely scattered ralhs romain mn the Lahore and Multan
districts where their only value 1s as village grazing grounds A very
gmall number still exists in the Rawalpindi and Attoek districts every
year detertoraiing owing to e¥eessive grazing
These vast areas which formerly supplied firewood to places as
far north as Abbottabal and Peshawar are now repliced by few
sern ated 1 lantr tions which are wsufficient to meet the mmpending fire
wood famine
* Seo ‘Fore.sj‘ p;occed\ngs I\Los 3;9\?66"\0[ Dcceﬂmber 1&;97 Nos 14 of NovembaT

Hill forests o
Guyrat

+ See paragraph 778 wnfra

4 Ths had been elearly recognuzed at & comparat vely early pemod (seo paragraphs
15 16 of the sev aw of the 16port on the re.ulir settloment of the Shahpur dstrct by
the Lieutenant-Governor Sir Donald Macleod, dated 27th Angust 1867)

§ Notification ho 109 F  dated 6th March 1870

\
N
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756 There was no difficulty mn doahing with the “ Bars ’ m the The Bar
dry sonth westernzone  The ramfall was so scanty that at ennexation trocts
we found cultrvation almost wholly confined to the river valleys and
a narrow stnip of land above these valleys 1 which water was
sufficiently near the surfaco to admit of well cultivation  The Bara
consnted of great grizing grounds of the hind described m  para
graph 706 roamed over by nomad graziers and cim-l owners Here
and there a deep well had been sunk to aford water to the caitle,
and there were & few guast permancnt locations of camelmen hnown
as jhohs and of raziers hnown as ralnas At the regular settlements
Government claimed the ownership of this no man s land and asserted
1ts title by levyiog fees for grazing,

757 As a grazmng tract the Thal 1s far infenor to the Bar, 1t The Thal
18 treeless and has hitle scrub jangal growth of any value Wrting
of the 800,000 acres of the hhushab Thal Mr Wilson observed *

* This desert tract forms a marked contrast to the level loamy
soil of the Bar uplands on the other side of the Jhelura  Although
1t appears to have a somewhat mmilar substratum of hard level soil
1ts surface 1s covered by a succession of sand hills, one following the
other like the waves of an angry sea  There 13 hardly a tree mn the
whole tract, the natural produce consmisting of scanty grass and
stunted bushes of lana (carorylon futidum), bur (pandena prlosa)
and phog (callingonum polugonowdes), all useful for goats and camels,
and of ah (calotropis qigantea) and harmal (peganum harmela), which
nothing will touch  Between the hillochs the harder subsoil appears
1 strips and patches, which 1 favourable years produce good grass
and repay tho cost of rude cultivation At regular settlement about
1864 the population of tho [hal was found to be only 14,907, hving
m 25 willages scattered over the tract They hved an almost
entiroly pastoral life, and owned about 8,500 camels, 16,000 cows
and bullochs, and 60,000 sheep and goats Tho area under cultrva
tion wag only 4,862 acres or less than one per cent of the total area.
Tho system adopted at regular gettlement of reserving o portion of
the waste for thr State was much the same as that already desented
for the Bar, cxcept that here, owing to the wnferior character of the
sodl and raxnfall, 10 acres of grazing ground were allotted to the
wiages fon el bead of e ke PR wmed e Tewalh won Abnt
about 270,000 acres were declared to be State Iland, and the
remainder, amounting to about two thirds of the whole Thal area,
was allotted mn proprictary neht to the village commumties ™ The
huge Thal arca of the Mianwal distriet was, previous to the formation
of the North West Frontier Provimee, part of the Mianwal tahsil of
Banm and the Bhallar and Lewh tabsis of Dera Ismail Khan, No
fin! deeiston as to the respective nghts of Government and the wil
lago landowners was made $ill the regular settlements of these
two districts wore carned out Considering how little cultiva
tion there then was in the Thal, tho settlement was an extraordmanly
hiberal one  Roughly out of twenty mx lakhs of acres untouched by

* Forest D dings No 26 of 1593

F
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the plough Government claimed eight * In the Thal of the Muzaffar
garh district the State owns over 1% lahhs of acres

758
759 & Cancelled
760

761 The plaan rakks of the old Rawalpindi distriet cover an area of
about exghty thousand acies Most of them are 1n the western tahsils,
which now form part of the Attock distnet A short notice of their
history will be found 1n the 19th paragraph of the I'nancial Commus
sioner 8 Teview of Mr Robortson s settlement report of the Rawal
pindr district  The latest orders about these poor rakhs, some of
which conta n no wood at all—while others st ow & scanty growth of
phudaly and kanil will be found in Torest Department proceedings
Nos 25—38 of Apnl and 1—6 of Septemher 1907 They are mostlv
under the charge of the Deputy Commissioner, and are of the class
which should be mnaged entmrels 1n the nterests of the neighbouring
villages

762
763

764 The same dufficulty arose m an acute form 1n regard to the
Lahore rakhs Most of the reclimations of waste lands 1n these
rakhs were first made about the vear 1852 when the Commussioner of
the Lahore division, wislung to see all waste land m the Lahore
distriet brought under cultivation as soon as possible 1ssued an
order that ¢ hopes should be held out to the cultavators that if they
fully cultivate the land they would be ireated as propuetors and
that if they sunh wells the land would be assessed at barans rates
only ”* Leases for culination were accordingly given upon Very
favourable terms, and secunity was constantly taken from the lessees,
binding them to cultivate the land and not use 1t for grazmng  This
policy was followed for a period of ten years, when, owmg to the
rapid extension of cultivation which had followed upon the openng
of the Bar1 Doab Canal & change was made 1n the policy of Govern
ment, and the inancial Commssioner directed that for the future
all land gnen for cultnation in the rakhs should be given wupon
annusl leases only * * *  These orders were gradually acted
upon botween 1862 and 1869  In the latter Jear tho rentals of the
various rakhs wore re asscssed, and 1n 1870 the whole of them were
handed over to tho Torest Department In 1872, however, many of
the rakhs were ro transferred to distrmet management  From those
which romained under forest management practically all the tenants
were evicted In the ralls re transferred to the Deputy Commis
sloner the svstem of annual leages was continued * * * * Al
though under the system of annual leases the tenure of cach lessee was

}Cannlled

* Beo parageaph 200 of Mr Thorburns settlement report of Bannu, paragraphs
518533 and 533 of Mr Tucker s settlement report of Dera Ismal Kban and pars
graphs 29-30 of Mr Lyall s review of the latter
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nomunally termmited each jcar, yet 1n general the cultivators man-
naged to securo continuity of possession, and, if ejected from one
portion of a rahh through thur nght to cultivate being sold over
thetr heads, established them (lves on other land in the same rah.
Of a large cliss of these tenants Mr Dane wnitcs — * Tenants thero
fore who are the dircet refr suntitives of men settled on the land 1n
this way by order.of a Govirmmnent ofhcer, and who have since re
mamed m continuous posscssion, have undoubted clamms to be
treated with consideration  In many cases the tepants own no other
land, and have founded villi,cs and located themselves permanently
1 the rakhs, and, although by tecuving annual Jeases they bave ad
mitted the n bt of Govitnment to oust them at pleasure, their
eviction would be a somewhat 1 arsh and arbatrary measure

The nghts of the tcnants w the Lahore ralks were the subject
of an elaborate report by Mr L. M Dane in 1862, fur Loms Dane
1n 188, and S W O Clarh 1n 1887, and final orders on the case were
passed by the local Government and the Government of India 1
1589 *

765 The construction of the radway from Multan to Lahore, Fuel ralks
which was opened ir 1865, made the fuel supply to be drawn from Put uoder "
tbo rokhs m the Lohoro, Montgomery, Multan, and Muzaffargarh 5y Foret Do.
districts an urgent question In 1864 Dr J Stewart drew up an partment
important report on the subject,t and in the same year the Forest

lower lands adjoming the Bar in which the yand (prosopis spicigera) or
the farash (tamaris articulata) grew freely I In the discussion which
followed the poliey first emerged of handing over to the strcter
management of the Forest Department the fuel rahhs and keep-
mg the rest under tlo looser control of the Deputy Commus-
sioner§ When rallis aro managed by the Forest Department 1t 13
usually desirable to notify them os reserved forests, but those incharge
of the Deputy Commissioner can generally be leftas  unclassed forests,”
by which 13 meant Government waste winch has peither been de-
clared o reserved forest under Chapter Il nor a ¢ protected forest **
under Chapter I' of the Torest At Of course a forest officer may be
i chargeof* unclassed forests and a Deputy Commssionerof* reserv-
od forests,” aud the hmits of junsdiction have often been re arrang.
ed The questson 1s largely one of administrative conventence

* Forest proceedings Nos 1—2 of January 1854 910 of February 1850 7—9 of
Apnl 1888, 3—4 of May 1552 and 1 of August 1552

1 Sce correspondence punted 1n Forvst proceedings \o 1 of 1804

4 Sco pages 46 and 253 of Gambles  Manual of Indian Timbers. The jand wields
far better fuel than tho farash

§ The col of vast arcas of wastein the south wet of the Punjab
2 & iLequence of the excavation of the Chenab and Jhelum Canals bas greatly reduced
the fuel ralds mansged by the borest Departmert  Proposals have been msds 1n connee
tion with tho canal echemes to Land over Jarge ancas 1o the Department to bg worked
as irngated plantations, ~
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(9) Cancelled
(10) Cancelled
(11) The district forest officer will be consulted by the Collector

% with reference to all proposed alienations of forests or waste lands

by grant, lease, or sale, and he will give such assistance 1n cases of
this nature as the Callector may require, espectally m the selection
of the sites and determmation of the boundaries of proposed grants
No land, whether protected or unclassel forest or waste, the revenue
of which 1s credited to the Forest Department, will be granted, leased,
or sold until the consent of the Chuef Conservator of Forests to 1its
alienation has been obtained

This paragraph does not giwve the Forest Department authority
to grant leases of unclassed forest land in regard to which the rules
for the lease of waste lands* must be observed

(12} (a) The offices of district forest officers will, so far as
possible, be located 1 or n the immediate viewuty of the Depuly
Commusaloner’s office

(b) Formal official correspond bet the Collector and
the district forest officer concerning matters dealt with by these 1z
structions should be avorded as far as possible, wntten
tions, when necessiry, beng carried on by the transmission of oniginal
files and ctses under the same rules as apply to the fransaction of
business botween a Collector and his Revenus Agsistant -

(¢) The Collector may direct the distriet forest officer to il
1n the district record office such of the forest records as relate to forest
settlements or rovenue leases or other matters affecting the use of the
forests and waste lands by the population adjacent thereto

(18) Proposals of importance for the formation of new forests,
or which affect the use of the forests and waste lands by the adjacent
population will be addressed by the Chief Conservator of Forests to
Government direct

(14) Nothing n the above mstructions s to be understood as
affocting the responsshilily of the rovenas offcers wn respect of the
special nssessmeuts described 1n clauso (¢) of section 59 of the Land
Revenue Act”

767 The 43th section of the Punjab Laws Act (IV of 1872), pro
vided that “* no person shall make use of the pasturago or other natural
product of any land being the property of the Government except with
the consent and subject to rules to be from time to time, erther generally
orn any particular instance, preseribed by the local Government ™

No general action was taken till the year 18961 The rules
13sued 1 1896 were republished with a few verbal alterations in 1900

% Soo Chspter AXII
# Panjsb Governient notifcation Mo 63 dated 1at Fobruscy 1896 Rales apelt
gable 1o the Mozatfargerh dlatrict 11 been vovued (n notification No 04 dated 21s
arch 1832 ses parsgraph T12



8ot

when they were being extended to the Agror Valley 1 the district
of Hazara* They are as follows —

1 (1) This rule rules 2 to 9 (both inclusive), and rule 17 apply
1n the first 1nstance to all waste lands which are the property of the
Government 1n the focal areas mentioned in the schedule, except—

{a) protected and reserved forests,

{b) lands under the control of the mihitary, canal, rrngation or
realway authorities,

(¢} lands under the control of district boards and mumeipsl
commttees,

(d) encamping grounds,

(¢) Government lands to which any special rules having the
force of law under any Act for the time being in force
m the Punjab apply ,

(f) lands included within the area of any cultivating lease, or

which have been allotted under the Government Tenants
(Punjab) Act 1898

Bat the said rules may be extended to lands of classes () and (d)
by special order of the local Government published 1n the official
Gazette

(2) Rules 10 to 16 (both inclusive) apply m the first 1nstance to
the Multan district only but may be oxtended to any other local area
by special order of the local Government published mn the official
Gazette

2 In these rules—

(a) * Cattle ' includes, besides horned cattle, camels, horses,
asses mules sheep goats,and the young-of such anmals

() Collector means the Collector of the district, and any
person on whom the powers of a Collector have been
conferred under section 27 of the Punjab Land Re
venuo Act, 1887

(c) * Forest Officer* means any officer of the Forest Depart
went 1 charge of & Forest Range, and mcludes any
person appoanted by the Collector or by the Chief Con
servator of Forests, Punyab, to discharge all or any of
the functions given by these rules to the forest officer

(d) Farmer’ means n person te whom the rght to collect
fees for the pasturing of cattle or to cut wood or grass,
or to remose fuel or any other natural produce of any
Iand to which these rule apply, has been leased by the
Collector

() * Graze® includes * browse’

® Punfsb Gorernment notification No 1086, dated 11tb August 1800
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8 Save as heremnafter prowided 1 rule 10, no person ehall
pasture cattle, cut wood or saj1 plants or grass or gather fuel or any
other natural product 1n the above mentioned lands except—

(?) under the authonty of and maccordance with the cond1
tions of a licenso granted by the Collector or forest
officer  or

(1) with the permission of a farmer and 1n accordance with the
conditions of such farmers lease

4 Every license granted under rule 8 clause (f), shall be 1n
wniting and signed by the Collector or forest officer, and shallstate—

(a) the nature, extent, and duration of the rights thereby
conferred ,

(b) the consideration paid or to be paid by the hicense holder ,
and

(c} the special conditions 1f any, on which the license 13 grant
ed

5 (1) Every leaso granted to a farmer shall be 1n wniting signed
by the Collector and the farmer and shall state—
(a) the nature extent, and duration which shall 1n no case
oxceed five years of the rights thereby conferred*,
(%) the consideration paid or to be paid by the farmer and
(¢) thespecial conditions 1f any, on which the lease1s granted
(2) Every such lease shall include—

(a) 1n cases where the consideration money 1s payable by
wstalments, a stat t as to the t of the sard
stalments and the dates on which they will fall due,

(b) 1n cases where the lease relates to the night of grazing—

(1) & specification of the mavimum grazing dues which
the farmer may levy, and

2) a cliuse providing that the farmer shall not without the
wntten permssion of the Collector, transfer the lease
or close any portion of the Jeased ares to granmng by
any cattle 1n respect of which grazing dues are tend
ered under rule 6, and

(c) 1 all cases a clause providing that 1f the leased area or eny
part thercof 1> at anv time required by Government
for public purposes, the lease shall be termnable on
payment to the farmer of reasonable compensation to be
assessed by the Collector

v ’

which these
the farmer,
- ! 1me to time

' ‘ that no fee
shall be charged for any sheep or goat less than s1x months old, or for
any other animal less than one year old

* Gracing loases should be sold at the bepirning of the rainy season,
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(2) The fees to be charged for hicenses to cut wood, eaj3i plants,
or grass, or to gather fuel or any other natural product m any lands
to which these rules apply, shall be fixed from time to time by the
Commssioner of the division and shall be paid by the hicense holder
to the Collector or forest officer or such other person as may be au-
thonsed by the Collector i this behall, or to the farmer, as the case
may be

7. The local Gaovernment may 1n respect of any local area,
exempt from all or any of the provisions of these rules any person
or class of persons and any cattle or description of cattle

8 Every license holder and every farmer shall be bound by
the conditions stated 1n the license or lease, as the case may be,
granted to him, and every person acting under rule 8, clause (1),
ghall be bound by the condittons of the lease granted to the farmer

9 (1) In case of any breach of tbe provimons of rule 8,
the Collector may, at his dsscretion, cancel the license or lease, and
thereupon the license holder or farmer, and overy person acting under
the farmer under rule 3, clavse (1), shall forfeit all clamms to any
produce or wood which at the time of the cancellation of the License
or lease has not been removed from the land to which the hicense
or lease apphes

(2) On the cancellation of a heense or lease under suh section (1),
the license holder or farmer shall not be liable for any fees outstand-
1ng on the produce or wood so forfeited , but he shall have no claim
to refund of dues already paid, and e shall not be thereby discharged
from Ins hiability for the payment of other dues in arreays or of mstal
ments overdue under the terms of hus license or lease at the date of
the forferture

10 (1) The Collector may, with the previous sanction of the
Fmapeial € , make an ag t on behalf of Govern-
ment with the whole commumty of cattle owners ressding 1n sny
estate to pay such an annusl assessment, by way of commutation for

grazing dues, as may De agreed upon between the Collector and such
commumty

(2) Such assessment shall not, without the sanction of the loeal
Governmwent, be made for a period exceeding five years, and when
such an t has been luded end recorded 1 such manner
as the Dinancial Commissionershall direct, no person compriced 1n such
community of cattle owners shall be isble to separate ascessment 1n res
pect of any cattle belongung to lum and grazing dunng the penod
mentioned n such sgreement on Jands {o which these rules apply,
withun the lumits of the tract regarding which the ogreement 1s made

(8) Sumlar agrcements may, under the orders of the Finaneil
Commissioner, be entered mto between the Colleelor on behslf of
Government and sssocistions of cattle owners, m respect of cattle
owned jomtly or severally by the members of such accociations.

(4) For the purpoces of this rule, the concent of persons ownun
two thirds of the cattle bel ton 3 o:p ;E
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aforesaid shall be deemed to be the consent of all the cattle-owners
of such commumty or associations

11  If the cattle owners of any community or association, which
has accepted an assessment made under rule 10, prove to the satis-
faction of the Collector that the owner of any cattle, m respect of
which the assessment was made, has with s cattle left that commumty
or agsociation and resides permanently with his eattle m another
community or with another association m the same district which has
accepted a sumlar assessment, the Collector may reduce the assess-
ment payable by the former community or association and enhance the
assessment payable by the latter community or association proportion-
ately to the number an1 description of cattle removed from the one
and added to the other :

12 The Collector may require the b n of any y
or association of cattle owners with which an agreement 15 1n force
under rule 10, to furnish him with a nomnal roll of the cattle owners
bel g to such ty or association showmg the number and
description of the cattle owned by each

18 Disputes ansing smong the cattle owners of any community
or association which has accepted an assessment made under rule 10,
regarding the moid as among tk Ives of the t, shall
be decided by the Collector whose order shall be final

14. (1) All sums due under an assessment made under rule 10
shall be payable at such times and places and to such persons as the
Finaneial Commissioner shall direct

(2) The amount assessed under rule 10 shall be collected by
lambardars of estates or headmen of associations of cattle owners, or
by such other persons as the Collector may appomt, and such
lambardars, beadmen, or other persons shall levy grazmng dues from
the cattle owners 1n accordance with rates which shall be fixed by the
- PR LoV L

- b aw

3

each

() It the amount of the gruzng dues Jeviabls under ¢hus ruly
from a cattle owner belonging to any community, or association which
has accepted an assessment under rule 10, 1s not paid by such cattle-
owner or by some other person on his account when duly demanded,
the Collector may entirely rescind the agreement made under rule 10
1n respect of such commumty or association

15 The persons authorised under rule 14 to collect the assess-
ment shall be entitled to o drawback not exceeding 5 per cent on all
sums paid by them 1nto the Gov t treasury on t of such
assessment

16 Cancelled

17 Apy peron acting m contravention of any of these rules
shall be Liable, on a first conviction, to stmple imprisonment for a term
which may extend to one month, or to fine not exceeding Rs 100, op
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to both, and, on a subsequent conviction under this rule within three
years of the first, o imprisonment for a term which may extend to six
months, or fo fine not exceeding Rs 300, or to both

SonEDULE.*

Local areas to which rules 1 to 9 and rule 17 apply—
Hissar district. .
Rohtak
Karnal
Lahore
Multan
Rawalpiad:
Attock
Jhelum
Gujrat
Shahpur
Dera Ghaz: Xhan,,
Mianwall
Muzaffargarh

”
”

768  As regards Government waste lands other than those under Crecative ln

the T'orest Department, these rules have been supy ted by tho o
followmg executive mstructionsy — b det d:!ncl
() The Collector should some time before the beginning of management.

each agrioultural year submit, for the approval of the Commssioner,
a brief report showing generally the arrangements he proposes fo
make for the ensming year ag regards—

(a) grazing;

(h) catting anl sale of timber, fuecl griss

natural products

Tt 15 not ntended that detuls of minagement should requiwe the
Comimissioner § <anction, but 1t 1s essential that he should be in a

position to exercise a general control over the treatment of Govern
ment waste 1inds m his division

(1) No claim on the part of the residents 1o any estate to a
right of grazing m Government lands adjacent to such estate or of
obtaining leases or licenses connected therenith under the above men
ttoned rules should be admitted But in granting leases or hcenses,
the roasonable requirements of the population adjacent to the Govern
ment lands concerned should be carefully considered and 1t 1s often

expedient to seloct leading members of the rural community s farmers
of grazing dues

and other

* Pun)sb Government potification o, 816 Revenne dated 23rd Decemtber 1905
1 Punjab Goverpment. letter No 235 General dated 1st Apnil 1896,

)
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(w1) Wholesale sales of wood fiom rakhs and forests under the
control of Collectors 1s prohbited, except on special grounds, and
with the previous sanction of the 'mancial Commissioner  Contract-
ors and others applying to Colleetors for a wholesalo supyly should
first be referred by them to the forest cflicer All apphications for
supply of wood for railway fuel and for large public worl s should be
considered wholesale, and 1n other cases all apphications for a quantity
exceeding 8 000 maunds, (Punjab Government No 162 F, dated the
12th Apnil 1880) The imtention of these orders 15 that district
officers should co operate with the Forest Department i an intelh
gent and economeal admmstration of the rallhs and forest Ilands
under their charge and m the prevention of indiseriminate cutting
hikely to mnjure the permanent supply of wood and the reproductive
capacity of the rakks. '

(w) But lhicenses to cut nood should to granted under tho rules
1ssned under section 48 of Act IVof1872 and given 1n tho last para
graph to the extent necessary to meet the reasonable requirements of
the people residing mn the neighbourhood of Government Iwnds mn the
matter of tumber and fuel when they are unable to meet these require
ments from the produce of thewr own lands

(1) The Collector should insert i Jenses and licenses such cond:
tions as he considers necessary for the prevention of wasto and the

tion of good ma t
(%) If o lease or hcense 1 put up to auction the Collector should
notify that he willnot be bound to accept the hughest or any bid

(1)) No lease of the description mentioned n rule 5 m the last
paragraph shall be given for more than one year without the sanction
of the Fmancial Commissioner

769  Allusion has becn made in paragraph 756 to the fees lovied
on account of the grazing of cattle m the large waste areas owned by
the State i the west of the Punjab These charges sre hnown as
firmt In theory tirns 13 a rent paid for pasturage , in practice 1t has
been partly that and partly an assessment levied on the profits denved
from the reaning of cattle In fact the word has sometimes been
employed so as to mclude the land revenue paid by the proprietors of
an estate on accotnt of tho villige waste  The levy of tirnt on account
of grazing 1 Government lands has been regulated by the rules
1ssued under section 48 of Act IV of 1872, quoted 1n paragraph 767.
The subject has lost much of its importance with the extension of
canal irmgation 1n the west of the province and the colonization of the
Bartracts Buta brief sketch of its history should find & placen any

book dealing mith the admimstration of land 1n the Punjab

770 In the south west of the province an assessment on cattle

was an obvious and re sonable way of raismg revenue  Diwan Sawan
Malanhented the system of levying firnt from the Mubammadan rolers
who were displaced by Rangt Singh and ve b erited 1t from Bawan

P

Mal e was wise enough to make hus collcet 1 {1 rough the leading
men of the local tnbes, and no contmucd the suwu plan, caling them
gadr tirm gu-ars  lhe Board of Adnumstrationds) 1858 1ssued rules

£ o



307

fising rates for the assessment of firns varymg from Re 180 for a
female camel to half 2n apna for a sheep or goat Payment of these
rates m de cattle free of the whole Government waste i the distrct
The rules contemplated en  assessment of {rns on village cattle for the
term of the short settlements then being made and an assessment on
the nomad graziers of the Bar on the basis of the old payments made
by the sadr tune gu ars

771 Colond] Hamilton, the Commissioner of Multan, reported ont ¥ ules of
the subject 1 1858 and rules proposed by him were sanctioned by Gov :Be“zm Efb'
ernment 1 18€0 for adoption 1 the old Multan and Leiab divisions * el
The basis of the system then set up was direct collection by Govern leases
ment with the help of the village headmen and sadr tirns guzars of a
demand revised annually as the result of enumeration Of coursea
jearly cattle consus was really impracticable but every villnge or group
of camel men grazing 1 the Bar was hable to have its assessment
changed from vear to year on reports furnished by a small and poorly
paid fur1 e tallishmert or by tabsl officrals DNommally a village
mght deelare ats ir tentron to graze its cattle solely in 1ts own waste,
and clum to be exemy t from firme But if a single head of eattle was
found m the Government waste the whole estate becime lLable In
practice very few villages were alloved to be recusant (inhari) other
wise the whole svstemn would have broken down The cattle of a
tirnt gurar village could graze m v part of the State lands withm
the limits of the district =

F Ve
772 The complunts made agunst the above plan were that if Tle chak

led to much offcial corruption that it yielded a less mcome than #¥stem
would be obtained by dividing the waste into large blocks and leasing
the night to collect the authorised fees within the e blochs to farmers,
and that 1t allowed the pastoral tribes to wander uncontrolled over
the whole district, and thus fostered therr crimmal tendencies and
their aversion to settled agricultural pursmts Orders were accord
wgly 1ssued about 1870 for the adoption of the chak system Each
chak or block of Government waste was to be leased yearly to a farmer,
and cattle grazing m more than one bloch had to pay the full fees
to the lessee of oach In Montgomery the wmtroduction of the chak
system was venementty opposed Dy the grazing community ‘but they
yielded when they saw that otherwise outsiders would be brought i as
farmers, and most of the leases were at first given to leading members
of the land owning tribes Finally all or most of the contracts wero
combined 1n the hands of one speculative farmer, who had to be assist
ed 1 miblmg his collections by the whole offieral machmery of the
distnict  In 1879 the plan broke down under the burden of its
unpopulanty and the old system of annual village leases v1s remtro
duced one payment giving the privilege of grazing over the whole
district  Tho nght to collect firnt at the authorsed rates from  nau
baramad’ cattle or animals brought for grazing purposes from apother
district continued to be leased In Jhang the introduction of out«ide
contractors, which led to so much complamt 1n Montgomery, was

* Sce Barklev s Aon Regultt on Law of the Punjab pages 3°1—376
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avorded Mr Steedman, the Settlement Officer, descitbed the plan
force in that district as follows —

¢ The grazing waste of the Bar 1s divided mto chaks  The 11ght

of eollecting the firna m these chaks 15 nominally auctioned

annually, but as a matter of fact the les ees are almost

always from jear to year the same body of influential

zamindars residing 1 the neighbourhood of the chak,

and the Deputy Commissioner fixes the amount of lease

monev All the villages m the

district are ewther lurms guzar (paymg) or of qur turme

guzar In the former 1t 1s taken for granted that Il the

cattle graze i the Government Bar, and accordmngly

rates are levied on every head of cattle existing 1n the

village They are divided or allotted to one paiticular

chak or other 1n which they are accustomed to graze Some

few situated close to the boundary of two chahs have

heen allowed to graze i both on payment of a single

fee but as a rule cattle can only graze for o smgle fee

1n the one chak to which the village 1s allotted .

The collection of the fees 1 left entirely

to the lessees

¢ The non paymg villages are those which are not nllotted ta

any chal and the cattle of which 1t 1s presumed do not
grazo i the Bar If they do they become hable to pum

tive rates treble or quadruple the ordmnary rate But

these pumtive rates are not levied mn practice for a lessee

13 glad to secure these and other outsiders and even to

offer them lower than the prescribed rates mn order to

attract them to lus cha?  The nomad graziers who own

herds but no village 1n the Bar, attach themselves to a
chak with respect to which they stand mn the same rela

tion as the paymng villages The chakdars collect the

full fee from every head of cattle in villages assessed to

tirns 1n connection with thewr chak, and also collect the

tirnz payable for the cattle of outsiders grazing in thewr
chak, whether belonging to firm: paying or exempt vil

lages of their district or to another district The laffer

collections are known as  nau baramad

773 The chok system was guite unsuited to Multan with its
scanty and capricious ramfall  The particular block of waste to which
a village was attached might 1 any jear bebare of grass and the
cattlo had to be driven for pasturage to the other end of the district
The atterapt to introduce the plan therefore proved abortive from the
first  In 1878 Mr Roe when Settlement Officer of Multan proposed
to smbstitute for yearls quinquenmalvillage assesements and four y ears
later as Deputy Commis 1oner he earrie 1 out this plan with the sanction
of the Fmancial Commissioner The opportumties for extortion
and corruption on the part of underlings were greatly dimimshed and
the reform was afternards mtroduced al 0 n Jhang and Montgomery
It 13 st1ll in force, but 1n the Jhang Bar and m the part of Montgomery
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Iymg to ‘the west of the Ras1* firny bas become o matter of very small
jmportance. The 10th to the 15th of the rules quoted in paragraph
767 relate to the quinquennial system of tirn: assessment.

774. The Thal has been described in paragraph 757. It is now Zimiin the
included m four districts. The greater part of it 1s in the Mianwali, Thal.
Bhakkar and Leiah tshsils of Mianwali. Up to the formation of the
North-West Frontter Province the Mianwal: tahs:l was part of the
Bannu, and the other two tahsils part of the Dera Ismad Khan dis-
triet. The rest of the Thal 15 1n the Khushab tahsil of Shahpur, the
Smawan tahail of Muzaffargarh, and 1 the part of the Jhang district
Iying to the west of the Jhelom. In the Bannu settlement report
Mr. Thorburn described the firns as 1t enisted before the regular set-
tlement of 1872—78 in the Mianwals tahsil, and the deseription applies
also to the Leah and Bhaklar tahsils—* On annexation, wherever a
commumty was found, an enumeration of 1ts cattle was made, and
tirny 1mposed, after which graziets had, miespective of residence, a
nght of pa-tuiage over the whole TIhal + « « o« « Thus
firme was a poll tax on cattle . . . . . . . . As grazers
are somewh1t nugratory, and murram . . . . . IS occasion-
ally very destructiie, the annual 1mposition of the settlement amount
on each village caused serious 1nequality of taxation.’f As already
noticed (paragraph 757), the greater part of the huge area of the Thal,
which 15 best adapted to the grazing of goats, sheep, and camels,was
meluded at the regular settlement in svillage lands. In Leah and
Bhakhar o fned grazmng assessment was imposed on the Thal waste
mncluded m village boundaries  But m order to meet tho case of
camels whielt browse over large areas, 1t was decided that they should
not be mecluded 1n this asscvsment and <hould be free to browse 1 any
Thal ~illage. It was the more neces~ary to make this srangement ay
the camels of the powindak traders from Afghamstan, wlich pay
firmy on entermg  Bmtish tentory, pass through tho Thal. The
tax on the cimel bdongng to the Thel willago s farmed to
contractor , the estates Lan, grouped in dags or chals for leasing
purposes  lhe farmers colliet fiom camel owners at rates fixed
by Governmunt Powindal. camels grazng m village lands pay
nothing  Ihe Government alhs are leased out yearly, generally
o ke headmen of merghboutnng <diages, who roakze fied fees from
all anvmals, meludmg camels whether belonging to residents of the
district or outsiders, found n the ralks  Porcindah camels grazing in
tho rakks yay the usual fees§ The sume system was adopted at the
regular “cttlement of Bannu fo1 the Munwal tahsil, but there powin-
dak cumcds were exeluded from viilige ®ste exeept with the consent
of the hnd-awn 1+, nd were charged half rates when brow-ing 1n Gov-
ernmunt rablsy e forty-five chals 1nto which the Government
Jnd m th Tha! of the Khushab tahel of Shahpur 15 divided 15 sold

* Revenve § rowcedings, Now 11—15 of +prl 1905
Ir. TLort sn s setthment report of Bannv, paragraphs 202 and 309

3 Yaragraj bs 534--533 of \r Tucker s scttlement report of Dera I'mai] Rban avl
paragraph 7.2 of Mr 1latley’s Thal ssscssment report.

§ I Therburn's Pannu scttlment report, paragraph 202,
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rites It should be distmctly understood that considerations of forest
mcome are to be subordinated to that satisfaction,

There 13 reason to behieve that the ares wlieh 13 switable to the
growth of valuable timber has been over-estimated, and that some of
the tracts wlich have been reserved for this purpose mught have been
managed with greater profit both to the public and to the State, if
the efforts of the Yorest Department had been directed to supplymg
the Iarge demand of the agncultural and general population for small
tunber, rather than the honted demand of merchants for large timber.
Even n tracts of which the conditions are swited to the growth of lnrge
timber, 1t should be cirefully consmidered mn each case whether 1t
would not be better, both 1n the iterests of the people and of the
revenue, to work them with the object of supplying the requirements
of the general, and 1n particular of the agricultural population

Opezung of 6 It should al o be remembered that, subject to certnin conditions
ferests to cul to be referred to presently, the clums of cultivation are stronger than
trvation the claums of forest preservation  The pre-sure of the population upon
the soil 1s one of the greatest difficulties that India has to face, and
that appheation of the <oil must generally be preferred whieh will sup-
port the largest numbers in proportion to the areas available
for cultivation Accordingly, wherever an effcctive  demand for

culturable land eusts, and can  only be suppled from forest

arets, the land <hould ordmanly be rebpquhed wihout hes.
tatton, and 1f this principle apphes to the valuable class of

forests under conaiderition, it applies @ fortiors to the less valuable

clis~es which are precently to bo dmscussed Then enltination has

been established 1t will generally be adsiable to disforest the newly-

settled area. But 1t should be distinctly understood that there i~

notlung m tho Fore t \et, or mn any rules or orders now m  force,

which limuts the di crctron of loc il Goverrments wathont previous re

ferene  to the Government of Inms (tlough of course, always subject

to the control of that Governmnt), m diverting forest Ind to agnicul

tural purposes, cven though 11t land may hwve been declaved

re~erved fore t under tho Act.

Gondutions 7. Mention s been made of certamn condifions to wlich the
on whichcul  apphic hion of the prineple lnd down m the preceding paragraph shonld
.‘;‘oi'l‘;: Ve ~ubject. They huwe for therr obiect tho utilization of the forest
mated T arc to the greatest good of the commumity. In the first place, tho
bonty combing of a vatuable forest by paiches of cultnation should not

be nlloned, as the only objeet it € @1vo 13 to substitute somenhat
better land i patches for sufhaently good land 1n large blochs, whilo
1% renders the proper preservation of the remaming forest area almo ¢

mnpo =ible  The evil here 1s greater than the good In the second

pli~e, tha cultination must be jurmancat, Where the physical condi-

t ons are such that the removal of tle jrotection afforded by forest

gronth must result, after a longer er <hert r period, in the stenhzaticn

ar destrustion of the <o, the cace falls und r the prneplo discussed

1n paragraph 1 of thus resolution.  So, again, a system of shuilting cui-

tnvation, nhuch denudes o Iarge aren of fonst grewth in order to plate

a emll ares under crop  costs more to the commumte than it 1= worth,
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and can only be pernutted, under the due 1egulation, where forest
tnibes depend on 1t for thewr sustenance  In the third place the cul-
tivation 1 question must not be merely nominal, and an excuse for
the ereation of pasteral or semu pastoral villages which do more harm
to the forest than the good they reap from 1t And o the fourth place
cultivation must not be allowed so to extend as to encroach upon the
mmimum area of forest which 135 needed m order to supply the general
forest needs of the country or the reasonable forest requrements,
present and prospeetive, of the neigh hood 1 which 1t 15 situated
In many tracts cultination 1s practically impossible without the as-
<istance of forests, and 1t must not be allowed to destroy that upon
which its eustence depends

8 It hus been stated above that the forests under consideration yggoms of
are generally, but not always, free from customs of user. When, uvsorn tmber
as sometimes happens, they are so mtermingled with permanent foreste
villages and cultivation that customuy rights and puvileges mihtate
\gamst then management as vevenue paying propertics, the prineiples
Iud down at the end of paragraph 5 of this resolutron should
be observed, and considerations of mcome should be made secondary
to the full satisfaction of Jlocal needs

Such restrictions as may be necessary for the presersation of the
forest, or for the better enjoyment of its benefits, should be imposed ,
but no restiretron should be placed upon 1er=onable local demands,
n erely m o1der to mereice the State revenues

9 The thard class of forests mehade those trnets which, though () snmer for.
true forests, produce only the inferion <orts of timber or the small r eststobe
crowths of the better sorts In some cases the supply of fuel for ,“;f"b?"ﬂy
nunufactures, rulnays, and hhke purposes 1 of such mmportance  that suppry of tocal
these forests fall more propeily under the second class, and must he needs
mainly managed as commercial undertabings  But the forests now to
be conudered are those whuch are useful chiefly as supplying fucl
md fodder or g1azing for loeal consumption and these must be minaged
munly n the mterest of the population of the tract which suppli
its forest requrements from this <ource  lhe first olject to be
aimed at 1s to preserse the wood nnd grass from destruction, for user
must not be exercised <o as to anmiulate s subject, and the people
must be protected agunst their own improvtdince  The second b
Ject should be to supply the produce of the forests to the greatest ad-
vantage and coms enienco of the people To these two objects all con
<1derations of retenue should ordmanly be subordinated

10 Tt must not be supposed fiom the preceding vomarks that Dot reven
1t 1~ the mtention of the Government «f Inlia to fir zo Wl ravenne “’0"“"”"_
from the lrg et that are valillc ehudly for th fuel and fodder ?i:"',on“:r °
whieh they Yidd Cres must 1 tingmeabe I Where the wos m
question afford the only grazing and the only ~upply of fucl tovillages
which he around or withun them, the nece wities of the mhabitants of
these illize nu t he treated > piramount, and they <hould be <atiy
ficdd at the mo t moderate rates "and with as httle direct offictal 10-
terfurence as po «tble  But where the willages of the tract hie al
rexdy ample pacture grounds attached to therr enltivation and owned
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and mamged by themselves and where the Crown lands merely
suppl ment these pastures and afford grezmng to a nomad pastoral
population, or to the berds that sinft from one portion of the country
to another with the changes of the season, Government may justly
expect to reap 4 fair mcome from 1ts property Lven mn such cases,
however tho convenence and advantage of the graziers should be
studiously considered, and the mhabitants of the locality, or those who
habitually graze over it, should have n preferential clum at rates
meterzally lower than might be obtamed m the open market It
will often be advantageous to fix the grazing demand upon a village
or & nomad commumty for a year or a term of yewrs The system,
like every other, hag difficulties that are pecular to 1t, but it reduces
the interference of petty officials to tho lowest pomnt, and mmmizes
therr opportumties for extortion and oppresston  Where grizing
fees are lovied per capua, fres passes are often given to a cortun

number of enttle In such cases the cattle which are to graze fres
should 1nclude, not ouly the oxen which are actually employed ou

the plough, but also a rewsonable number of muleh cattle and cilves

A cow or a buffalo 13 a¢ much 1 necessity to a cultivator, usng the
word necessiby 1 4 reasonably wide sense as 13 a plough-bulloch
and 1 many parts the oxen are bred 1n the village

11 In the portions of this report which are referred to n the
preamble to the resolutton, Dr Volcher strongly recommends the
formation of fuel and fodder preserves and the Government of India
has repeatedly urged the same policy upon local Governments Ihe
question whether any particular area can bo made to support a greater
number of cattle by preserving the grass and cuttmng 1t for fodder, or
by permitting grazing upon 1t, 15 ono that must be decided by the local
circumstances of eich case  But when 1t has been decided, the 1ssues
are by no means oxhausted It has been stated in paragriph 9 above
thit one mam object towards which the management of these muor
forests should be directed 13 the supply of fuel and fodder * to the
greatest adsnntage and convemence of the people’ In dommg so
duo regard must bo had to therr halats and wishes It may be that
strict preservation and periodieal closures, or the total prohibitios
of grazing, will result 1 the largest yield both of fuel and of fodder
mn tho form of hay  But that 13 of small avail f the poople will not
utihso the mereased supply m the form m whieh 1t 15 offered them
The customs of generations alter slowly in  India, and, though
much may and should bo done to lead the peoplo to ther own profit,
yet 1t must be done gently and gradually, alwavs remembering that
their contentment 33 no less important an object than 1 their material
advintage It must bo remembered, moreover, that tho object of
«xeluding grazing from the preseryes n question 18 the advantage of the
n 1ghbourhood, and that the reahization of o larger incomo than grazing
would vield, by preserving the produce, only to sell 1t to tho  highest
bidder for ¢consumption 1n large towns at a distanco from the preserve
13 nol atways n accordanco with the pohicy which the Government of
Inla haganeateated  Here agin eircumstances must deaide It mav
be that the laeal aupply of fucl or fodder, independently of the reserved
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area, 1s suflicient 1 ordinary years for the needs of the neighbourhood
In such o case the produce may legitrmately Le disposed of 1 such
years to the greatest ndvantage, resersmng 1t for local consumption only
when the external supply runs shoit Imally, the remarls regarding
agency m paragraph 12 and the more genersl considerations that are
diseu =ed below in paragraph 13 of this resolutron, apply n full force
to ares thus rese ved for the supply of fuel and fodder

12 The fowmth chass of fotests referred to are pastures and (") FPasture
land  Same

grazng grounds proper which are usually forests only 10 name It 18 principles ap-
olten comvenient udeed, to declare them forests under the Act, 1 l‘ly-“ to clase
order to obtamn a statutory settlement of the rights winch the State on ('“ f“ with
tho one hand and private mdividuals or communities on the other force
possess over them  Dut 1t by no means follows as a matter of course
that these Iands should be subjected to any stuct gystem of conserva
tion, o1 that they <hould be plrced under the management of the Forest
Department  The question of ageney 15 purddy one of economy and
expediency and the Government of India believe that in some cases
where these lands e managed by the Forest Department, the ex
penditnre on establishment exceeds the revenue, that 15 or at any rate
the revenue that ought to be reahized from them

The follovang remarks apply not only to forest lands under the
Act whether admunstercd by the Torest Depirtinent or not but also to
all Crown waste even though not declared to be forest Here the
nterests of the local commumty 1each therr myamum while those of
the general public e of the shghtest natur. It follows that the
principles which have been already lanl down for the management of
smnor forests apply 1f possible with cven great r force to the manage-
ment of grazmng areas pure and simple

18  The difhculties which arise in eonnection with these areas are Difficulties of
ap to pre ent themselses n ther most aggravated form where the fen minasement
ure of Innd 1s rawaluar  In aminda o+ tracts the Crown Jands generally
assume the second of the two forms indicated 1 paragraph 10 of thrs
resolution  But where the settlement 1s rary tteart ¢very suriey num
ber or field that 15 unoccupred or u d 13 n the ton and
at the disjosul of Government, and trespass upon 1t 1s prima facie for
bidden In some cultivated tracts these unoccupred and waste lands
are the only source availsble from which the grazing requir ments of
the resident population ¢in be met The Government of India are
clearly of opmmion that tho intermuvture of plots of Government land
wlnch are used for grazing only, but upon shich trespass 15 forbidden
with the cultivation of occupancy or proprietary holders 13 apt to lead
to extreme abuscs and especially <o when these plots are under the
manag ment of the Iorest Department The nferior subordinates
of the Torest Department are perhaps s rehnable as can be expected
on the pay which we ¢n afford to give, but their morahtv 18 no higher
than that of the unedueated classes from winch th v are drawn  white
the enormous areas over wluch they are seattered and the small namber
of the controllng <taff render cffectrve <upervision most difficalt,
Tt 13 not nght, m order to protect the grass or the grizing duces on flots
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of waste scattered over the face of a cultivated distnet, to put 1t into
the power of an underhng to pound or threaten to pound cattle on the
plea that they bave overstepped the boundary between thewr owner's
field and the next.  Still less nght 1t 1s to permit the exercise of the
power of compounding offences allowed by section 67 of the Iorest
Act to depend upon the mere report of a subordinate servant, or to
expose Ium to the temptation which such o power holds out  Where
the mterests mvolved are sufficrently important, 1t may perhaps be
necossary to aceept the danger of extortion while mimmzing as for as
possible the opportumties for 1t  But 1 the caso under consideration
the mterests mvolved are trnfling, while the opportumties are un

Lirmted

Bhould gene 11 It 1s to be distinctly understood that tho Government of
';“'Yo'alf”u Indin do not desire that grazing should be looked upon pnmanly as a
. ,hm';mh source of income  But 1t by no mewns follows that all revenuo from

the agency of scattered Government lands should be relingushed It 1s, andeed,

“‘7""‘5“‘,‘1"” madvisable that this should be done, as to do so would give the rawyris
commumty AR Interest 1n opposing allotment and maling things unpleasant for

now occupants  But the objections to direct management which have
Just been pointed out are reduced to a mimmum, or altogether avorded
when the management 13 placed m the hands of resident cultivators or
of representatives from among them It will generally be possible to
lease or othernise manago the unoccupred land of o villago through
the ageney of the commumty, not mndeed, at the highest price which
they are ready to pay to escape such evils as has o just been alluded to,
but at 2 modernte estimate of therr value to them, fixed mn view of the
fact that herds and flocl s, wlich cannot exist withont grazing, are often
o neeessary condition of the successful conduct of that cultivation upon
which the Government land revenuo 19 puud  In no case should fields
that have beun rebnquished be let to outsiders at a reduced assessment
for grazing purposes for then we mught have speculitors talang up
such fields, mnunly n order to mhhe whnt thoy can out of tres

prssing eattle

When 15 One more pomnt of pnnaple remums to bo noticed  The
- resermation procedurc under chapter IV of the Indsan Torest Act, whereby forests
.f““m’t'i“" are declarcd to De protected, has been  n eertam exses, regirded by
tion is the Govcnment of Indiv as a provisional and intcrmediate procedure,
‘r‘:rl;fmd designed to afford tume for consideration and deciston wath the objcet

of ultnnatily constituting <o much of the area as1t 33 ntended to retun
re enved forest under <hapter 1T, and of relinquishing the remainder
altogether Tho \et provides two distinet forms of procedurc: But the
moro strict one, under chapter 1T, existing nghts moy bo erther settled,
transfurred, or commutcd, and this procedure will ordipanly be ap
1hed to forests of the first and sccond classes mdieated in parigraph 8
of tius re olutton By tho <econd procedure under chapter IV nights
are recorded and regulated , and thus proceduro will often bo properly
followed where the nghts to wlich the arer 13 subject aro cxtensive,
and the fore t 13 to be managed manly 1n the nterests of tho local
commumty Tt will ordinanly be apphed to forests of the 8rd and 4th
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classes The second procedure may mndeed be provisional and m
troductory to reservation under chapter II but there 15 1n the Iorest
Act nothmg repugnant to ging 1t a larger and even a permanent
operation  As regards Government, the chief difference between the
two procedures 1s, that new rnghtsmay spring up 1 a protected but
not 1n a reserved forest, and that the record of nghis framed under
chapter II 13 conclusive while that framed under chapter IV only
carnies a presu nplion of truth Tt 18 belteved that this presumption
offers ample secunty where the object of regulating the nghts 15 to
provide for their more beneficial exercise, ratl er than to overnide them
to the public interest As regards the people the chief difference 1
that, speakmg broadly, 1 a reserved forest everything 1s an offence
that 15 not permitted while mn a protected forest nothing 15 an offence
that 13 not promlited  In theory 1t 18 possible so to frame the per

mssion and the prohlition as to make the results 1dentical i the
two cases but m practice 1t 15 almost impossible to do so  If it
were not so the distinction drawn by the Legslature would be un

necessary and meanmgless It 1s only where the public mterests
mvolved are of sufficient 1mportanco to justify the stricter procedure
and the more compelicnsive defimtion of forest offences that the Intter
should be adopted

The Governor General i Counctl desires therefore that with re-
gard both to fuel and fodder preserves and to grazing areas pure and
simple, and especially to such of them as lie mn the midst of cultnated
tracts 1t may be considered 1n each case whether 1t 1s necessary to class
them or if already so classed to retamn them as forest nreas, and
1# thus question 1s decrded 1n the affirmative whether 1t would not be
Eetter to constitute them protected rather than resersed forest

16 Such are the general pnnciples which the Government of Concluding

India desire should be obsers ed tn the admmstration of all State forests remarke
r Bntish Indin  They are fully aware that the detailed application of
these prineiples must depend upon an nfimte vanety of ewrcumstances
which will have to be duly weighed 1n cach case by the local quthonties
to whose discretion the dectsion must be left  One of the dangers which
1t 13 moot dufficult to guard agunst 1s the frandulent abuse of

for commererl purposes and only local considerations can mdreate how
this can best be met  The Government of Indra recogmze the fact that
the ermer treatment. 1o the matter of forest praduce wiueh Hiz Excelleacy
m Couneil desires should be exten led to the agricultural elas es may,
especially in the caso of true forest areas necessitate more careful
supers1 10n 1n order that the conce <ion may be confrned withn its lega
timate hmits  But on the other hand they think that i some pro
vinces 1t will render postble a  con wderable reduction of evistine
establishment  and they desire that tlns matter mav be earefullv con
sidered with referene  to whit has been sarl bove 1n paragraph 12
They 1now al o that 1 some jrovinces forest policy 1 atreads framed
on the hines wluch they w1 h to see followed 1n all  But the Governor
General in Counal beheves that local Goyernments and  Admum tritrons
will be ghd to recens e the assurance now given them that ths supreme
Government will cordially support them in recogmzing and providing
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for local requirements to the utmost pomnt that 1s consistent with Im.
jenal interests. Where working plan or plans of operations are framed
for forests, the provisions necessary for tlus purpose should be em-
bodied 1n them  The excrcice of the nghts that have been recorded at
sett’ement will necessanly be provided for m these plans  Where
further concessions are made by way of privilege and grace 1t will be
well to grant them for some such hmited period o5 ten years, so that
they may, 1t Leeessary, be revised from timme to time, as  the cireums
stances on which they were moulded change



CHAPTLR XXII
STATL LANDS DEVOTED TO THE EXTINEION OF CULTIVATION.

776 A Pror to 1848, the guestion of the utilisation of waste Larly pobey
lands for the extension of cultivation was not of much importance as regsffd!
An attempt at colomzation was made in Snsa , 1 Tazlla a number of ‘f:::: Tands
new estates were carved out of the waste and leased , 1n Larnal also a
number of small estates were formed out of the waste and the abandon-
ed lands which were leased to speculators or zammdars  Most of these
lessees later acquired proprietary mghts, while many tenants of old
~tanding were g en occupancy nights

After the annexation ot the Punjab, however, vast are1s of un-
«ultnvated Jand {o which no one had any clum came into the pos es
sion of the State  In oider to encourage the breal ing up of this waste
lots were gnven out on lease on easy terms  On fulfilment of the terms
of the lease as regards the bringing of the land under cultivation owner
ship would be conceded free of Jharge or on the payment of a very
moderate sum In 1850 revised leasc rules were 1ssued under which all
lands commanded by a canal were to be leased out in 100 acre plois
to all those who undertook to bring them under cultivation , 1t was lad
down that if the conditions were fulfilled the lesseo would be entitled
to a grant of ownership free of charge T'or the first 10 years no rent
would be chirged and then o gradually mcreasing rent from Rs 15 (o
Rs 75 per annum for eight 3 ears, after which the plots would be liable
to assessment at the usual rates* If cultivation were neglected
forfeiture of the lease was to be insisted on  For lands not likely to
be commanded by a canal mn the near future district officers were al
lowed to accept such offers as might be made but never on lower
terms than those given above T

777 Ihe jolict of allosm, lnd-ownus to tedeun the land e pulee
revenue and of sellmg public lands free of revenue m purpetuity for a of 1863 and
time found favour with the Government of India § In Punjab Gov. 1865
ernment notsfication No 25, dated 14th January 1663, rules were pub-
tshed for e cairying out of s poles as nginds saks AN waste
lands belonging to Government unless spectally reservod might be sold
by auction by the Deputy Commussioner On receipt of an apphea.
tion to purchase 1t was lus duty to call for objections and to give notice
to the Commrssioner In the absence of object on< or 1 the event of
any objections pres nted beng rejeeted the lind wis to 1 put up to
auction at an upset price fined by the Deputs Commussivucr and cold
to the Inghest bidder On piyment of the list instahnent of the pur
chase money the land became tle property uf the grantee free for
ever from all demands on account of land revenue ”  But he rumamed

* These rates wero exclusive of canal water rato that mizht be mmpused
1 Sve Board of Admimstration circular Yo 40, dsted 29th Juze 1850
$ Paragraph 494 of tho Scttlement Manual
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hable to pay cesses  The sale conveyed to the vendee * plenary right to
all products both above the surface and ! elow the same, siving any
exceptionsspecially noted  Toard in carrying out this poliey of speedily
disposing of large areis an Act No XXIIT of 1863, which 1s
still n force, was passed to provide for the adjudication of claims to
waste lands A revised edition of the rules of 1868 was 15 ued with
Pun)ab Government notification No 635, dated 16th September 1865
The granteo s right to minerals was to be  subject to such 10yalty ..
ns may be fixed under the rules n force " It 1s fortunate that the rules
of 1863 and 1865 did rot reman 1n force long, and that hittle advantage
was taken of therr provisions The dangerous scope of tho e sale
rules was soon percerved  In 1864 the previous sanction of the Finan
eia]l Commussioner was required for all sales* and 1n 1866 the Govern
ment of Indis requested the local Government not to permut the
salo of any ral ks which were hikely by themr position to prove usefnl
hiereafter for plantations, even though no fimber was now to be found
m them

778 The roles 1ssued 1n 1868 were the first general rules for the
lense of wasto lands in the Punyab  In these rules 1t was laid down
that the lessee would be entitled to the pre emption of the proprietary
right 1n the land at a fair and reasonable sum provided he agreed to the
assessment placed on the land  But m 1878 this rule was altered, and
1t was laid down that af at any time, exther during the term of the lease
or at 1ts expiration Government resolved to sell the proprietary right
m the <atd land the le see would be given the option to purchase at a
reasonable price to be fixed by the Deputy Commi-sioner

779 New sale rules were 1ssued 1n 1876 They differed from the
rules of 1865 1n one very important respect, for they provided that the
land should be sold *subject to payment of the land revenue demand
for the tune bewng assessed thereon * As n the rules of 1865 Govern-
ment reserved n right to charge a royalty upon all mmeral: i A re.
vised edition was 1ssued 1n 1882 and 1n 1t the title of the State to re-
tamn the ownerslup of all minerals was expressly asserted § At the
same time fresh lease rules were 1ssued whch daffered hittle from the
rules of 1868, except that the nights of the State as regards  rmmnes,
mnerals, coals, gold washings and quarries  were fulls explamed

780 It was partly on account of the uncertamty rcgarding the
terms of purchaze 1n the lease rules of 1868 and 1882 that a ncw set
of rules was 1ssued with the approval of the Government of Indm m
1895, whan Sir Charles Aateluson was Lieutenant Gosernor Com

- L3 -t 1

.- - ta - "

Governor s before tho asse sment was to be framed * wath due ro-
gard to the revenue rates as e sed on land i the naghbourhood and

* Finnncal Commissioner s Book circalar No 16 of 1861

1E nancial Commussioner s Book circular No 14 of 186

% hinancial Commussioner s Book circular No V1 of 1877

§ Fioancial Commiss oner s eircalar No 21 of 1862

fi Levente (General) proceed nge Nos 34 of September 1855
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1o the soe~ral crrcumstances of the case * Butm addition to the assess

mant & milikans or propuetary fe3 amounting to 25 per cent of the
revaaue was to be paud by the lesses The rent wag therefors only
1} times the land revenue, and 1t migat be remntted altogether for one
or mora years Ths term was ordinanly to bo fixed so as to expire
with the carrent settloment of the di trict Minerals and the right of
Government ov-r rivers and streams wora fully raserved The Gov

ernnent had power to determine the leasa during 1ts carrency 1f the
land was rajurred for public purps es on paying comp=nsation for any
amprovem=ats made On the expiry of the onginal torm the lessee was
entrtled to claim renowal on sach terms as to paymosnt of land revenus
and proprietary du or maltha 1z as the officer renew ng the lease mght
determine  If tha lense was 1enewed tha lessee had no claim to com

pen ation for imorovements  Tae conditions regardng purchase wers
extremolv liberal  The les es could purchase propristary right at any
time by paymg five trmes the amount of the maximum rent, that 1s to
81y 6} time theland ravenue  After the rules of 1832 were published
the Finaneial Commu sioner 18 ued 1nstructions requiring*Deputy Com-
mssioners to arrange without mneedlessly harassing lessees for

the rejular inspe~tion of lands held on lease so as to ensure the
proper fulfilment of the conditions *

781 Revised sale rules were also 1ssued 1n 18385 Sales might gale rules of
be made by public auction after the publication of a notice in the 18%
gazette Tie sale must not take placa for three months from the
date of the notice t F1e lanl was to be sold subjet to all euisting
rights of vay or wa erand other essements and tho title of Government
to all mwmerals wag to be reswrved 'The purchaser was bound to pay
half the purchase money within thres months of the date of sale, and
on downg so was to be put 1 posyes3 on of the land  As security for
the payment of the romainder mn five equal yearly 1nstalments he was
to exerute a desd mortgaging the land to the Government Fow sales
of wasto land by public auction except in the case of the canal colonies
1o be presently mentioned have taken place i the Punjab  The sale

rales of 1835 apparently ceased to be in force when the lease rules of
1897 were 133ued

782  The oparation of the leise rales of 1885 was soon greatly Operatioo of
rostricted  In 1837 the Goverament of India oxpressed the view f,‘,";?&g‘,““,“
that 1n practice they do not appear to protect the iterests of Gov trcted.
ernment and 1t 13 evident that s lessee may purchase
the proprietary right 1n waste land for a price which 1s far below the
marhet valuo of the Innd t  About the same time the meanng of the
phrase o far and reazonable prica  1n the rales of 1868 camo under
d: aud the Gov of Indm finally ruled m opposition
to the views of Sir Tames Lyall that it  mav be taken to mesn the
marhet value of the lesed lands at the time the lease holder offers for
the proprietary right minus the value of permanent improvements

e 4
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made by his capital ' The local Government was authonzed to give
an abatement of 20 per cent on the price caleulated in the manner
mentioned above ‘1n order to give full weight to the consider-
ation that lease holders had been led to expect a renewal of their leases
on favourable terms * Bemg aware of the policy of the supreme
Government and knowing that great extensions of canalirngation were
Iikely to take place shortly, Sir James Lyall mn VMay 1888 ordered
the revision of the rules of 1885 to be undertalen Leases wathout
the sanction of the local Government were to be restricted tg‘ the eight
. Far gt s Y o e

(a) 1f 1t wns proposed to allow the lessee to construct a private
¢ nal or
(b) where the Jand was commanded by A ¢anal owned or manag
ed by Government, or where such a canal was hlely to be
pre ently constructed by Government
The lntter restriction became very important with the development of
projects for large eanals from the Chenab and Jhelum rners  Much
severer terms as regards rent and the price to be charged 1if the land
was ultimately culd were suggested Cases of leases of waste lands
occurring while the new rules were bemng elaborated were to be dealt
with asif tho rules had already been altered 1n the manner proposed 4

783 Tor various reasons great delay occurred 1n the 1ssue of the
now rules and the) were not actually published till 1897
They will be found 1 appendix IIT (1) The pnincipal pomnts 10
which they differ from earlier rules are—
() the himtation of the areas which may be leased
All traets are excluded which are embraced by any colomza-
tion scheme for lands commanded by 2 Government canal
and all oreas Likely to be g0 commanded The Jocal Gov-
ernment alone cwn make exceptions Tho amount of
Government land smtable for leasing 13 now small  Lasts
of such lands re to be drawn up by the Deputy Com
mussioner, and the local Government 19 to determine
from time to time which of these [ands shiall be deemed
available for leasing  Subject to these stnngent conditions
the Commussioner can sanction o lease up to o limit of
75 acres if the land 15 not 1rngable from o canal and the
T'inanesl Commissioner up to a lumt of 150 acres, whether
the land 1s1migable from 2 canal or not for & maximum
perind of 20 vears 1n exch case, jrovided the total area
Le @ or leace by a single lessee does not excee 1 75 and 150
acres respeetively  Lieases of areas encecding 160 acres
must be approyed by the local Government
* Government of Jnd a_Pevenus and Agneultural Department 18 £ N\o 1°66—164

2R, dat 12 1] Octotar 36701 evenue (Geneval) frocce] = No 1of Do cmber 1590
1 I'unjab Covernment letter No 33 dated 21st May 1653~Nevenne (General) fro

ceed 258 Mo R of May 1885
woles 1 to 3 in nppendux 111
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(b) the exaction of a faller rent.
The rent was to be ealculated so as to be equvalent to the
land revenue plus & proprietary due or malkkena m addition
The former 15 to be caleulated with dne regard to—
(1) the revenue rates assessed on smlar lands at the last settle-
ment, and
(2) the present renting value for cultivation and grazing of
sumlar land 1n adjacent estates
In applymng this canon so much of the area 1s to be treated as
cultrvated a8 the lesseo may fairly be expected to bring
under culinyation within the term of the lease
The proprietary duc or makhana 1s to be 4 per cent of the marke®
~value of the land 1n 1ts waste condition, and, 1f that 13 not
ascertmnable not less than 50 per cent of the land
revenue assessed
The T'mineial Commms joner 15 given certam powers of reducing
the malthana for special reasons Imtial exemptions from ’t‘
pyyment of rent may also be allowed* ;
{c) the permanent rights which the lessee can acquire are erther—
(1) nght of occupancy under section 8 of the Punjab
Tenancy Act, or
(2) ownership
Dafferent forms of instrument of lease are employed according
28 1t 18 proposed to grant tho one or the other
If & right of occupiney 13 acquirable 1t can be claimed after the
lessee hag been 1n occupation for five years, if meanwhile
he hag fulfilled all the conditions At the end of the
torm of the lease the rent 13 fixed at the land reveaue
with an addition of 75 per cent as mali/ ana
Where the lease gives the lesses the option of obtaining owner-
ship he may do so at any time during the currency of the
lease T
(d) the price charged for the land 15 the full marhet value
The local Government can reduce the amount for special
reasons 1
784 The 24th of the rules oxempts from thewr operation lenses Letsos for s
for a single harvest The practice of giving such licenses for tempo ;,,":,L
1Tary cultivation in respect of lands which, being low Iy ing recers ed local
dranage and therefore could m good scacons be cultrvated without
rrigation, used to be conmumon mm ome of the south western districts
The spread of canal irngation has mide the matter one of <mall 1m
portanco, and rendered 1t neec sary to 1mpose restrictions en the prac
tice  The wnstructions at pre ent 1n force will be found m appendix
111 (9)
*Serule 10m erpend B m

tRules 18 10and .11
$Rule 19 (1) sbidl
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3&::’07‘2’2:“ 785 So far we have been dealing with sales and leases of waste

Tands land owned by the State made on the authority of rules 1ssued with
the sanction of the Government of India * But the Stite may have
acquired by escheat or otherwise cultivated land or town sites, the
ownership of which 1t 1s prapared to transfer on varions terms to pubhio
bodes or private 1dividuals  Qccasions mav also arise for the grant
of waste lands on conditions more favourable than those embodied
in the lease rules. A classification of the transfers referred to above
and directions as to tha sanction required 1n each deseription of case nre
contawned 10 the resolutions of the Governmant of India reproduced
m appendix IV The term g +/ means lands or buildings, the
property of Government, situated within the limts of a mnmeipahty,
notified area or small town not bemg a colony town It also 1ncludes
encamping grounds, sarass, tanks, wells, burial grounds (where there
13 not & resident chaplan), and other property of a non agncultural
character not being 1 departmental charge, wherever situated ¥ The
nstractions 1ssued by the Government of Indin as to the shenation of
town sites will be found mn appendix IV.

S("“":“::“’“ 786 Dunng the first thirty five years after annexation the policy
cum. ?,y described 1 this chapter was furly successful To its complete sue«
leasces cess Nataro has set up obstacles of a formidable lund Where the

State owns most waste land the ramnfall 1s usnally too scanty to allow
of dry caltivation except of very hmited extent tnd most precarions
charactor, and at the same time the water level 15 too deep to make
well sinking easy ot well working profitable  Indeed i the south-west
of the province the ramnfall 13 50 hight and so eapricious that wells un-
aided by niver flood or canal water are of ittle use  Some lessees were
therefore encouraged to dig private canals to irnigate thewr gronts, and &
good deal was done to extend cultivation in this way, especially n the
Shshpur distriet  The canal owners used the water largely to ingate
thetr own lands, but gave sny they could spare to thewr neighbours,
charging & water-rate usually in the form of a share of the
produce The people of the tahsils of Ferozepore bordenng on the
Sutley under the energetic gmidance of therr Deputy Commussioner,
Mnjor Grey, constructed manv years ago a number of small zamindars
canals to water therr proprietary lands It was mewitable that
difficult questions should arise in connection with private canals, and 1t
was ovident that the eliborate provisions of the Northern India Canal
and Drawmage Act, VIII of 1878, were not well smted to many smaller
ingation works, whether private or not, which were managed or con
trolled by Government * The owner of o private canal 1s not, like the
owner of an irngation well, ndependent of relations with all persons
outside the nng fence of lus own property. Even when the canal s
constructed solely to irngato the owner's land the mterests of the State
are mmvols ed 1n the detraction of water from the river or natural stream,
and 1t 18 rarely the case that the supply channel ean be constructed
without 1t bed passing through land belonging to other persons  When,
G DS - T vy
L \ Lt . - e to

« . ~




. 825

as 15 more commonly the case, irngationis supphed not only to the
canal owner s lends, bit also to whatever ares, however owned,
may be commanded by the available supply, relations anse which, m
the mterest of canal owners and rmgators and of peace and good
government generally, require to be controlled and regulated ' * More-
over 1t was possible that o private mndividual baving secured a monopo'y
of the water supply mught charge others so lugh a price for 1t as to
mterfere with the legitimate clamms of Government to land revenue
These considerations led to the passing of the Pumjab Mimnor Canals
Act, Mo IIIof1905

787 In that Act a very wide definrttion of can~l s gwenfr:‘:l?:’hi;”‘“

A numter of imigation works are included 1» the two schedules 111 of ;905:
appended to the rules in volume II of the Punjab Land Admmmstra-
tion Acts, and 1t 1s to these works that 1t i the first mnstance applies
Schedule I 1s pr manly intended for small yrmgeticn works owned
whole or 1n part by Government or managed !5 Government officers
or by any loeal authonty, while schedule II 3s mtended to mclude
canals which are ¢wned and managed by private mdiaduals § The
local Governme t has power to make additions to the schedules or to
transfer o canal from one schedule to another, or exclude 1t from both,
by notification § Government may notify ¢ any natmal channel, lake,
or other collection of water ”’ Thereafter no one can, without its per
mission construct a canal to draw water from tl at source of supply |
The Gth section states the procedure to be followed by a Deputy Com-
missioner who thinks a canal should be constructed from such a source
The levy of water dues by which term 15 mdicated what was
formerly called rovzlty, by Government from canal owners on account
of the use of the water s legalized and regulated by <ection 8 Chapter
IIT of the Act gives the Collector the powers necessary for the manage
ment of canals included m schedule I, and provides for the levy of
water rates  Both water dues and water rates to be collected by the
officers of Government are recoverable as if they were arrears ofland
revenue 9§ The system of providing for yearly clearances by labour
contribution (cker) 15 legalized 1n certain cases ** Power 1s grven to
draw up a record for a canal showing snter alia the custom or rule of
wrigation and the nghts to water or to erect mills ¥+ Rights mn or
over any canil may be extinguished by the local Government on
payment of compensation 1f the exercise of them  r1s prejudicial to
the mterests of other wrrigators or to the good management, improve~
ment, or extension of the canal 1} Chapter IV applies to canals in-
cluded in schedule II  The local Government 1s gven power to fix the
lmts of iwngition and the amount of the rates and to regulate the
supply and distnil ution of the water to and from a canal and to order

:Smmem of Qbjects and Reasons attached to Bull o 3 of 1903
< -

.- '
11 Section 28
1 Section 11
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the preparation of a record of-nights * Thoe Collector may appoimt a
manager 1n cortam cases T and the local Governmont may assume
<control with the canal owner's consent, and 1n case of grave mismanage-
ment or wilful and continuous breach of orders passed under section 89,
without 1t If control 13 taken agawmst the will of the owner he can
require tho Government to acquiwre the canal} The Jocal Govern-
ment ean undertako the collection of the water-rates laviable on a
private canal, if requested to do so by the owner § Chapter V applies
to canals of both classes It gives the Collector tho nocessary
powers— -

(a) to cnsure that canals and the works connected with them
are mamtuned 1n good working order and protected
from mjury |}

(b) to settlo diputes among the shareholders ¢

Tt guwes panet to regulita tha consteucton af mulls,** and tha flow of
water i r1vors, creohs, natural channels, or hines of natural dramage,
and for the romoval therefrom of obstructions ft It enables Govern
ment to acquire any private canal when 1t appears expedient 1n the
public interest to do s0.}} The junsdiction of tho envil courts 15 ox-
cluded,§§ and light penalties are provaded for certamn offences under the
Act [ Cases relating to such offences must be triod by nagistrates of
the 1st or 2nd class

788 The efforts doseribed mn tho precedmg paragraphs to extend
cultivation paleinto msigmificance beforo the results of tho great schemes
ofiengation which have been carried out m thelast forty years These
will bo found fully described 1n the Punysb Colony Manual, volume I.

* Sections 35 and 30
 Section 31

$ Sections 30 and 37
§ Section 40

{l Seetions 5°—7

« Sections $2 3
** Beclion 5%
41 Seetions 4)—51
¢ Scetions 458

1§ Section 60

| Section 71



CHAPTER XXIIT
Revexue Courrs anp Revenun Surrs

789 A revenue court 13 simply a revenue officer actmg In 8 Meaningof
Judicial instead of in an executive capacity There are therefore the revenue
same classes of revenue courts as of revento officers and ordmanly a ***
rovenue officer of any grade 15 & revenue court of the sime grade,
and s junsdiction n the one capacity 18 co extensive with s juns
diction 1n the other *

790 The distinction between revenue and civil courts 13 one of Reason why
agency not of procedure It 13 well that cases of the kind referred ff"'c:!“::“"‘:“
to i paragraph 798 should be tried by officers whose daily work 15 heard by roves
concerned with the revenue and the produce of the land &nd with the nue courts.
record of rghts and brings them into close contact with the rural
population beca 1se the special experience so acqmred con luces to a
readier appreciation of the points at 1ssue and greater skill m obtamn
mg and appraising the evidence

791 Tho procedure of revenue courts 1s governed by the Code of Procedure of
Cinil Proceduret and the Rules anl Order of the High Court, rowcta
so far as these are applicable Power to make spectal rules of proce
dure for revenue courts 1s given by section 88 (1) of t} 6 Tenancy Act,
but it has not been exerctsed * ™
reg tlar wnd more subject to
Titigation 18 quite erroneous
be every wint as careful as that of ervil cases and in both classes of
courts equal respect should be paud to positis e injuncirons of law and
to considerations of equity

792 At one time the jurisdiction of revenue courts was a good Jonsdict on
deal wider than at pre<ent aniembra ed all smts for landed property ©f tovenne
Ttisneello st ¢imler this chaptor with an account of tl ¢ powers of foent tunes,
revenue courts at different periods

798 By section 77 (3) of tho Tenancy Act as amended by sec f‘“" rescrved
ti0n 2° of the Punjab Alienation of Land Act XIII of 1900 and Act ITT Jrier™™
of 1912 seventeen classes of su ts are reserved exclusively for the dec:
wun vl revemme toarts Tlheven of Yoesv ure <mis ‘vevween handiords

and tenants regarding ejectment rent occupancy mghts &c¢  The
other six are —

(a) suts for sums pavable on account of village cesses§ or vil
lage expenses

() suits by a co sl arer m an estate or holding for a share of
the profits or for an account

* Sect on 77 (*) of Act XVI of 188~ The se t ons referred to n th s chapter are to
sect ons of that Act

t Scct on 88 () {a)
1 Sect ons §9—0° an1101 and two rules under sect on 106 (1) (/) deal mth eertaln

@ nar o nta of procedure The roles are 17 (9) and 13 of the 7t es under tbe Tenuney
ot

§ Sco paragraph 04 of the Settlement Vanual
I Seo para~Taph 93 of the Settlement Manual

g7
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very vnwise to doso The attention of all 1evenue oficers 13 drawn toihe
pecessity for caution m ephancing, at the conclus on of <ettlement
operations, the rates of mahhana payable by cccupancy tenentsin
cases whero , owing to echanccment of Jand revenue assessment, there
bas Leen a substantial auicmatic entancement in the amount of mal

kana caleul-ted at \he previcus rate  Before the pascing cf the Terancy
Act of 1887 the rayments made by cccupancy ferants m addition to the
land revenue ard cesses were 1n scme puris of the country very tnfling,
and throughout whole distnicts enl axcen.ent was barred by entries m
the village admimstration papers

798 COne object of tle Act wus {o enable landlords to inerease severe ¢n
the rents of prvileged terants when these were very low  Tlushencemerte
intenticn must rot be defeated, but severe ¢nhancements, which would deprecate
raise the rent of particular cecugancy tenents much atove the standard
prevailng m the neigl bourhcod m the case of cther tepants of the
same class chculd be avorded  Nor may 1t always Le fair to exclude
from consideration the rents usually pard by tenants at willin the neigh
bourhocd It uted to be quile commenin some parts of the Punjab,
especially n the scuth eastern distnets, for tuch tenants to pay no rent
properiy so called The demand of the harvest on account of revenue,
cesses and village expenses was spread cver the cultivated area, and
tenants equally with Jandowners sunply paid thewr quota  Tlis prum
tine state of things 15 probably dicappeanng everywhere But
wherever 1t exists or where for any reason the rents perd by tenants
at will are very hight, care must be taken to avoid heavy enbancement
1n the case of occupaney tenants

799 Considenng that over two yullions of acres in the Punjab are 1 cucebars
tilled by occupancy tenants paying cash rents, the number of swts! r\'" g
for enhancement 15 surpnswgly small* A decree rasmng the rent { o' &L
of an occupancy tenant or rejecting on its ments a clum for enhance
ment 13 a bar to any further proceedings with the same object for a
penod of ten years t

800 Of the ten classes of cases which ean be heard by Aser tant cwts w thin
Collectors of the 1st grade but not by Assistant Collcctors of the 2nd l‘;’?:“u‘:f“ of
grade the first calbng for mention 1s swts to stablsh a nght of occu Colectors of
roney  1he grounds en which such a clam can be founded are s the Ist Groce
cussed mn paragraphs 208—211 of the Settlecent Manuval Im the;“u‘glﬁmm
Punjab length of occopancy dees not under any <l metunces Ijen of cecupacey.
wto cecup ney nght§  The status of tenants has therefure i the
vast ngenty of eascs boen tnally scttled long ago and the number
of swits for cccupanes nght 1s not Iarge Y ost of tham are probably
lnunclied 1n 10ply to ejectment proceedings with small prospeet of
saccess

* Further 1nformation on this pomt can be obtawced from statement Xt of tha
snceal Lard Revente rejorts

1 Sect on °4 (3) of Aet XVI of 165" See also as 1egands ccmpensation for jmprove
ments in echancement eases parsgraph §04

4 Seo parsgrarh 207 of tke Settlercent Manuval,
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Buolts relating 801 The next threo descriptions of cases to bs noticed form
toejoctment oo group  They are suits—

(a) by landlords for the ejectment of tenants,
(b) by tenants to contest ejectment notices , and
(¢) by tennts to recover possession or compansntxon mn cases
of wrongful ejectment
i“c‘c";::‘;b”“ 802 Tho summary procedure by which o tenant at will can be
tenants and ousted from s holding has been desenibed 1 paragraphs 60—62
tenantsfor & Ty .0 o conrge mapphcnb]e to the case of ocoupancy tenants and tenanis
term of years J
for a term exceeding one year Such tenants can only be ejected
pursaance of 4 decres of a revenue court * or in the caso of an occupancy
tonant when « decree for an arrear of rent remamns unsibhisfied after
duo warmng i The grounds on which an action for the ejectment
of an occupancy tenant can be brought are stated m the 218th para
graph of tho Sottloment Mlanual The same reasons may be pleaded
1 the case of tenants holding for o term under a leage or a decree or
order and 1n ad lition  any (other) ground which would jushiy eject
ment under the contract decres ororder § When the landlord asserts
that the tenant nicht his been forfeited by fulure to caltivato the
matter must bo dealt with m o reisonablo way  The worls used
the Act aro *that ho (tho tenant) hag withont sufficient euse fuled
to cultivato the Jand 1n the manmer or to the extent customary in the
locality 10 which the land 15 situate § An occupancy tenant who
from loss of eattle or for other good resson 1s unable to till lus holding
1n o yeur of preat drought must not ho maloto endure the additional
musfortuno of losing 1t altogother Dven where the tenant 1s not entirely
freo from fault 1t 1 not alwws expedient to declare Ius ocen
pancy nght forfeit  The 48th section of the Act mives to tho conrt a
largo diseretion instead of passing a decreo depriving tho tonant of his
Iand to order lum to remedy or to pay compensation for any mnjury
cwusnl to the landlord by the act or omission which 13 the foundation
of tho Intter s clum  Djectment smts aro fortunately not st all com
mon mn the Punjab ||

Sulta to 803 Lvery ejectment notico warns the tenant at will on whom
,\“:{';;"o{ 1t 15 served that ho must 1f ho ntends to contest hus labilily to be
ejectment  turned out 1nstituto o smt m a revenue court within two months o
Such smts are protty numerous and are often successtal  If the tonant

fa1ls to provo hus eaco 4 decreo for hus ojectment 13 pagsed *+
g:nim ":fx 804 In oll smts by n Inllord for enhancoment of rent or for
Prettlon gjectment or by o tenant to contest an ejectment notice, 1t 18 the duty
of thn conrt to dirrct the tenant to put m any claim ho may have for
compensation fo~ improvoments In the e1ges in which his ejectment
13 the question a¢ 1550 he must also bo told to inolude 1 his elum any

* Gectinn 4°
4 Ses prragraph 63
$ Bect on 40 {¢)

.

- [ L ta statement XVI
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compencation for disturbance to which he considers himself to be

entitled * If compensation 13 found to be due, any decree for en-
hancement or ejectment that may be passed cannot be executed till the
“landlord pays into court the amount for which ho 1s held to be

lisble ¢

805. If o tenant has been ousted by force or by any proceeding 8 Suts for re-

not authorized by the Tenancy Act, or 1f he 15 ejected after the 1ssue ::::lg‘ol poss
of a notice, whose vahidity he has failed to contest by a suit, he may,

within one year of dispossession, bring an action 1n & revenue court for

the recovery of lus holding, or for compensation, or for bothi He

cannot bring a swit under section 9 of the Specific Rehef Act of 1877§

806 The powers of altenation possessed by different clusses of Sutstocan
occupancy tenants beforo the passing of the Punjab Alienation of Land °;' :c‘g":;i;’:;
Act, XTIT of 1900 (as vmended by Punjab Act No. I of 1907), are ex- tenants
plamned m the 214th paragraph of the Settlement Manual The law
does not contemplate the forfciture of the tenant s right of occupancy
as the consequence of an mudvertent, or even wilful evceedmg of s
powers of dealing with Ins holding It merely provides that irregular
transfers * are voudable at the instance of the lindlord and allows
Inm to bring an artion for the eancellation of the alienation or for the
dispossession of the transferee or for both purposes If the swt 13
suceessful the pluntiff and s tenant simply resume their old relations,
provided the latter has not parted with the possession of the land to the
transferee ||

807  The most important of the three classes of cases within the gy o uinin
jurtsdiction of Assistant Collectors of the 2nd gride 15 smis for arrers jars liction of
of rent Vore thwm one half of the total htigntion 1n resenne courts 3;[’“;“;”,
m the Punjab falls under this hea ! Rent cases are for the most part 1, ndgrade
heard by tahsildars and naub tahsildars 9 They are often by no means suits for
sumple n their nature After the first question at 1ssue, whether rent 37057 of
hs or has nat been paid, hag been <ettled the problem remuns of de
termuming whit mount should bu lecreed Seetng that in the vast
majonty of cases rent 13 pad 10 kind this mmvolves a valuation of crops
of uncertamn yield and whose price varies extrem Iy from veir to year
The aret under exch crop grown in the harvest for which rent 1s claimed
cin b excerpted from the I hasra girdawars fuled erops being of coursy
left out of necount The remumng stcps of the ealeulation are the
same as those taken by a <ettlement officer when he 1s friming s net
assets estimate to arnve at tho rental of an assessment circle ** The
averige outturn per acre of each erop 1s nscertuned as accuratelv as
posatbl  and the produce 15 obtaned by multiplying the acreage under
each crop by its assumed vield A table showng the settlement offie-
or's estimato of the outturn per acre of the prncipal crops m e1ch as<egs-
sment cirelo1s avulable  Tor the purposes of a rent smt his figures

* Seotion =0 (1)

+ Section 0 (2)

$ Sections 50 and 50.4

§ Section 81

fiScc No. 6 P R 1593 Revenue

4 Assistant Collectors of the “nd grade cannot try any caso in which the reat or sum
:l)um:ld’ex)u?xh Rs. 500, or af thev aro mawb-Laheiddars Ra. 100, ( Tenancy Prlos 1

1) and it
#$Seo parsgraph 317 of the Settlement Mazual.



CHAPTER XXIV.

MrsceLLAnEOUS
g}":ﬁl};’a 816 At some important stations there are observatories under-
tiona  ang the direct control of tho Director General of Observatories A note
retums. on the chmatic conditions of ocach month by the Meteorologieal

Department of the Government of India 1s published 1n the Gazette
At other head gnarter stations and at tahsis there are r1in gauges
1n charge of the assistant to the district 1 anungo and the tahsil office
kanungo, respectively  Regsters are hept up by the district 1anungo
and the taliel offics ! anung>s in winch the ranfall 1s recorded  The
heid quarters regmister contuns columns to show the ramiall at overy
recording station m the district which 1s incharge of tle district
kanungo At the hegmming of each month o return of the ramnfall of
the past meonth with notes on the agricultural stuation s furmished
1o the Director of Land Records Besides the run gauges in charge
of revenue officinls others have been put up 1 a number of places where
& record of the local rainfall was considered necessary  Lhese are 1n
charge of competent officials, such as Sub Assistant Surgeons  The
rainfall 13 also recorded by offials of the Imgation Department and
at the ehnef agnicultural farms
Whenever the Deputy Commissioner, or any Assistant Comms-
sioner or Lxtra Asaistant Commissioner msits a tahsi, heshounld mspect
tho run gauge and register, and satisfy hamself as to the capaeity of the
office kanungo to observe and record the ramfall correctly The result
should be communicated to the Director of Land Records and to the
Moteorological Department of the Government of India It should be
part of the duties of ono of the officers at head quarters to inspect the
ramn gauge and regster at regular intervals
Reports on the snowfall for the months of January to May are sent
by tho Deputy Commssioners of Simla, Kangra, Gurdaspur, Rawal-
pindi and by the Assistant Commussioner 1n Kulu to the Meteorological
Department of the Government of India, a copy being furmshed at the
same time to the Director of Land Records A special roport 1s alwo
rent, 1f possible, about the middle or end of July
A return showing the monthly ramfall at each distriet head quar-
ters in the provinee 13 embodied 1n the Director’s yearly Seasonand
Crop Report *
Crop reporte. 817  Irom fiftecn districts a weekly telegraplue report 1, cent to

the Dircetor of Land Records in whneh the runfall, the progress of agn-
erions damage done

' ed failure of pas
. ’ 1e retnl price of
' ' objects of those

cultural operitions, the prospects of harveat, any &
. a B d e

*Fr detailed fnstructions an to the record of rainfall an i sonwfall Finaneis! Commis
8 oners Standing Order No 37 should le referred to

8384
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reports to ensurc that the approach of scareity anywhere 1n the pro—
vince shall be signalled  Sumlar reports are sent from every district
1m wiich searaity 13 1mpending orfamme or other abnormal errcum

stances exist The Deputy C s of the r g 14 dis

tricts are also required to submit by letter o summar) of the weekly
weather and crop eenditions durning the period from the 1st of Apnl
tll the 15th October (mnclusive)

Deputy Directors of Agriculture submit siilar reports, cotenng
the same ground, to the Director who forwards them through the
Finaneial Commissioner Development, to the Mimster

For some of the principal spring and autumn crops estimates are
furmshed by Deputy Commussioners and Deputy Directors of Agricul
ture to the Director of Agriculture at mtervals generally of about two
months  There are therefore three estrmates for e1ch crop  The first
and second are prelimmary and corrected estimates of the area sown,
the third prepared after the culture harvest inspection gives the actual
area of crops sown, and an estimate of the outturn In the ¢ase of
cotton and wheat a fourth estimate 13 also required

A statement showmg the results of the hhant harvest accompanied
by a brief note 1s sent by Deputy Commissioners to the Director of
Land Records not later than the 10th of December  The district re-
turns with a general note by the Dyrector are publhished 1n the Gazette
The rabi erop return forms one of the statements appended
to the Crop and Season report which Deputy Commssioners send to
the Director of Land Records and to the Commssioner by the 10th
of July each year

The note on each harvest should include a concise account of the
factors which have mfluenced the area or the yield of important
staples

The note should be prepared by the Revenue Assistant v ho should
base 1t upon the reporis of tahsildars and lus own personal obserna
tions Both the Revenue Assistant and the tahsildars should chech
their own personal observations by the opimnions of reliable agricul
turists

The provineial Crop and Season report 13 drawn up by the Direc
tor of Land Records *

818  The most reliable crop expeniments are tuose conducted by Crop

the settlement staff when a district 3s under re ment  Buot ex T
perments are also made harvest by harvest 1o all the districts of the
province, except Simla by the revenue and agricultural staff and the
results reported to the Director of Land Records and Dircetor of \gn
culture, respectively  lhev should be made by saib fahaldars
tabsildars, Revenue As istants and Sub Divisronal Officers 1o the eese

of revenuo staff and by Agricultural Assistants, Extra Ascistant Direct

ors of Agnculture and Deputy Directors of Agriculture i the case of

*Ford taled wnstruct ons as ta weatl cr ard crop reports ment! !y 87 cu.tural pros
pect reports estumates of area, yield of certam cropis and “w1son asd Crep report, sco
Tanene ol Commsaoners Stand ng Orders \os 36 37 38 snd 53
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agnealtural sgaff  Deotaded rnstructions will bs found i th Finan-
18]l Commissioners Standing Order No 9 A

819 The Deputy Commussioners of the following districts
report on the Ist and 15th of each month the wholesale prices of the
prinepal food gramns prevailing at the markets noted against each —

Prices

Gurgaon Palwal

{ Ambala
Ambala U Jagadhn
Jullundur Jullundur
Ludliana Ludhasa
Ferozepore i‘la)roolf:f o
Lahore Lahore
Amritear Amuitsar

{ Gurdaspur
Gurdaspur 1 Pathankot
Sialkot Sialkot
Shahpur . . Sargodha
Jhelum . . Jhelom
Rewalpindr . ««  Rawalpnd:
Attock . - «s  Campbellpur
Montgomerv Olara

ontgom! M Montgomery

Lyallpur Lyallpur
Maltan . . Multan

The prices of the different crops obtasmng n each assessment
circle at  harvest time are entered 1n the crop “abstracts i the eircle
note book 1n accordance with reports recewved from distriet kanungos
A regster of the retail price at head quarters of the same crops and of
galt and firewood 15 kept up by the district kanungo  The prices re
corded are those current on the fifteenth and the lagt day of each month
From the remster a return showing the retail prices of some of the chief
staples and ‘of salt and firewood 15 compiled and senu to the Director
of Land Records on the 1st and 16th of each month An officer not
below the rank of Exira Assistant Commussioner either the Treasury
Officer or some other member of the staff whose work ordinanly keeps
him at head quarters should be made responsible for checking the
figures of retail and wholesale prces i the returns and each price
current should bear his attestation* Though the prices recorded are
only those of particular days 1t 13 s duty to keep himself informed
from day to day of all varations in the market

In dxsf.rlcts where there 18 a cantonment the same officor should be

made resp for the preparation of the monthly lsts of bazar
prices furmshed to the Im:han Army Service corps

*Government of India Revenus Department No 6 150 dated 20th March 1872
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Their acruracy 1s o matter of great importance, ss they mav be
used a3 the quthonity for the pyyment to Indiin troops of compensa
tion for derness of provitons * A copy of the mubfary bazar prices
current 15 sent monthly to the Director of Land Records for scrutiny

The 1ndustrial surveyors worl ing unde~ the control of the Director
of Industries Punjab, will also cheek the records of retul prices at the
head quarters of districts once a month  Thay will report the result
of their check to the tahsildar and will not give any directions to the
revenue staff whoss respon thility will remmn umimparred

820 Locusts are frequently seen i the province but asa rule they Locusts
speedily disap] ear after domng 2n amount of damage wlich though it
may be small m proportion to the total outiurn may be very senous
for the cultivators whose crops have been attacked In some seacons,
however xast starms mnvade the jrovince and commt widespread
devastation Theirr power of multipheation 1s enormous  Vhenever
locusts are obsersed m  district measuies should be tal en to ensure—

(a) that the laying wnd hatching of eggs shall be promptly
reported and
(b) that measures shall at onco be taken for the destruction of
the eggs and of the young nymphs when hatched
An account of the hfe history of locusts with dotailed mstruetions
ns to the best means of destroying therr eggs end the young msects
beforo they acquire wings will be found n appendix 'V

Once the locusts have begun to fly no measure therto devised
appears to be really effective The use of aeroplines to drop dust
powder has not been tried in the Punjab  Ilame guns can be used to
Iall the msects as they are resting at mght, but this measure 13 obviously
of very hmited valus

821 The rules for the 4 * o . q

on the march will be found 1 . at e
No 58 In carrying them ¢ .

to ensure on the one hand that nothmg 1s taken without payment and

on the other that the reasonable reqmrements of regiments are met

Tt 19 important that civil officials should be the medium of ecommumica

tion between officers commanding troops on the march and the country

people  No defimite rule on the subject can be laid down, but Deputy
Commussioners must s arably aceredit to the Commanding Officer an

official of sufficient standing, powers, and intelligence to accompany

troops on the march, or, :f the number of the troops 1s emall, fo be pre-

sent at ench encamping ground on their arnval and departure  When

the detachment or force on the march consists of European troops, an

English spealing offiaal should, if possible, bo sent +  Grass cutters

of regqiments on the march should on amval at encamping grounds be

directed to the best places for cutting grass Private property must

*For detaiod instructions as to price Lists seo Financinl Commsuoners” Standing
Order No. 39

{Panjab Government elreular No 12 1724, dated 313 Joly 1882
T
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21 The prireipal eprdeme dr €1 es of equines aud bovines ere Imgnnmt
epide

<enumerated below — duel::sh
Lquanes Dovines joscnd tee
Glanders Rinderpest
burra Hremorrhage septiceenua
Lymphangitis eprzooticn \nthrax
Dourme Blaek quarter
Anthrax T'oot and mouth disease
Strangles
Gillar

Pleuro pneumoma contagiosa

As o resalt of the propaganda work done by the Cinil Veternary
Department with regard to contagios diseases and their prevention
Iive sto L owners readily 1dmut the usefulness of preventive mocula
tions against the miost serious contagous diseases such as ninderpest
and hemorrhagic septierma

The oceurrence of epiderme disease smongst Iive stoch 1n a village
1s reported by the Inmbardar to the patwart who sends the mformation
by postewd (sapphel by the Civil Vetermary Department for this
purpose} to the nearest veterm-ry asistant concerned — On receipt
of mformation from th= patwars the vetennary s istant adopts the
followmg proce lure —

If the report relates to an outbreah of eqmne eprdemuc disease mn
any part of a selected dis'rict where snch disease 13 dealt with by the
Army Remount Department he will merely transfer the post card to
the local veterinary assistant of that department for disposal 1n o*her
cases ho humself will proceed at once to the scene of the outbreak for
the purpose of taking the necessary remedinl and preventive measures
On arnival ot the spot at winch the contagtous disease has been reported
to cust the veterinary assistant takes all reqmsite steps for the treat
ment of the disease and for the prevention of its spread  If the situa
fion 13 suffictently serious to requre this the vetermary asustant
warns Jus immediate supersor that is presence 1s needed and the Jatter
will order to the spot such extra stoff 1 may b» ne essary  When
the nature of the disease has been ascertained, the vetennary assst
ant or vetennary assistant surgeon fills 1 a printed form provided
for this purpose and submuts 1t through the proper channel to the
Supenntendent of the Circle for information Simlar information s
also sent to the Deputy C through the tahaldar on another
form supplied by the department Vhenever a serious outbreak of
epidenuc diseaso oceurs m a district or, whenever there 1s o danger of
tho disease spreading mto the adjacent distnets the Deputy Commus
sioner intrmates the occurrence to the Comm: wioner of the divuon
and also to the Deputy Commus ioners of the neighbounng districts i

, order that due precautions may be tahen When epidermuc diceaso
AppeIrs in & camp or cantonment or amongst animals on & military line
~of commuuication the mihtary authonties have instru~tions to inform

49
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the nearest civil authouty without delay Such mformation 15 1me-
mediately communicated to the local vetermary essistant or veterin-
ary asustant surgeon and the Superntendent of the Cwele m whick
the imnfected areg lies Sumluly when any epideme disease amongst
amimals appears at a horse or eattle farr o1 1 the neighbourhood of a
cantonment or on a line of military commumeation the fact and the
nature of the disease 13 b once 1eported to the nearest nuhtary author
ity

825 The importance of arbouculture to a province so bare and
and as was the greater part of the Pumab was eurly recogmised and
1n 1852 the Board of Admms‘ration 15 ued orders de igned to merease
the fuel supply The swme ordeis provided al o for the comfort of
travellers , they sanctioned remussions of land revenue on plantations
and for the grant rent free of plots of Government land at every thres
miles along the mun roads to persons who woald undertale to sk wells
and plant groves Zamindirs receiving mans from Goveinwment were
to be required to ruse one kanal of young trees {01 sale or distnbution
among ther tenants ‘Trees were to be planted by offiela] agency
round all Government buml!lings of every description and along roads
under construction nd officers m charge of canals were to rage plan
tations at every thiee miles along thewr bank> and at every jail and
every tahsil nurseries of young trees wero to be kept 1or distmbution

826  Cancelled

Progress of 827 The succe < of all arboricultural operations depends so much
‘:*"1:;‘;: tture OF the taste and opj orbunities of mdividual hard worked officers that

Tree plent ng

by private
persons

Tree-plantn;
by public
egeacy

progress has been 11 cumittent and sometimes slow , but no one who
hag toured the jrovinee can fasl to app eciate the vast amount of
good work that has been done  Almost all the maimn roads run through
avenues and the great cimals have everywhere well wooded banks

Mozt Government Lmldings are surrounded by trees and neatly all’
civil stations huve o pleasing appewance The muleage of avenues
along roads and cwnals must run nto many thousand

828 The rules regarding the encouragement of tree planfing by~
prvate persons will be found m paragraphs 511 512 of the Settlement
Manual Under those relating to plantations of trees the Deputy Com
missioner can at any time send up proposals to free the land from as
sessment  Those telating to wayside groves® and the makmg of tree
planting 1 condition attached to the grant of inams must be con~
pidered 25 now obsolete No compulsion can be exercised to secare the
planting of private lands and men with very small holdmgs cannot
afford to plant irees except a few 1 the 1mmediate viemty of a well,
But they can be encouraged to preserye what trees they have, and men
with more land can be helped by the distribution of seedlings, and es-
pecially, where the local conditions are favourable, of fruit trees from
Government nurseries

820 The expenditure on the planting of irees along roads 1s met,

4

s by the authority which 1s responsible for the mair of the roads,

*Financial Commuasioner & curcular No 4 of 1882
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that 1s to say, erther by the Public Works Department or the distnct
boards or mumeipalities 8o far as the work 1s 1n charge of local
bodies, obvmusly & great deal must depend on the interest shown n 1t
by the Deputy C and C A general super-
antendence 15 exercised by the Conservator of Forests, and lus advice
should be ashed on doubtful pomnts Much help may be derived from
the manual of arborrculture  In this branch of their work Commis-
stoners correspond direct with the local Government It 1s important
that there should be a defimite schome s regards tree plantng, and
under existing orders working plans for pertods of frum 8 to 5 years
should be drawn up for each districts—

“ The working plan should be of a simple nature, and 1t may
be best, as suggested by some of the officers consulted,
to concentrate operations on one or more selected roads
1n each tahsil and to complete the planting of trees on
such road or ronds before other roads mn the tahsil aro
taken up Vihen the plan 1s sanctioned, the Conserva-
tor of Forests should be mformed through the Commis.
stoner at the beginning of each year of the operationst1s
proposed to put in hand during the year, and a report
should be submitted at the close of the year showing how
far these operations have been carrted out  In the case
of rowds already planted with trees, 1t should also be
stated what measures have been taken to replace by the
planting of young trees losses that may have been caused
through trees being blown down by storms or the removal
of which has been otherwiso necessitated  As suggested
by the Conservator* where this has not already been
done, a map on o farly large scale should be prepared
and Iung up i the Deputy Commissioner’s office showing
the actual state of the avenues, &c¢ 1n the distriet—
- system of hines, full broken, or dotted, showing whether
a road 1s fully planted, whether there are gaps fo be
phnted up oronly a few trees hero and there * * *

Arrangements have been made at the

Impenal Porest Research Institute and College at Dehra

Dun og well og ot Changa Manga for putting dushneh

board ofﬁcmls throu"h a sxmpla course of frammg * *

* Whero feasible, Deputy Com-

missioners should make over to some member of the

district staff the immediate supervision of the operations

of the whole district, but at the same time the respons-

bility of the tahsildar for the work in Ins tahal should
be mamntained and encouraged

830 The Government of India 1esued a resolatron,} No 21, Ondersof

dated 11th July 1905, on the maimtenance of avenue irees along road.
wides, a few extracts from which may fittingly conelude the diseussion

* Letter No 2700 dated 218t October 1901
+ Proceedings September 1900, \os 12—17 &, Forests, filo \o 22

Governm
ofIndla,
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of ths subject —

“ The question 13 one of real importance, because of the welcome-
shade afforded thereby to wayfarers, the substantial
addition to the beauties of the Iandscape, and the mits-
gation of the discomforts of long journeys by road. The
practice of planting avenues of this deseription was m
earlier days as much a feature of British admmistration
as the construction of the roads themselves , and some
of the older avenues on the main roads of India still
supply the most agreeable of memonals to the taste
and provision of their founders The practice has no-
where died out, and it 1s still farrly widely, though inter-
mttently and unmethodically, pursued In recent years,
however, great havoc has been caused 1n some tracts by
the mutilation and cutting down of timber 1 times of
farmme , and observation tends to show that these
ravages have only been partulls repawed In other
parts of the country the importance of the matter
appear> to hwve been mmperfeetly Lept m view,
and, from the want of a sustamed policy, money
and effort have been wasted, and n many places
avenues formerly in existence have been allowed to
disappear or to become disfigured by unsightly blanks

» * # * * * * * *

* The Government of India are of opimon that the authomty
responsible for the construction and upkeep of any
road, upon which the provision of shade 1s required for
the comfort of wayfrers, should consider 1t almost as
much ats duty to maintamn along the road a hne of shade—
gving trees as it 15 to keep the roadway and bridges m
proper order, and should allot ats avalable funds ae-
cordingly , and more especially 1t should not manage

P these avenues so as to derive from them a net profit,
until all the peeds of the roads under 1ts charge 1n matter
of trees bave been suppled ¥k k% Thy
Government of India are far from discouraging all reason-
able measures devised in order to make an mcome from
the avenues, winch, taken as a whole, form a very valu

able property  Indeed, thev are of opinion that 1n many

i

healthy shade-giving trees, and more espeaially such
trees as give shade in the hot weather, each having ample-
room to develop 1ts natural shape, such as may be seen -
1 some of the fine old avenues left to us by the far-
saghted officers of an earlier generation  But they would
suggest that each authority having roads in 1ts charge
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not yet provided with avenues, should be required to
Leep a separate account of its imcome from and expend:-
ture on arboreulture, and, until the needful roadside
avenues are completed, to spend on arboriculture a sum
at least equal to the income denived from the existing
roadside trees Moreover, mn considermg the provision
of funds gencrally for the purpose, local Governments
should look to the net expenditure, rather than to the
gross espenditure, cn this object In this connection
1t 15 material to observe that the hberal grant recently
made to district boards from general revenues will enable
them to make better provision for all their duties, mnclud-
g arborieulture

* In most provinces the responsibilits for roadside treesdevolves
partly on the Public Worl s Department and partly on
local bodies  In  either ease 1t 15 essential that effort
should be conecntrated and properly directed, and that
the work of planting 'm(l tending the trees should follow a

" rule provision should

n existing avenues §

have been planted,

but 1n which the trees are not vet beyond the reach of
danger from dronght or cattle , and, lastly, for planting
new avenues In taking up new work, preference should
be ginen to those 10ads which are most frequented and
where ayenues can be established at the least cost, and
no more should he attempted at one time than canbe
thoroughly established by means of the money and
supersision avulible  Care <hould be talen that the
most suitable lind of tree 1s chosen, preference bemng
gren to fruib trees, wheie otherwise smtable, and to
trees which will give shade, rather than to trees which
merels develop » rapud gronth  The character of tim-
. ber must alvo be selected with special reference to the
dryness or moisture of the soil  In some cases 1t may be
pos-ible to provide means for the watering of trees by the
utilization of neighbouring sources of supply Local
Governments  are requested nccordingly to see that,
where this has not alreadv been arranged for, a clear
worhing plan, stmilar to tho e prépared .for Govern-
ment forests, and accompamed by the necesears maps,
13 prepared for each distnet or Public Works dnision
concerned  The working plans should be pasced by some
responsible officer, such as the Conservator of Forests,
or the Director of Land Records or Agniculture, or, 1n
the cace of Government roads, th~ Supenintending En-
gmeer , and arrangements should be prescribed for en-
sunng that they are not lost sight of by the local bodies
or ofhcers concerned The services of the local forest
officer, where availible, mght be utilized both 1n the
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preparation of workicg plans ard in inspecticg and
advising npon the actual operations.  Many cases counld
be cited in which, when gaps occur in an old avenue,
trees of o different and often Leterosenous deseription
have been earelessly introduced in the vacant places,
both interropiing the vniformity and spoiling the future
appearacee of the avenne.

* - * * * * * *

* The subordinate in direet control of arboricaltural werk,
whether mnder laeal badies or under the Poblic Works
Department, sould, as far as possible, receive a tm..ung
of som2 kizd in the tee al branches of

of the
either at some Government gardenorata fore~f
or plantation. The Government of India ar

that funds cannot alwaxs be fortheoming for the enler-
tainment of full-time ofcials of the * forester” class for

arboricultuml work, and they also recognize that the
suceess of roadside phintings depends far more on striet

supervision than on technieal dets Lot they ate at
the same time convincad that even a fow months” train-
ing In the technieal part of the work will add to the
eficiency of the present controlling =taff and every
fae will be given in Torest and 2 i
tions under thes er.lre] of the supreme (‘or(mment
to provide a suitable training for suchmenas iy be
sent fo them for instruction by local bodies er the Public
Works Department. It is that such facilities
should also be arranged for in similar irstitotions com-
trolled by local Governments!

““ Good results have been obtained in some tracts by entrusting
certain supplementary work, such as the paming of
detached pieces of road or the Slli ing up of blenks in
avenues, to village or private agency and payirg by re-
sults,and in others private enterprise has been stirmulated
by rewards and by revenue-iree grants. The encoarage-
ment of private tree-planting by these and other rueans
is, in the opinion of the Government of India, werthy ef
the spechl attention of the Iccal Government, and they
are requested to consider whether anything further can
be done in this direction than is effected st present.

It is essential that, as far as possible, the sympathies of the
neizhbouring population should be erlisted in the pre-
servation of the roadside trees. In the case of frmit
trees, the produce of which is of Little value, the cultivators
of the 2djoining field should be 2llowed to take the frnit
on condition that they protect the trees from serious
damage. And when a fodder famine is prevalent,
Jjudicions arrancements skhould be made to utilise the
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edible leaves of trees along roadsides as fodder for the
cattle at reaconably cheap rates Ths does not mean
that the trees themselves should be heedlessly mutilated,
or cut down but that a temporary saerifice of sylvan
amemty may bo gladly accepted in the interest of saving
valuable animal hie

* There 18 one practice that calls for particular deprecation
It 13 that of lopping or otherwise mjuring a beautiful
avenue when preparations are bemg made for the
reception of & high Government official  In the anxety
to mal ¢ proper arrangements for a party or procession
proc eding m carnages 1t 13 not an uncommon thing
for the district authonties to cut way all the branches
from the roadside trees withm o certamn distance from
the ground serving thercby no purpose whatsoever and
milieting duiage \ luch 1t may tale years to repur
Ofiicers of Government should mamntun s vimlant watch
1 order to prevent this unthinl ing and regrettable form
of depredation

831  All mmes of metaland coal all goldwashings and 1l earth Mumerals and
o011 belong to Government The law as to quarries 15 expluned o %7
paragraph 191 of the Settlement Manual Al Lanlar beds have
with rare exceptions been declared to be the propeits of the State
The orders on this subject will be found 1n paragraphs 6—10 of the
Financtal Commissioners Standing Order No 42

Roualties on mimes and quarnies have been held by Government
40 be identical 1n therr nature with land revenue The prmeiples on
~vhich rent or roj tlty 1s t1ken are laid down ina despatch No 41 of 8th
August 1861 from the Sceretary of State for India i Council to His
Exocellency the Governor General In this despatch it 1s state 1 tlat af
there 1s any necessity for choosing between a rent and a rovalty a
-royelty should bo preferred but that a combmation of royalty and
rent so arranged tlat the rent should merge 1n the rovalty whenever
the latter exceeded the former 1n amount would be preferable to either
2 rent or & royalty alone

8§32 Rules as to treasure trove sre ¢o ta ned m Punjad Govern Treasute
-ment consohidated circular No 48 t

833 (i) In about 1868 the Government of Indin deputed Dr cyestion
Day to enquire nto the economie conditions of the fishertes of India, of the
as  resuli of frequent complaints from all the provinces regarding the Sffertment
whole=ale slaughter of fish A second enquiry by Mr H S Dunsford ja the i
was undertaken mn 1911 n the Punjab and he corroborated Dr Day s Panfab,
statements and suggested vanous remedial measures for the preserva
-tion of fish mn the j rovince

As o result of Mr Dunsfords report Mr G C L Howell ICS
~vas sent to America to study fishery problems and on lus return was
appomted Director of Fisherres 1 1912 with a emall stafl,
4o collect data 1n order to enable Government to decide whethe-
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Fisheries department in the Punjab was justified, and what steps should
be taken to preserve the fish supply As aresult of hus efforts the Punjab-
Fisheries Act, IT of 1914, came mmto bemng On Ins vacating the post of”
Director in November 1915, the post was abolished, but 1t was decided
to retain the depariment under & Warden of Fisheries which post was
accordingly created

(vt) The Punjab Fishertes rules and regulations are all drafted
either under the Indian Fisheries Act, IV of 1897, or the Punjab Fisher-
1es Act ITof 1914  Act IV of 1897 and therules thereunder prolibit
the nse of powson, dynamte and other explosive and obnoxious
substances for hilhing fish and close cert. *
grounds of important species of fish, to
periods  The rules framed under the Pun, .
and merely prohibit the use of fined engines and small meshed nets
and the diversion of water for lilling fish 1n order to save the small
fry and immature fish  These rules are applied to wafers which are not
“Private Waters *  These can also be apphed to * Private Waters ™
with the consent of the owners thereof

These rules were first 1ssued m Kangra m 1916 and are
now n force 1n 25 districts of the province  They also regulate fishing
by preseribing the 1 inds of gears wh ch are permitted, the seasons dur-
g which they may be used and the fees payable for the varous hinds
of lcenses

Briefly, licenses are of two hinds— general and ~ngling  The former
wmclude nets and gears of all hindsas used by professional fishermen,
and the latter for rod and hne only, and are for the most part taken
out by sportsmen

There are different Linds of angling licenses and the fees thereof
vary considerably—for 1nstance—provincial lcenses  canal head
worhs licenses, trout waters and distriet They are ohtamable
from Deputv Commissioners of districts from the Warden of Fisheries,
and 1n case of canal heads works from the Executive Lngineers,
Troigation Branch

In 18 districts mdividual licenses are 1ssued to fishermen, wnd m
7 districts, in the western Punjab and or canals leases are auctioned
annually and a license 1ssued to the highest swmitable bidder along with
snumber of permits for nse by s nomrnees or agents

In tvo districts a size hmit for mafiswr and trout has been pros
cribed below which no fish of these species can be Lilled  The offer
mg or exposmng for sale or barter of maksir and  trout Lilled m con
travention of the rules has also been prolubited in these two dustricts

The breaches of the rules are p dable and p tion, not
exceeting Rs 10 for each breach 1s charged  Such breaches are also
punsshable with a fine up to Rs 100

(111) Asalmost all the rivers and streams i the Punjab are not the
exclusive property of any person rules under the Punjab Act have-
been anplied to them

N
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(1) Thecond:tionson which the watersare licensed orleased are — Osalitions,.

(a) that the hicensees are bound to fish 1n accordance with the
conditions laid down 1n the rules,

(b)) that they are bound to report breaches of the rules winch
come to their notice to the Deputy Commssioper, tah-
sildar, or any officer of the Fisheries department ,

(c) thatf, according to the entries 1n the waytb ul arz or record-
of rights the owners of any villages are entitled to a share
of the catch of fish from the waters within those villages,
thelicensee shall be bonnd to give that share to the owners ,

(d) m the distriets i wlieh fishing 1s leased, the lessee 15
required to pay the lease money i advance or by three
equal mstalments, 1n the latter case he 15 requured to
furmish sufficent security for the pavment of the future
mstalments short payment. are recoverable as arrears
of land revenue

If a licensee 1s convicted for a breach of the rules, his license can
be cancelled

834  An increase 1n the number of divisions mnto which a pro- Chanvesin
vince 15 divided can only be made with the sanction of the Governor- "m"ﬁ o
General m Council  But the local Goyvernment may add to the num ?:p:':dfri,",_
ber of tahsls and distnets and may vary therr hmts and those of tnctsand
divisions *  Such changes are generally unpopular with the people, divisions
and can hardly fail ‘o produce some confusion i admimstration  Thev
make the comparison of past and present statisties difficult, and are
apt to be embarrassing when the fime for a general re assessment comes
round  They should therefore onlh be proposed when they are
essentsally necessary for the proper management of the estate or tract
concerned |

834 A Any boundary disputes with Indian States wlueh amse
should be dealt with promptly ~ The procedure to be followed 1n such
cases will be found i Punjab Government consohdated ecircular
No 25 Theadoption of fixed boundaries between the Pumpab and
Indian States where the line of demarcation follows 1n the mamn the
course of a river} ought greathh to reduce the number of sueh disputes

In the case of land bounuanes the operations of the Surve
of Inhia Department and successive settlement cp rati ons have
left little room for doubt as to the actual border o difficul
ties are hlels to anse, and any that do amse should be eaaly
settled 1f the orders requiring Deputy Commu sioners whose dis
triets march with Indian  States to inspect the boundars or
cause 1t to be inspected evert yeor are carried out§ The Darbar

* Sect on 8§ of Act \\II of 1887

+ Covernment of Ind o HMome Department cureular No 164—20"  dated 2nd Junw
180 For reports to Surveyor General of changes of boundary see Financial Commus
soners Standing Order No 25

1 Sco paragraph 437

§ Government of India Foreign Department pesolution o, 1938, dated 21st Augmt
1871 The inspection should be noticed 10 the annual revense report
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ould be mfortaed +when the distriet officer proposes to make s m-
spection, and asked to depute a representative of the State to meet him.
The state of the boundary pillars should be noted and arrangements
made to carry out any necessary repairs

835 Special 1" district maps showing village, tahsil and district
boundaries, railways, mam rivers, canals, roads and other promi-
nent features as well as a fow of the more important places, are 1ssued
by the Director of Land Records for use in llustrating new proposals
and reports, and can also be convemently bound into district statistical
atlases, the necessary additions beng made under the Deputy Com-
rmssioner s orders

Subsidiary to 6he above, a limited number of 1” maps are printed
sheet beunyy added with alphabetical
ernacular These maps re prepared
and are reductions of the published
survey shects

836 The revision of the gazetteer 15 undertaken at ench settle
ment by the <ettlement officer * But to assist hir 1 lus tash and at
tho same time to mahe the gazetteor more useful, 1t should be kept up
to date in the mterval between settlements Deputy Commssioners
have thereforo been ordered to have a copy of the district gazetteer
mterleaved with good writing paper and to mamntam a gazetteer
note book

In the first they should enter brief notes correcting any state-
ments 1 the text which seem to them to have always been o: to
have become, erronecus, or which need to be supplemented For
mstance after a new census 1t 15 well to correct all figures relating to
population  The rotes made 11 the mterleaved copy of the gazetteer
should be very brief

The gazetteer note book should eontan Jonger entries on any
matters which the Deputy Commissioner thinks will be of use m the
preparation of the new edition Each entry should be marked in
bold figures with the serial number of the gazetteer heading under
which 1t will fall No {wo entries should appear on a single page
Only one side ot the paper should be wrtten on, so that the settle
ment officer may be able to remove the leaves and make use of the
<ntries without recopymng them When the mformation 1s available
i & convement form m the distriet or other records a full reference
to the papers in question, with & brief mndication of the nature of
the matenial which thev countamn, will suffice

- s . T e . f e — 34 . LI R

and Buropean, ‘official and non official  For example, 1t may be possi
Dle1n thus way to get better notes on the botany or geology of a dis-
inet, 1ts manufactures, its archmological remams, or its folklore

* Beo paragraph 552 of the Settlement Manual,
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than the Deputy Commussioner or the Settlement Officor may have
etther the tune or the special hnowledge to compile If vernacular
papers are to be made use of, they should be composed m a simple
style, and the handwrnting should be neat and clear

The latest instractions as to the revision of district gazetteers are
contamned m Government of India, Home Department, lctter No
8875, dated 1st November 1902

““ The chief difficulty wlich stands i the way of the periodieal
rovision of the cxsting Gazetteers, and the reason winch has caused so
large o portion of their contents to become obsolete 15 that they contam
& mrxture of permanent matter, such as that relating to the listory,
physical charactenistics, religion, ethnography, ete , of the district , of
matter which changes gradually, but as a rule slowly, such as that deal-
ing with the agricultural and economne conditions , and of ephemeral
matter, mamly statistical 3 lnch soon becomes out of date  For this
reason when a new District Gazetteer 15 15sued 1t should consist of two
volumes, A and B, compiled on the following limes —

(1) In the first edition all descriptive matter should go into
the A volume, but that 1 olume should contam only such
general figures, (incorporated 1n the letter press) as aro
necessary to give pownt to remarhs n the text The
arrangement of subjects in this volume should follow the
order prescribed for the provincral articles in the Impersal
Gazetteer  All detaled statistics should be relegated to
the B volume, whnch would at first consist only of these
and of such notes as may be necessary to elucidate them

{2) On the occasion of the next revision the statistics 1n the B
volume should be re compiled, and this volume should be-
expanded by adding to 1t any matter that mght be re-
quired to correct or supplement the A volumo Thus af
there had been a famine since A was published, if a new
railway had been opened, and so forth, mformation on
these pomts would appear 1n B a3 supplementary to the
appropriate chapters m A

(8] Tins process would go on il the time had come for revising
tho A velume 1hen all the supplementary test matter
should be mncorporated 1 the new A volume and B would
revert to 1ts origmal form as a statistical appendiy with
explanatory notes

(4) A now edition of the B volume should be brought out after
each census  The revision of the A volumes must beleft
to the di cretion of the local Governments The occur-
rence of a new settlement will ordimanly be the best time
for such revision , but 1t may well happen that plenty of
copies of the original A volume are stillavailable, and that
the settlement and lapse of time have not wrought any
important changein the conditions of thedistrict, Inthat.
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case the revision of A should stand over till the stock of
1t no longer suffices for the demand ; but a brief account
of the settlement operations, and of the changes which they
have produced or disclosed 1n the state of affairs deseribed
m the A volume, should be prepared by the Settlement
Ofheer before he 15 relieved of his duties, for melusion 1
the next decenmial B volume
(5) The statistical part of the B volume should be 1ssued with
wterleay ed blank pages, so that those who use 1t can have
the figures of Jater years wnittenn  The tables mncluded
1n the B volume should be drawn up on umform lmes and
should contun the mamn admmstrative statisties of the
distriet and ats tahsils or other sub divisions Those
prescribed 1 enclosure D to my circular letter of 24th
September 1902, No 294860, seem generally smtable for
adoption, but local Governments will doubtless vary or
add to these as local circumstances demand Tt 1s
thought that, ncluding the explanators notes they should
not ordmarily exceed a maximum himit of 50 pages
(6) Smmularly, a hmit of size for the A volumes mght be
fixed at about 300 pages within which compass 1t
should be possible to comprse all really useful informs
ation Some of the present piovincial gazetteers err
m the direction of excessinesize  The history chapters for
example could often be mater1nlly condensed by assuming
a general knowledge of Indian story on the part of the
reader and dealing onlv with events which oceurred 1n
or were connceted with the distriet  VWhere adjomnmg
districts resemble each other in respect of climate, phy sical
features, flora and fauna, history, distribution of castes,
and economic conditions, much Jabour might be saved by
writing a swmngle account of these and reproducing 1t, with
the necessary local adaptations, m each district volume.
It seems desirable that in future editions the several
districts should be dealt with in separate volumes
(7) The Government of India have decrded that there shall be
a separate Index volume in the case of the Impenal
Gazetteer, and think that 1t would be very convement for
purposes of reference if a stmlar index were prepared for
each series of provincial gazetteers ™
837 The Crop and Season Report* has already been noticed
in paragraph 817 The other jearly reports which Deputy Commis-
sioners have to prepare m connection with the subjects dealt with
this manual are—
Land Revenue Admimmstration Report T
Report on Land Records +
Report on estvtes under the Court of Wards §

Annual
reports

« For instructions in regard o the preparation of the A and B volumes of the dustrich
eee Financial C Standing Order No 43
1 Sec parts 1, I and IV of Frnancial Commusnoners’ Standmg Order No 53

§ See part F of Standing Order No 63
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Cance led

APPENDIX II

ForesT SETTLEMENTS

1 The following instructions were 1ssued 1n 1887 by the Funancial Com® Instructions
miesioner with the sanction of the Lieutenant Governor, for the gudance of for gmdance
Fonst Settlement Cfficers mn proceedings under chapter II of the Indian Forest of Forest

Act, 2278 (now Act XVI of 1927)* omlcl::enz

Preluminary proposals

2 Propcesls to consirtute reserved fcrests (nhether mihiated Ly loeal Prehmnary
—officers or framed 1n consequence of instructions recerved from superior author- report by Cob
1ty), should be sut d by Coll to C and should be ac lector
companted by—
() a map showing the land which 1t 15 propored to treat in this man
ner and also the lands adjacent thereto,
(1) & draft notification under section 4 of the Act,
(111) & report stating the 13} tsn tlelard rofar asknown the manner
in which the land Frs Pikerto 1een managed #nd the reasons
for which it 1s desxred to convert 1t mto a reserved forest with
the of & Forest Settl Officer
and other ngency, if nny required for his assistance

3 In drawing up this report the Collector should avail himself of the Collector
apaistance of the district forest officer In his absence or for the proper should obtan
treatment of cases of sufficient importance the Chief Conservator of Forests assustance
may be able to place a forest officer at the Collector 8 disposal for the purpose from district
No detailed enquiry into rights should be made at this stage forest officer;

4 Tt 2 of nart o Jar mnortanes thot # 9 rasnrt mh h g #la frgt o ne

WS CILES UL CANLOMINEIS LU | LOLELY LY LOIeSy BEO VUL Lliside 8nd prevent
destructive drainage  to grow or protect a high class of timber  The mannerin
which the reservation 1s likely to affect ﬂdjlw nt estetes or population should
elso be noticed Lo this end the map accompanying should show not only the
Tands whieh 1t 13 proposed to reserve but also the lands adjacent thereto dis
tingwmshing mhabited sites cultivation and waste It 13 ordinanly difficult
for an n:vncultuml or pastoral populncwn to modify their habits 1n conformity

wth novel & of lated forest s vt andstas for the reporting
officers to show etther .h‘mﬁ the proposed reservatios wn‘} nat affect the con
vemences of the ad pop or that exista for re-

stricting their conveniences

5 The Commussioner on receipt of the Collector s report will forward Dieponl of
1t to the Chief Conservator of Forests for lus opimon and after receipt of that report
officer s reply will submut the report to the Financial Commssioner with his
recommendations

*In d with orders d in 'unjab letter No 369 d-(ed
15th August 1885 the Financial Cc when sub raft

the constitution of reserseid and  protected forests, must rarw-rd also A map to be -ent
-on to the Superintendent of Forest Surveys.

851
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T orest Settlement procedure

Map 6 VWhen a proposal to conshitute a resers el forest has been notified and
the forest settleme1t officer hus entered upon s duties and has 1ssued the
proclamation requitel by ssction 6 his most immedtate duty 13 to ascertan
whether he has at hus command a suffictently aceurate map of the land to be
resersed and if he has not then to provide one for which purposes section 8
of the Act furnishes lim with the necessary authorty Dxcept for special
reasons the map should not be on a smaller scale than four mches to the mile
Its outer boundaries and the boundaries of all intertor holdings should be care
fully attestel and be compared with the existing r.cords avalable i the
district record offic>

Investigation 7 In the meantime all claxms pr ferred and statements of rights of which
of claims the existence 13 ascertained (whether from previous records or from local en-
Bection Tof  quiry) sheuld be put up m & file and be dealt with in th= manner provided by the
the Aet Act  Claims should he clearly set out either by petition or by deposition or

m both ways  If rights are beheved to exist and the right holdevs do not ap
pear these persons shoull be summoned and be exammed with reference to
their nghts  Documents relid on should be filel 1n original or 1if copies are
filed they should be ad d only efter p with the origmals.
Where previous records are referred to the original records should 1 e 1nspected,
and certified extracts should be filed  If claims or richts are cisputed suitatle
1ssues should be framed evidence heard and findings be recorded thereon
Tnshort the Forest Settl Officer should ber thathe 1sarmed with
Bechon 8 (6)  the power of & Crval Court and that hie decision possesses a s mular finality At
ofthe At 4}o same ttme separate files need not ordinarily be made up for each claim
Unless duff culties anise 1t will be usually sufficient to deal with allclaims and
nights m foar files aceurding to the classification given in the mnext
poragraph
Four classcs 8 In respect of the treatment of claims attention 19 directed to the fol-
of claims lowing mstructions —

Chapter IT of the Forest Act divides the clarms with which a forest set-
tlement officer has to deal mnto four classes and provides a different method
of treatment for each class The four classes are—

(1) claims to public or private ways or water courses ,
(31} claxms to nights of pasture or to forest produce (secton 11)
(u1) clamms to other rights (section 10) ,

(1) clums relating to the practice of shifting cultivation (section 9 A).

Publc and 9  The forest settlement officer must be careful to record all public an

prvate ways private ways and water courses exusting at the time of g enquirzes and m th

end water class of clarms must be mcluded nghts to use the water of wells springs and

cannes streams sifuate mside the Boundaries of the proposed reserve, for 1f the night
to use such water eusgs 1t cunzmh bLe eLnJ';yed unless a proper way of uppmacl:
h s B - o, P Aa

Rights of 10 ‘The treatment of the second class of claims, iz claims to rights of
pasture or to  pasture or to forest produce, 1s the most difficult part of the forest settlement
forest pro~  gfficers duty  If, after the enquiry to which reference has been mede m
duce. w s wh alava ha vo antsa ala m nwhalaorin part, he should be careful
- by section 12 If he admuts

completeness 2313 possible

.

Having made this record, 1t remams for the forest cettlement officer to
secure by one of the three methods laid down 1 section 14 of the Act the cone
tinued exercise of the rights so admatted He may either transfer the nght to
enother forest tract under the condition stated in section 14 (@) or under the



the proper forest preservation of one forest srea at the cost of tha w*.mate
destruction of another forest area Tho foresi settlement officer 15 under no
neceesity to sanction wasteful adjustments of thig nature Under section 14 (c)
e can 1
forest in
Teport ar
priate sa
1t 18 useful to bear m mind the tor ding that all areas
wnh nclus shall be closed 1n rotation for repraducnon For wstance where
for in o hundred acres 1t 1y ex
a larger aren subject to adequate
vhole 1n rotation
All this 1s to be done to the best of the ferest settlement officers ability,
and with due regard to the successful mantenance of the forest under reserv
ation Primanly the Government 15 not interested in extingwshing rights of
pasture or to forest produce But 1n the lest resort and where really neces
sary 1 the nterests entrusted to fus charge the forest gettlement officer
has authonty, under section 15 of the Act to expropriate these rights

11 In respect of the third class of cleims the legislature leaves no op Other righta,
tion to the forest settlement officer He must exther exclude from the forest
the land on which these rights are clatmed or he must extmmguish the rights
In this connecton at should be remembered that provided a given area of land
18 expressly excluded from the reserve being clearly demarcated off, the mere
fact that the reserved forest surrounds such land does not necessitate expro
priation of the latter  No doubt such areas (commonly known as ckak Akariys)
often create difficulties 1n forest management and, where this1s the case, the
settlement officer will set rightly in  expropriating them  Bubtin each case
the g iestion 1s for his dectsion
12 In carrying out etpmpna!mns care should be taken to comply with Expropri
the rules 1ssued by r the of C in their proceed atoms
mgs under the Lapd Acqulsmon Act Tof 1894 For all proposed expropria

graph 79 of the Standing Order

13 Under sectior - - * 3 Corainordens
by s forest officer aga -;044:'
under sections 10 11 ploy
monthe after the date of
an order under any of
forest officer for commt

14 As the settlement of the reserved forest proceeds if 1ts Loundanes Marking of |
1ave not already been permanently marhed out, it 15 t} e duty of the d stret bosndanes,
forest off cer to set up j ermenent millars and to test t}e agreen ent of tlese
pillars with the final record of the forest rettlement officer

Tsnal record and report

16  This finel record will be prerared tv the forest settlerent oficer Form of £zl
ag eoon ns the decis on of clamn s hes progres<ed suff aertls It sl culd corpnze reco:
for each forest gey aratelv derrarcaied or where te forest trect 1= of great 8 7e,
for eacl: comiement sect on thereof (1) rep (1) preeceding  erd (04} fra
potification  Instiucticrs exto tle forn. ra ceptente cf there doctirents ere

z
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sppended, and no other paper should be added to the file, excepting only orders
subsequently 1ssued by the local Govemment under gection 21 of the Act
Form and o
ecope of final
report
It 18 necessary that the local Government should, before taking this step, be

much of the proceedings ns has not already been rapotled and of such a naturs
as to satisfy the local G that these p can approprately
be confirmed It should notace specially the matters referred to m paragraphs
10 and 11 above, and also the extent f,° \thlch expropriations (by agreement

PSR A . “ Pt e RN PO SRt

Bee cir No :
17 F. of 18tA M
f;;’# 10?12;% 2,4 and G above and also by an L‘n"lxsh ahstract of the nformation” given
‘ment of India, under heads (v) and (vt} of the p hs 1 and 8
Home Depart’ of the ennexure  This abstract should be drawn up \vlth some care for 1t1s
ment intended to serve as a convenient gwde to the officers by whom the forest

will bs managed If expropriations have been made, an abstract statement
1n the form preseribed by paragraph 79 of Fiancial Commussioner s Standmg
Order No 28 ghould also be added

Boundares of 17 In the case of all for=st reserves which are situated on the banks of &
mmm oun  nver, tho exact position of which, owimng to elluvion and diluvion changes, 13 not
constant, the boundaries of the forest should be fixed by maps giving bearings
0"""’"’“"‘ of from boundary pillars on the firm land  The boundaries can be altered from
{lzg‘gfﬁlh time to time under the Act whenever o change of sufficlent importance may
July 1893 take place It would be only after the lapse of some years that newly formed
land would become of sufficient importance from a forest point of view to make

1t worthwhile to take 1t into o foreat
In draft notafications under section 19 of the Act all boundaries which are
liable to river action should i future be described i the manner here indicated *

Disposal of 18  The report should be addressed to the Commussioner of the division,

eport but 1t should be forwarded, unless the Collector 1s lumself the forest settlement
officer, through the Collector, who 1s required to add to it both his own opre
nion and that of the district forest officer The Comnmussioner, before for-
warding the report to the Financial Commissioner, will proceed as directed 1n
paragraph &

Thsposal of 19 The final record (paragraph 15) should not be forwarded to the Com-

final record  Tmssioner but should be deposited 1n the district record office at the same time
a8 the finol report 1s submitted  These records will be permanently preserved,

Proservation 20 The files of claims (paragraph 7) will also be deposited m the distriet

ot files record office, and part A of these files should also be preserved permanently

Special proposals

Torest Settle- 21 Tha preceding mstructions relate to the necessary procedure pre
ment Oficer 8cribed under chapter 1T of the Indran Norest Act when 1t 13 proposed or resolved
shoull con to constitute a reserved forest In carrying out this procedure o forest set.
sider tl!cct tlemenl officer must carefully hmxt himself to ascertsining, settlng and re-

§ et * providing for their exercise and enjoymeng
g But much more than thisis required to
e . - 1ge whother, after the events mentioned

* Tha prragraph was added 1n 1893,



855

1 gection 19 of the Act have occurred, it 1s, or 15 not, expedient to 1ssue
a notrfication under that section declaring the area to be n  reserved
forest. The result of the procodure of the Forest Act, when rights have been
recorded and mamtamed, 15 to impose great restrictiona on thew
evercise and matenally to alter the previous usages of the people.
To such changes, as already obsersed, the people are slow to accom-
modate themselves, and 1t 13 theref; I} on the t
to satisfy itself as to the probable effect which the reservation of the area and
1ts strict management as a reserve will have upon the requirements of the
neighbourhood and habits of the people This can best be ascertamed by the
forest settlement officer 1 the course of his enquiries for the settlement of
nights  1f not ascertained and reported on by him, 1t would have to be separ-
ately enquired into and reported on by the Collector or other revenue officer,

which would only cause delay and additional expense In addition there-
fore to havingl! - * * S Ay

settlement offic
abov e points

that the Government ought to make eertain concessions beyond what has been
awarded under the strict letter of the law, 1t 13 s duty to frame recommend-
ations accordingly and to submut them, either in a special report or as an ap-
pendix to hus final report requuired by paragraph 16

22 The recommendations would usually deal with two classes of £83ed, oy olasses

€1z, those ansmg out of (1) the use of forest produce permitted ns a matter of recome

AFard e oo s - * strict management, but not 8up- mendations
se enjoyment ; and (2) the pro- usually mades
mndividuals, whether members of

23 As regards the first cluss, 1¢ 15 desicable to aveid, on the one hand, e of forest

embarrassment to Government by hastily granting unduly Itberal concessionS produce.

which must ultimately be withdrawn 1n the nterests of sound forest manage-

ment , and, on the other hand, serious popular discontent by the harsh,

ilhberal or undue restriction of usages which contnbute to the comfort and con-

vemence of the adjacent population  The aim should usually be some ex-

ecutive arrangement giving no ground for any substantis] grievance, and so

carefully guarded as not to infringe the dp ples of forest manag,

ment, or to suggest cJaims that ¢innot lezally be sustaned

24 The cases of the second class are amongst the most diffirult of any Prospective
which oceur 1n the course of a forest settlement.  Whule st has heen determined waots of
that the Forest Act does nob Justify the forest settlement officer, as such, neighbonrs
wn providuig for the prospective wants of non-existing settlers or of a future, Rood

and poesilly more numerous generation, 1t 13 nevertheless pointed out that he

mught have to take into account praspective wants in particular sases, as when

a clarmant had established a right of such o nature that 3t would probably in

courds of ttme exittls lhum to larger Lenefits from a forest than he wag entitled

to ¢ ¢l trute of seiifement It 13 to be evpecied that m practics many mne
termediate cases will anse in which the forest settloment officer will nightly

entertain doubts as to what should be done under the Forest Act, and what

by order of Government outside the Act and by way of executive arrangement.

Tt will be the safest plan to refer, by sn 1ntermediate report, for the special

orders of Government (1) such doubtful cases, (2) any cases n which tho results

of & sinct adherence to tho procelurs of the Forest Act would apparntly

conflict with some loc1l popular custom, and (3) any coses in which clauns srs

adsanced or arrangements seem adyisablo not oy for the present, but for the
prospective population of any vitlage er tract.

23. On receipt from a forest settlement ofiicer of any intermediate or Reasinable
final report of the nature required by these mstructions, the Collector (when fog
not himself the forest settlement officer), 1nd tho Commussioner of the dirmon o | peobs |
will pay special attention to the questions how far the awards under the Act and don
adequtely rovide for the reisonable rejuirements of the peaple, and what, 7
it any, executine arrangenients, beyond the scope of those awards, 1t woull be 4,
expedient or equitable to make 1n order to meet those requrementa

Juiromeats

Wl
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Qrders on 26 The orders passed by Goverrmrenton sreonl propoeals evbmtted
Al pros  under parographs 21 to 25 stould be bricfly statec 1n the  £nal reccrd (see 8n-
to be nexure), and, if passed before submaes cn of {Ye tnel repert, gtould besecapit-
potteed 1 ylageq theren
record and
report.
Procedare 27. Ifn any case o forest settlement officer in the course of hs enquines
when reserv- pscertams that difficultres and objections exist, which render the completion
ation BPE@“ of the reservation probebly undesirable, he should stay proceedings snd sub-
undesirable. yyp g report through the Collector This report will be dealt with by the
Commussioner in the same manner as  directed 1n paragraph 5 for the origmal
report.
Conclusion
Completion of 28 The attention of Collectors 1s directed to 8 (ru) and 4 of the
record. se pm1 A emie 2w ememdha samael Tha R bw af smpletng the

ro 1anly fall to
. notifestion
. - { have been
not already
b * 16 Collector
to add them. .
ANNEXURE

Instructions as to the form and contents of final records prepared by Forest Settlement
Officera for reserved forests

The final record shall conust of & map, & proceeding snd & copy of the final noti-
fication 1ssued under section 19 of the Act

2 ‘The map shall not usnally be on a smaller scale than 4 inches to the mle It
. and physical features go

. . parr of boundsry pillars
The map shall also dis

(1) areas surrounded by the forests, but excluded fiom them (chal Ehanys) ,
(13} areas from winch rights have been expropriated or 1n which they have been
‘mamntamed, or 1 which claums have been rejected in their entirety ,

(1) pubhic and private ways water courses springs, and watening places

3 The proceeding shall contam the following information —

(») It £hall quote the number and date of the notification 1sued under section 4
of the Act, and give the con!entsjol‘the notification, and the name of the

forest officer

(1) Tt shall grve alst of all aress (cFaka horys)surrounded by the forest
boundanes, but excluded from the forest, {hus —

Number on map 4 Vallsge to which 1t appertamns,
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{11i) It shall grve an sbbroviated lut of all claims rejected in entirety under sec+
tions 10 and 11 of the Forest Act, thua :—

AREA 1% WHIOH
COLATMED
By whom Short
DEscRIFTION OF RIGDT clumed, abstract of
CLAIMED (nawe, with | order rejecting
Number Area description) the claim,
on map

(1) Also & hst of all nﬁm expropriated, whether expropriated under section 10
or eection 15, thus —

ABEA FROM WHICH
EXPROPRIATED
— Persons
DESCRIPTION OF RIGHT expropriated, A‘Emz of
CXPROPRIATED {names with award
Number Area descniption)
on map
() Te M e e - P . .
=
AREA IN wHICH ,
AWARDED Natore of Orders
riabts. with | 15ued under
NAMES AND DESCRIPTION full detal of | %cction 14
OF PERSONS TO WHOM all matters of the Act
RIGUTS HAVE BEER covered b for the
AWABDED Number Ares soction 13 | fatueezer.
on map ™ of the Act, | 1% Of thess
nighta,
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C.—Procedure in dealing wnth applications for leases.

g‘iﬂﬂﬂm 4. If an application 13 made to the Collector for the leate of any waste

m_,:::{nmd,, lands owned by Government, the Collsctor shall, subject 1n every case fo the

widnal appl. provisions of rules 1—3, deal with the application m_accordance with the m-

eatlons for  struotions relating to the cultivation of such waste lands from time to time

leases, recetved by hum from the Fiancial Commissioner

Rejection of 5 The Collector may rejact the application at any stage of the proceed-

apphieation.  yn49 1f, with refarence to those mstructions or for other reasons, objsctions
exist, 1n his optnion, to granting a lease of the land If the Collector rejects
an application, he shall record his reasons m writing

Proceduro if 6 (+) If the Collector entertains the application, he shall, when necessary

application 1s requure the applicant to deposit the cost of demarcating, surveying and map-

motrejectod- ping the land and cause the land to be demarcated, surveyed and mapped.
He shall at the same time publish a proclamation stating that the land has
been applied for on lease, and that all claims and objections should be
preferred within three months

(11} The proclamation shall be published 1n the vieinity of the Iand applied

{for onlease, and after 1t has been so published, a copy shall also be posted at
the Collector s office and at the office of the tahail in which the land 13 situate

‘I}epon by 7. If no claums or objections are preferred within three months of the post -
LY . L .

PHILICUIALS UL LHE 1ALU Wiuti LU s PLOPUSSU LU 18480 BNA LB LEFILS 0N WIILLL I8
Pproposes that 1t shall be leased and may submt the same for the orders of the
authority who, under these rules 1s empowered to sanction the lease The
report shall be drawn up, ad far as may be 1n the form annexed to these rules
Conaid 8 Ind the area d to be leased, the Collector shall see
mndefininy  that 1t forms a compact block so as not to detract from the value of the sur-
arestobe  roundingland And, 1n case the area be bounded on one side by a canal, Tiver or
Leasod. public road, the block shall ordinanly be so formed that the length of the canal,
niver or road frontage shall not exceed one half of the depth of the block
Term of lease A oot . RENEEN aitoa. g o - .

meduately controls the officers sanctioning the leage

Asseesmentof 10 (1) In the absence of special instructions 1ssued by the Financial Com-
land revenue mggioner with the sanction of the lo.al Government for lands of the class to
1 ,

PR A N P S N

of similar land tn adjacent estates In appiyxng this rule, so much of the area
to be leased shall be treated as cultivated ag the lezsee may fairly be expected
to hring under cultivation withm the term of the lease

unless the Finaneial Commissioner for specsal reasons to be stated, considers
that a lower rate of malhhana should be fixe

Malikang to {3)11 tho market value of the land or of stmilar land 1n adjacent estates
bobased on 490t nscertainable or approuimately ascertatuble the malikana shall be s sum
land tevenne poped on the differenco between the land revenus assessment and the renting
vatue ns ascertained under clause (1) but which shall not ordinanly be less than
half the land revenue assessment. If in any case 1t 1s proposed to fix a rate of
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. . . t
{4) In fixing the agsessmen, of land revenue and malikana in the manner Consder-
above prescribed, regard shall be had to the improvements necessary to bnng ations in
the land mto cultivation and to the time necessary for the execution of those fixisg lsad
p ; and the cuthonty by whom the lease 19 sanetioned may, m FveRte
view of these considerations exempt the lessee for & portion of the term of the ta rde' :s“
Isase from payment of the whole or part of the land revenue or mahkana or
both, assessed under thus rule
11  On receipt of the report of the Collector by the suthonty who, under Ol‘g"::?
these rules 18 empowered to sanction the lease that authonty shall—subject g:r" T
to the provisions of thee rules and to any mstructions 1ssued by the Fmanctal ™F
ommissioner 1n respect of any case or class of cases—pass such order n
respect of the refusal or sanctioming of the lease, and—m the event of s
ganctioning the lease—1in respect of the area, term, assessment and other
conditions of the lease, as he shall think fit

D —Rules and conditions applicable to all leases

12 When s lease has been d by the auth ppomted by these fon of
rules in that behalf, the Collector shall execute and cause to be executed a lease Eﬁdg:" l”':!
m torm A attached to these rules, provided that, f Act V of 1912 has been pmm“:f_
extended to an area in which leases are bemng granted, the provisions of that

Act shall be followed

Possession of the land shall not be given to the applicant until the lease
has been executed or until the provisions of section4 Act V of 1912 have been
complied with as the case may be

13 Alesseeshall i every case covenant with Government to pay all rates Rates aad
and cesses chargeable on the Iand , and also all charges (other than penalties), ce55¢%
at any time leviable under chapter VIII of the Punjab Land Revenue Act,
1887, 1 respect of the land leased to him  He shall also covenant to pay the
price ag determmned in the manner heremafter laid down of the timber and
brushwood on the leased area

Ezplanation —The words  rafes’ and  cesses 1n this rule have the
same meaning as in the Iunjab Land Revenue Act, 1887

14 If within six months of the execution of the lease having been com Falure to
municated to the applicant he fails to tal 8 possession of the land or 1if at any take posses
tume he fails to comply with any of the conditions of the lease the Collector muy %102
cancel the lease and shall report the fact to the officer by whom the lease was
sanctioned

15 () There shall be reserved 1n every lease the right of Govemment Reservation

over all rivers and straams and the night af tha pubbe ta use eusting tharaugh. of certan

fares traversing the grant,  There shall also be reserved tn every leaso all mines fighteof
LI I

v e
ngs and quarrtes

(13) The Government on its part will inevery case covenant with the
Iessee to make reasonable compensation to him for sl damage occasioned by the
exercise of the sard nghts

(1) And the lessee on his part shall corenant with Government that, 1
case of a dispute ansine between the lesses and Government as to the property
and nights hureby reserved or any matter incidental or 1 any way relating
thereto, ar as to any compensation as aforesaid the decrsion thereon i each
«ase, of the oficer emponered by these rules to sanction the lease of the land
shall be considered final and binding on both parties



362

“Trees and 1€

ooy (2) Where trees cr Frushwood are found on land proposed for lea<e
brushw

under these rules the Collector shall estimate the value of such trees or brush-
wood In estimating the net value the Collector shall tahe account of the
prices which the lesses will probably be able to realize and of the protabla
facilities for sale and shall alzo make due allowance for expenses, waste
and other losses Iikely to be meurred 1n the cutting removal and sale of the
enid produce  If the Collector finds that the value which the lessee could obtam
for tho tanber or brushnood would only equal or be less than the ccstof
cutting or removal nothung shall be charged for at

{11} The Collector shall record the grounds of this estimate and the amount
thereof 1n a proceeding , and 1n the same proceeding either require the lesses
to pav the smount before entering 1nto possession or fix the instalments and
dates m and on which the lessee shall pay the same

(s14) In cases in wluch these instaliments extend over a longer period than
twelve montlis from the date of entry, the proportion of the produce actually
remot ed by thelessee m any given vear shall not exceed the proportion of the
value payaltle within that year end in the event of the lessee s removing tn
any year a larger proportion the entire outstanding proportion of the amount
of the estimate shall at once become due

Righta of 17 A lessee shall bo entitled to sl wells make water courses plant

lesstomn the  grecs build houses and othervise improve the land  and subject to the due

andleassd  po)6iment by ham of the conditions and hisbilities of the lease and to the pro
visions of rules 15 and 16 shall be entitled to all the products of the land but
except with the sanction of the local Government previously obtamned no
lease of waste 1and shall authorizo the lessee to construct a private canal for
the inpation either of the land le sed to lum or of anv other land  In grant-
g any sanction in cases falling under this clause tho local Government
may attach to its sanction such other sjecial terms and conditions in respect
of the construction and maintenance of a canal and 1rrigation from a canal as
1t ghall thinl fit

Iﬂ!l‘fy and 17 A The lessee shall be bound to ¢ and to remain at all times of loyal
behaviour an! to render active support to the Government anl 1ts officers
Sm_ m any time of troublo or disorder The docision of the local Government

whether this condition has been violated by the lessee shall be final and if the
local Gosernment 13 of opinion that the lessee has committel a reach of thus
ccndmon 1t may resume the grant or nn\ portion thereof oither temporanly

y and such r shall not affcct any other penalty to
wluch the lessea mas 1o linble under theso conditions or others iso

Tor leas s earrying a promise of oo upan~y righ's on fulfil nent of certain
condilions

Aoqsition of 18 If at tho exprration of five years from the date of the lease tho lesses

ocoupancy  has reqularly pailall sums due to Government under the provisions of the lease,

rights. has fullitled the other conditions of the tenanes and has brought under culti-
vation one-half of the culturable are1 held on lease a nght of occupancy of the
nature of anl 81l ject to the conditions attaching to, a n ht of occupaney
establishe L un ler section 8 of the Punjab Tenancy Act may, on the payment
of the na rana (if any) fived by the leass be conlerred on tho lessea by an en
dorsement by the Collectur to that effect on the lease

For leases carrying a promsse of propri tury right on fulfilment
of cerlain conditions

Purchase of 19 () The Yesseo may purchase the propnetary night of the land at any
propactary  time duning the currency of the lease at the full market price of the land to be
nght ficxed by the Deputy Commussioner subject to the same sanction to which

the grant of the lease was subject

(1) Ilo lessco may pry the sum so determined, either 1n & lump sum or
by such instalments extending over a pertod of not mors than five years, as
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the authonty sanctioning the sale may fix When the whole of the purchase
money has not been paid previous to the delivery to the purchaser of the deed
of conveyance the purchaser shall execute a deed of mortgage to secure pay-
ment within five yesrs of the unpaid balance with or without wnterest as the
authorty sanctioning the sale may determine The deed of conveyance shall
bem form B and the deed of mortgage n form C attached to these rules
They shall both be registered and the deed of mortgage shall be stamped
at the purchaser s expense and both shall remsin 1n the possession of the
Deputy Commussioner until the whole of the purchase money, with the
nterest due thereon 1if any shall have been paid when the deed of
conveyance shall be made over to the purchaser or his hewrs or assigns the
mortgage deed having first been cancelled by the Deputy Commussioner

(11t} Should the local Government consider that for special reasons the
sum payable should be reduced 1t may reduce 1t to such an amount as 1t thinks
fit

General

20 (1) On the expiry of the lease (if neither proprietary nor occupancy Procedure on
rights have been acquired by the lesses) the Government may resume the expry of
whole of the land or any portion of 1t lease

() Failing such resumption the lessee shall be entitled to & renewal of
the lea<e for such term and on such conditions as to the amount of land revenue
and rent or malikana and other cherges to be pad by hum as the authonty
who sanctioned the lease may subject to the provisions of section 68 of the
Punjab Tenancy Act then determme

(112) In fixing these terms and d the , authonty shall
be guded by the rules for the lease of waste lands for the time bewngin force
so far as these rules ean be made apphcable

20 A The power of the local Government to sanction alenations by poyer to
the lessee of State lands has been delegated to the Mnancial Commusstoner ganction
m all leases where1ti1sa condition of the lense that alienation should ahenstions by
not be made without the sanction of Government In cases m which the trans Jessees
fer 18 a bond fide attempt to arrance for the cultivation of the land without the
lessee humself giving up hus posttion as cultivator or manager the power delegated
tothe Fmaneial Commissioner may be exercised by Commussioners of divisions

a ' 1

.
\ ' ' , leadmt
1 ment of~
. ent
rate of malihana shall 1n no case exceed 12 ennas per 1upes of the amount of the
Jand revenue
22

Should the lease be detern ined under the provisions of rule 20 the Compensation
lessee shall be entitled to receive compensation 1n accordance with the provi to lessee in

stons of the Punjab Tenancy Act from G for any mmp: ts certain cases.
made by ham 1 the sud land

23 All orders passed t crenue off cer under these rules shall be Appes! and
subject to review and revision by the authorities which would review or revise review of
his orders under the Punjab Land Revenue Act 1887 orders
24 Nothing in these rules shall be held to prohubit the local Government Sawmng of
from authorizing by general or special orders the lease of the grazing of waste operation of
land or the lease to tenants at will of the right to cultnate plots uf culturable roles a cere
land 1m blocl s of waste land for a single haryest only tam casea
Nothung 1n these rules shall be held to affect the power of the local Gov
ernment to mahe rules for the granting of leases of plots of land alorg tte
s1des of roads not exceeding ten scres in area for tle purpose of providing
roadside groves for tte convenience and comfort of trayellers
Nothmng mn these rules shall be taken or understood to nterfere with or
anywise affect the nghts of Gotemment under the Land Acqusition Act, I of
1894
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Form of report on an apphcation for a leass of Government wasts land
under rule T of the rules for the leass of vasts lands 1n the
Punjad
1. District and tahsl in which the land 19 situste.
2 Area and description of the land applhed for
8 Present income from the land
Facilities for irnigation, exsting or proposed
5. Name ond description of apphieant, with date of lus appleation,
Proposed terms of lease, distingmshing—

(a) nature of lease, whether to carry a promise of proprietary nights
or of occupancy nghts, or lease for the purpose of planting
and doide pl

(b) duration ,

(¢) annual payment,

(d) disposal of existing timber,

(e) other matters

7 Recommendations and orders of the Collector and revenue officers of

h.gher classes to be entered consecutively by each officer who deals with the
application

o

o

FORM A
Rule 12
Tius instrument of lease made the day of our Lord

93 |, between the Secretary of State for India m Counc)l {hereinatter
<called the Government) and 4 B, son of C D,

resident of {heremafter cnlled the lessee), wltnesseth
that, i pursuance of orders contamned in o letter No
dated 193 , from the to the
, ond commumcated to the Collecter of
by the m s _ letter
endorsement v
dated the 193 . 1n conmderation of the rent herem reserved, and the

stipulations herein contatned and to be ohserved by the smd A B, hus heirs,
legal representatives and assizns, Government doth hereby grant unto
thesad A B, hus heu's legal representat es and 1 assigns a lease of all the Gov-

ernment waste lands d bed 1n the schedul annexed upon the fol.
lowing conditions —

1 The lease shall be for the term of years, ond shall be
deemed to | wve commenced with effect from the beginamg of the
harvest, 19

2  Government dees not grant io the lessee, but hereby excepts and

reserves totself out of, and in respect of, the said lands, all existing rights to
and over all mines and minerals, coals gold washings, earth oils and quarres
an, under or upon, anl also all nvers, streams and water courses, and all
public th ghi; within and t o the paid Jands, or any part thersof
DParT LI —STIPUIATIONS OF THE Lpsies
The lessee doth hereby agree—

1 *That wall pay tho venrly rent reserved 1n two equal half-
yearly 1rstalments at n the
av of ond the day of
the ﬂrst mstalment to ba pmd on the
day of .

2 That will pay when due all rates and cesses chargeable on the
land and nho all charges (other than penalties), st any time leviable under

* Note —Insert at the end of this clauso (1), if the lsnd is to bo held Tent-freo
for any xriod, and (2) the rent rescrsed for each period of the term of leaso
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chapter VIII of the Punjab Land Revenue Aet 1887 1n respect of the land
leased to The words rtates and  cesses 1in this clause have the
8ame meanmg as 1n the Punjab Land Revenue Act 1887 Tor the purpose of
dotermmning the amount of rates and cesses payable under thns clause the
amount of the yearly rent above stated shall be considered to consst of
rupees land revenue and rupees malilana
3 That will permit the officers of Government to enter on
the said lands for all purposes connected with the construction mamtenance
or repair of new, as well as of existing thoroughfares and water courses
Provided that no on either by red of rent or otherwise

shall becoms due to the lessee from Government by reason of any such opera
tions

4 That will permt the officers of Government m like manner to
enter and do all acts and things necessary or expedient for the full enjoyment
of the nghts reserved to Goiernment to or over all mines minerals coals,
gold washings earth oils and quarries mn under or upon the said lands

Provided that reasonable compensation shall be made to the lessee by
Government for all damage to the said lands or to any property of the lessee
thereupon occasioned by the exercise of the rights herein reserved to Govern
ment to or over all mines inersls cosls gold washings earth oils ar d quarres
i under or upon the saxd lands  The amount of such compensation shall be
determined by the Collector of
and the said Iessee  In the event of their being unable to agree upon the same,
or 1 case of any dispute ansmng between the lessee and Government as to
the property and rights hereby reserved to Government or as to any matter
m any wgy relating thereto the question shall be referred by the Collector
to the officer empowered to sanction the application for the lease of the sad
lands whose decision shall be finel and conclusive between the parties to this
lease

5 That will pay on account of all trees and brushwood now exist
mg on the Jand d. bed 1n the schedule h annexed the sum of rupees
(1) before entry, or*
(2) m the instalments heremn stated namely —
On the day of Rs
On the day of Rs
Provided that the value of the trees and brushwood actually removed by
theead lessee 1n each year shall not exceed the following proportions namely—
m the year
mn the year
and 1 the year
of the whole value of the wood and brushwood now existing on the said lands
and 1f the sad lesseo removes 1 any year a larger proportion of the wood and
brushwood on the said lands than ss above stated the whole amount then

outstanding on account of the sum of Rs shall at once becoma
due

G That will not do any act inconmistent with or injurious to any
of the nghte excepted and reserved to Government in clauce 2 of yart I
of tt1alease and will not sn any way interfers with t! e Jawful use by the publio
of any thoroughfare within the eaxd lands

7 That will duly comply with such directions as the Collector
shall 1ssue requining lum to construct bo ndary marks on the hmuts of the saxd
1azds and will heep ttem wlen erected, in good repawr

8 Tlat will not cultivate or otherwie manage the gaid lands
or any part of t!em 1na manner calculated to wnjure them permanently, or
to lessen their value

*Norz —TLe altesrat ve apy beaklo to the case should be adopted.
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1n the said lands on payment to Government of asum to be then dstermmned
by the Collector of the

district at the time being subject
to sanction by the officer emy d to tion the app) for the lease
of the sard lands
*3

That the les<es may pay the sum so determined erther m a lump sum
or 1 such instalments extending over & period of not more than five years,
as the Finaneal Commissioner may determms provided that i the whole
of the purchase money 1s not pard 1n & lump sum previous to the delivery to
the said lessee of a deed of conveyance of the said lands he shall execute a deed
of morfgage to secure payment withm five years of the unpaid balance with or
without interest as the Financial C may then'd and that
both the deed of conveyance and the deed of mortgage 1f any shall be regs
tered at the expense of the said lessee and that the deed of mortgage 1if sny,
<hall be stamped at his expense and that both deeds shall remain 11 $ne posses
s1on of the Collector of the district until the whole of the
purchase money with the interest due thereon 1f any shall have been paid
Clauses applicable to oll leases

4 That if the lease be determined under the provisions of part III,
clause 2 of this wpstrument or if on the expiry of the lease Government
dectdes that 1t shall not be renewed the lessee shall be enti led to recetve from
Government ¢ompensation for any improsements made b;

m the sad
lands  Such compensation shall le assessed 1n the manner provided by the
Punjab Tenancy Act for the p of or mpr
effected by occupancy tenants The amount of such compensation shall
be determined by the Collector of and the sard lessee In

the event of their bemng unable to agres upon the same the matter shall be
referred by the Collector to the Financtal Commussioner whose decision thereon
shall be final and conclusive between the partres to this lease

5 That 1f at the expiration of the term of the leage a settlement of land
revenue shall be m progress in the district of and tho lessee
continues in possesston with the consent of Government all the terms of thia
lease shall in the absence of express agreement to the contrary be deemed to
continue 1n force until the conclusion of the settlement proceedings v

G The lessee shall be bound to be and to remain at all times of loyal be
haviour and to render active support to Government and 1ts officers 1n any
time of trouble or disorder The decwsion of the local Government whether
this condition has been violsted by the lessee shall be final and 1if the lacal
Gosernment 13 of opinion that the lessee has committed o breach of this con
ditio1 1t may resime the otu t or any portion thereof either temporanlv or
permanently ani sucl resunjtio1 shall not affect any other penaity to which
tho lessee may be hable under these conditions or otherwise

Interpretation

In thi3 instrument the term  lessee means and mcludes the said lessee,
his hewrs and fus or therr legal representatives and assigns

The term  Goiernment  means and wmecludes every person duly suthor
1zed to act for or represent tle Government of the Punjab 1n relation to any
matter or thing contained in or arising out of the lease

In witness whereof the said parties haie hereunto set thewr respective
hands and seals t! e day and year first above written

bigned sealed and Ielner d by the Collectary
f dstr t icting, u der the

o
orders of the Commussioner of Collector of

or of the Mnapeial Coramis 1oner Punjal | di triet
(as the case may bel on behalf of the
Secretars of dtate for India 1n Councal

Signed sealed anidehsered by the saxd
10 the pres nce of watness } Leases

* Nots —1te form appl cable to the ! ase should bo ad pu
$ Thus ¢lause 13 only to be u od wlen the lease 13 for the torm of sett! ment
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Scheduls to form A, part I

Desenpiron and bound: of lands h before 1 d
aeres Toods poles (equal to ghumaons
kanala marlas) of land 1n mauza , tahsi »
district .

Bounded—On the north by
» south by
N east by
N west by

Nore —If an endorsement be made on this lease by the Collector under
rule 18 1t should be to the following effect, 11z —

Under the provisions of part IV, article 2 (occupaney) of this lease the
lessee hes received from Government a nght of occupancy n the leased lands
of the nature of and subject to, the d taching to & right of
established under section 8 of the Punjab Tenancy Act, 1887

{Signed) A B,

Collector

FORM B

Rule 19 (1)
Tnrs Instrument of Convevance made the day of 1 the
year one thousand nine hundred and between the Secrotary of State

for India 1n Couneal (heremafter called the “‘grantor ) of the one part and
» son of , resident of , 1n the
district of the Punjab (heremafter called the * grantee ') of the other yart

Whereas the grantor did, by an Instrument of lease made between the
porties hereto and dated the 93
grant a lease for a pertod of years unto the grantee of the lands
therein described and leased, and more particularly deseribed 1n the echedule
marked A and delineated and coloured red in the map or plan m‘arkev‘l B

f
And whereas the grantee has duly fulfilled the terms and conditions of the

raid lesse and 19 now desirous of purchasing the proy ristary nghts in the paid
lands i accordance with the terms of the said lease

And whereas the Collector of the district has fixed upon
and determimned the purchase money to be paid by the grantea at the sum of
Tupees f

And wherens has on the day of 198 ,
approved of and sanctioned the gale of the said Jands to the grantee on payment
of the eaid sum of rupees ~rude letter No ’
the , from the to the , and com-
municated to the Collector of 1 & letter No .
dated the » from the , subject nevertheless to the

terme conditions and reservations heremnafter appeanng

Now therefore 1lue Instrument witnesreth that 1n consideration of the sum
of rupees » pad ty the grantee to the grantor (the recerpt
whereof the grantor hereby acknowledges) and of tl e covenant ternms and con
ditions | erzinafter contamed and by t1e grantee to Le obzersed and pedformed,
the grantor doth lerely gromt ond cortey unto (1o grantee the saxd lands,



<contamnmng by admeasurement, acres more or less and more partt
cularly described 1n the schedule marked A and delineated and coloured red 1n
the map or plan marked B hereunto annexed to kave and fo hold the said
lands unto hum the grant=a lus hetrs and assigns for ever al solutely and m full
proprietary nght together with all trees underwood and agrieultural produce
of the sard lands but subject nevertheless to the reservations terms and con

ditions heremnafter set forth  And the grantor for himself his successors and
assigns and the granteo for lumself lus hewrs representatives and ussigns do
hereby respectively covenant and agree to abide by each and all of the terms

conditions and resersations hareinafter set forth that 13 to say—

- [

. b Sd1u 1duuy

any building
1y engineers

- - the grantor
or s assigns at all times to enter upon any part of the said lands and to do
all acts and things ttat may be necessary or expedient for ensuring to the
grantor or hus asaigns full and perfect enjoyment of the rights hereby reserv

ed Provided alnays that the grantor and his assigns shall make reasonable
compensation to the grantee his heirs representatives assigns lessees or
tenants for all damage directly occagioned by the exercise of the rights hereby
reserved

1~ ' " '

. .

water and other ease
are hereby expressly
grantee and the said
terfere with any such
rights of way or water or other easement
The grantee shall regularly an 1 from time to time pay all general taxes
and all local taxes rates and cesses lawfully imposed on or payable mn respect
of the sa:d lands or of proprietary rights theremn and the land revenue demand
now or for the tune being lawfully assessed on the said lands (the present as
sessment betng rupees per snnum) and any arrear of any such tax
rate cess or land revenus at any time existing sha 1 without prejudice to any
other powet hereby conferred on or night hereby reserved to the grantor be
forthwith recoverable from the grantee as a first charge upon tl e lands 1 ereby
granted according to the law snd practice for tle ¢ 116 bemg mn force regarding
the recovery thereof

s N v
reserved to the grantor) to cause such boundary marks to be erected or re
paired as the case may be and to recover the cost incurred thereby from the
grantee as a first charge upon the lands hereby granted m the manner for the
time being provided for the recovery of an arrear of land revenue

5 The grantee shall maintam at his own cost such establishment for the
‘purposes of police conservancy and the ike in respect of the said lands as may
be required by the gencral rules for the time beingin force in that behall
And 1 the event of any default at any time in regard to the requirements of
this condition on the part of the grantee 3t shall be lawful for the Collector of
the district or other proper officer (without prejudice to any other

A
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power hereby conferred on, or right reserved to, the grantor) to appomt and
mamtain such establishment, and to recover the cost thereof from the grantee
a9 a firat charge upon the lands hereby granted i the manner for the time
being provided for the recovery of an arrear of land revenue or in the smd rules

6 In the ovent of the grantee or any person holding the lands hereby
granted or any part thereof irom or under him commtting any breach of any
of the terms or conditions of this grant, or causing or permitting such breach
PonY AN T PN

Wiluull paysuent of sny amount whatsoever by way of price, compensation,.
or damage to the grantee or to any other person whomsoever, in respect of any
1mprovements which he or they may baie made or of any bwldmngs, wells,
matenials, or other things existing 1n or upon the said lands or any part thereof
at the time of such revocation of this grant and resumption thereof

7 In the event of any dispute or disputes arsing between the grantor-
and the grantee and therr successors representatives and asaigns or any of
them ns to the property and rights hereby reserved, or as to any matter inct
dental ar m any way relating thereto, of a3 to any compens<ation payable
under this deed of grant or as to the true intent or purport thereof or of
any part or clause thereof the decision 1n each case of the IMNneneial Comms
s1oner of the Punjab for the time bemg (or of such other oft cer as may succeed
to the duties of the 'mnancttl Commussioner) shall be final and bindmg en
both partres

In witness whereof the undersigned have subseritbed therr names o the-
dates h £ d P Iy

Signed  sealed and dehivered by ‘*he)

Deputy Commussioner and the Collector |

of distriet for and on

behall of the Secretary of State lar>

India 1n Council acting m the pre " Deputy Commussioner and Col-

misea by order of His Excellency lector of the distrset
the Governor of the Pumjab thu
day o 193 . 3

2y of 19

Bigned, sealed and delivered by
this L3 3 m
the presence of—-
1

){

TORM C
Rule 19 (1)

Tmis deed of mortgage mede the* day of our Lord 193
e A dF Calm mmess 3 1 2 s

betw~ = 4o
dny“(' . *CD.,
the . . .

-t u . yed by

a1d deed remaina dus and owing to the Secretary of State for India
g:::n:cﬂ, the above named grantor, and the s3id A B doth hereby for humself,
Ius hewrs and a=signs sgree with the sad grantor, is successors ond assigns
that ke will pay the said princrpal sum of Rs , together with
simple tnterest caleulated upon the whole or such portion thereof as ehall from
time to time rematn unpaid at the rate of per cent per annum.

® The date of signature by the mortgagor,
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from the day of* 193
by five annual payments of not less thant and 1n addition
thereto of interest calculated ss aforesaid up to the date of each payment:
made the first of such payments of principal and nterest to be made on or
before the day} of next ensutng and the re
maming payments on or before the same day 1n each of the four succeeding
years or until the whole principal amount secured with interest thereon
shall have been paid at the office of the Collector of the district st~ ,
and for the further and better securing of such payments the said 4 B
tLiuth hereby grant end convey to thesaid grantor his successors and usmgnhs
i

13
- f the
.

And this deed further witnessoth that the sard A B doth hereby agree
that 1n case default shall be made by the said A B his herrs or aseigns 1n_any
ong or ’“‘.’.’3"‘ the psy'ments heremnbefore agreed to be‘ made the whole of the

- 2 b -

also wath or without such entry at any time or times and without any further
consent on the part of the said A4 B s hexrs or assigns to sell the smid lands
or any part thereof by public auction and at any such sale to buy 1n the said
lands or any part thereof with power also to execule deeds give effectual
receipts for the purchase money and do ell other acts or things for completing
the sale which the said grantor lis successors or assigns shall think proper
and also to seize and make sale by public auction of the whole or any part of
the movable property of the satd A B s hewrs or asaigns that may be found
upon the lands hereby mortgaged or else wheresoever and 1t s hereby agreed
and declared that the said grantor Iis successors and assigns vhall stand pos
sessed of the momes arising from any such sale 1n trust first to pay and retan
the costs and expenses attending such sale or otherwise mcurred in relation
momes which shall
to pay the surplus

» ! 1! [

“ r '
for the time being
In witness whereof t! e underaigned have £ bed thewr hands

A B (purchaser)

Signed n presence of 1 1 witness thie day of
3
R
Collector of district on behalf of the Secretary of State
for India m Counai
Signed mn presence of ¥ Z witness this day of
1938

« Tho dato on wh ch payment of the f'rst half of the purchase money Was completed
1 One tenth of the purchase money
4+ The apmversary of the date above wntten,

442
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(2) Lzeculune nstructions regarding temporary cultitation of
Government waste lands

The practice of granting hicenses to cultivate Government lands for one
harvest only has provailed to a considerable extent in the distncts of Shakpur,
Jhong, Multen, Montgomery and Dera Ghazr Khan and small areas in other
districts have been leased from time to time on these terms  As such leases

dered the grazing ¥ t of Government » 11/ « more difficult, and were
apt eventually £o give nse to troublesome claims which lessened the value of the
Goternment property involved and interfered with plans for 1ts smprovement,
certamn restnctions were placed upon the geant of such leases 1n districts where
the lands ordinanly leased were likely to be commanded by canal projects In
1917 a conference was held to consider the question of increasing the expartable
surplus of wheat and other food crops, and as o result of ths conference all
tho restnctions previously imposed were temporanly relaxed and Collector
swere authonzed to gve out for cultivation of food crops only, on leases for
periods not exceeding 2 years all Government waste lands under their control,
with the exception of the Lower Bari Doab colony lands, for which the colomz
atwon officer was directed to make arrangements under the colony rules Itas

plots ot culturahle Government waste linds are 1ssued —

Lzplanahion.—Leases may, at the 'diseretion of the Collector be given
for erazing, mstead of cultivation

(1) Thess rules apply to all unoceupied State lands not n process of
colomization which are under the control of Collectors whether 1rngable
by canals or not Tracts actually i process of colonization and the
conal colontes, whether complete or 1n process of colomzation, are exempted
{from the operationa of thesorules Temporary cultivation m themas governed
by special orders 13sued from time to time

(2) Colt may make for the y cul
of Stnte lands mentioned n rule (1) above
(8) Mhat st om0 B T - -
year, 1 =
sioner
of any - .

nd thepenod for  which

(4) Lvery leass should state as precisely as possible the land to which 1t
VS €T s g2 en o
. > shall not cut or mnjure

(5} The Collector may charge suy fee, not less than one rupes
per acre, which will, 1n his opion, secure a fair rent for the use of the land,
and which has been approved by general or special orders of the Commussioner.
It will be 1n hus discretion subject o the orders passed from time to time by the
A .o, e )
e, e, ' -
re . . « ..

(G) In the case of unauthorzed cultivation double rates may boe charged
at the discretion of the Collectar

* Tunjab Government memo No 0317 Rev of 24th March 1920
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(7) On the expiry of the lease, the land should be resumed, but the
Collector may regrant the lease for the term mentioned 1n rule 3 above
on such conditions as to the amount of rent and other charges as he may deter-
mme In all cases in which o lease 13 regranted, 1t will be necessary for the
Collect. d so to the rules a3 to check the
growth of any expectation of an ultimate permanent tenure hereafter 1n favour
of the temporary lessee. In order to guard agamst the contingency of claims
agamnst Government founded upon of lease or p a period
of at least one day, during which the relation of landlord and tenant shall not
be 1n evistence as between Government and the lessee, shall intervene
between the expiry of the period of any lease and the commencement of the
period of the lease by which the land 13 regranted, and the new lease shall
expressly declare that at the time of its commencement the relations of land-
lord and tenant which existed under the expired lease had ceased to exist

(8) All fees leviable and other charges 1f any, should be made payable one
month 10 advance of the date fixed for the payment of the first instalment of
the land revenue of that harvest



APPENDIX IV.

OTHER ALIENATIONS OF STATE LARDS.
(See paragraph 785)

{LaND REVENUE AND SETTLEMENTS ]

Reap agamn—

Financal Department resolution No 857, dated 25th January 1870

Home Department circular resolution No 229 39, dated 27th Apnil 1870

Finaneal Department resolution No 1452, dated 23rd June 1870

Ilome Department crrcular No 427—36 dated 4th July 1870 -

ResoLutiow —In the resolutions quoted above it was ruled that the sanc-
tton of the Government of India should be obtamed to the alienation of all
e

D S VO

. . . .
#mall plots of escheated land for the benefit of local funds has not been duly
d, 1t must be dered subject to the above restrictions
2 Several local Gov and Ad: having ted
the meonveniences ansing from s strict adherence to these orders, the Governor-
General in Counctl has been pleased to modify them as follows
8 Lands to be disposed of will ly divide th es imnto two
clagses —
Tirst —Those which are the property of the State,
Second —Those which, under competent authonty, have been consta
tuted the property of a municipality or other local body
4 Lands of the first class may be disposed of in various ways—
TIirst—By sale at full market value ;
Second—DBy sale on favourable terms—
to & public body or essociation, or to an individual for & publio
purpose ,
Third—By gift or grant to—
(a) a publie bady at asocatinn, ot to an. vdmnduel for o publia
purposo ,
() private mndwvaduals 1n remuneration for public services to be
performe
fe) prvate individuals for thewr private benefit, without reference
to future services
5, As regards lands falling into the second of the above classes, which
have been under a P authonity d the property of a local
Vody, tha Government of India will exercise no interference
It will be the duty of local Governments and Adminustrations to satisfy
themselves that the lands in question hsve been transferred under proper
authonty, and, this having been ascertained, the sanction of the loea! Govern-
ment or Administration will be sufficient for the dispesal of the lands

* feo P'unfub Gnvernment endorsement No 241, dated 10th February 1872, and
the Financial Commissoner's cirenlar No IIT dated Ist March 1872

974
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6  As regards lands, the property of the State, such of them as are
governed by the rules for the grant of waste lands will contmue to be dealt
with under the rules on ths subject in force for the time bemng

7 As regards lands, the property of the State, other than waste lands,
which are sold for full value no reference to the Government of Indie need be
made where the full value does not exceed Re 25,000 Up to this amount
the eanction of the local Government or Admmistration will n all cases be
sufficient The amount realized by the sale cof the land should mvarably be
<credited to provincial revenues, and the sale should be duly noticed 1n the pro-
ceedings of the local Government or Admmstration

8  As regards the sale of lands on favourable terms for a public purpote,
1n no case should the recipient pay less than half the full marl et value of the
lands granted , and whenever such full value exceeds the sum of Rs 26 000
the sanction of the Government of India should be previcusly obtamed The
smount realized by the sale should n all cases be credited to provincial
revenues, and the «ale should be noticed 1n the proceedings of the local Govern-
ment or Admimstration

9 As regards the mft or grant of lands, the previons sanction of the Govern-
ment of India should be obtamned in cases where the valuse of the grant ox-
ceeds Rs 10,000, when giien as & site for the construction of Government
schools, hospitals, dispensaries, or other public works at the cost of recognized
local funds , where 1t exceeds Rs 1,000, when miven for eny other puble pur-
pose, or to & private individual for services to be performed to the State,* or
where 1t exceeds Rs 500, when the services are to be peiformed to the com-
mumty , and 1n all cases of grants to individuals for theiwr private benefit, ir-
respective of any services to be performed

Eazlract from the proceedings of the Gorernment of India, wnthe Department of
Revenue, Agricullure and Commerce, No 1—619 dated 31st August 1577

Reap agam—

Resolation No 1—145 dated tho 6th February 1872 presenibing certaia rules fn
Tespect to the alienation of Government land

Resorurion —His Honour the Premdent in Council observes that the
resolution read m the preamble makes no express proviaion for the case of
o : ‘ v r Yienefit without

10ur in Council

coming under

4 of the reso

lution, and that, as m the case of gift or grant to indn duals for their private

‘benefit the sanction of the Government of Indin must be obtained to all such
alienations

Resolution No 21—228 12 of the Goternment of India, Department of Rere-
nue and Agricullure dated Tth October 1695

The Government of Indin have lately had under conaideration the pninel
ples which should be followed in the ahienation and assessment of town sites
which are the property of Government and with a view to escertam existing
practice enquiry was made from the eeveral provinces regarding the terms on
whtoh such land 12 usually leased or sold

The repliea cited 1n the preamble show that the pre<ent practice varies con-
miderably from province to province and 3 not alwavs mn accord with the
prnciples which the Government of India desire should be folloned.

*This doce mot refer to tasca i which the loca' Govemmeats may Bave
been separately authonzed to dicposs of lands under special rules sanctioncd by the
Government of India
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2. Where Government property in any town or station cousisty merely of
1solated plots the areas of which are mconsiderable, effectns e control by Govern-
ment 18 dificult, and the income denved 13 seldom commensurate with the
trouble of management In such cases the Government of India desire no
change 1n the etisting practice and leave the treatment of these plots to the
discretion of local Governments who may decide what shall be the maximum
srea of plots that may continue to be dealt with under existing rules for the
management of nazul and sumlar lands meluded 1n towns and stations
Where however, under the practice of the province, town lands are assessed
to land revenue, these Jands should ordmanly form no exception to this rule,
oven though sold outnight by Government .

8 But where Government 13 the owner of the Jand upon which & town or
station stands, save 1n so far as 1t has been already alienated, or where there are-
plots of land belonging to Government of larger area than 1s contemplated in the
preceding graph, the of the State are of importence, and 1t 18
desirable that the mamn prnciples upon which they are dealt with should be
unmform The objects which these pnnciples should secure are threefold
first that the grantee should 1n all eases acquire such secunty of tenure as to
aflord a sufficient ind for the expend of capital 1n buidmg and
mmprovement , secondly, that the source of revenue should 1n no case be per-
manently alienated, but that a rent should 1 all cases be fixed, subject to
periodical revision , and, thirdly, that the amount of rent to be taken at each
revision should be subject to such imitations as may be necessary to gecure the
grantee 1 his property

4 *The Govemment of India leave 1t {o local Governments and Adminis-
trations to decide whether sites should be sold, or leased, or granted on a perma-
nent occupancy rght  Butaf they are Jeased, the lease should not ordinarnly be
{for a shorter period than thirty y ears, and should 1n all cases provide for renewals
up to a mummum period of minety years, if not 1a perpetwity

5 Ground rent should in all cases be fixed It should not ordinanly
3

nCONSISLENL WILL Luelr tenng

*Lziract from Gorernment of India lelter No 1504, dated Tth July 1897, from
the Secretary to the Government of India. Department of Hersnue and
Agriculture, to the Chief Secreiary lo Gorernment of Dombay

2 Inreply to paragraph 2 of your letter I am to say that the intention of
paragraph 4 of tho resolution was to leavo 1t to local Governments to decide
the prectse form of tenure which should be created when town siles, tho pro-
perty of the State, are disposed of Such tenure might erther tako the form
of (1) the full proprietery right, subject to persodical revision of the land assess-
ment (2) a leasehold tenure for a term of years, with or without a right te re
newal, the incidents of which would be regulated by the instrument of lease ~
or (3) n statutory occupancy tenure, some or all of the mncidents of which
would be regulated by the local law app heable to such tenures mn force for the
time being It was not intended to imply that ssle should te resorted to only
1n the case in which the proprietary right was disposed of It 1s of course open
to a local Gosernment to allow the local authority to put up for sale, or to
grant subject to a premium, & Jease of or a nght of occupancy tn town land
plots belonging to the State which 1t 1s propoted to make available for
building pur] oses
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amall country towns for which there 13 no keen competition, and respecting
which preseriptive or equitable clayms on the part of indrviduals to some re-
duction from the full competitive rent frequently exist They agree with the
view expressed in your letter that n towns where other conditions exist and
sites are valuable the restriction of the ground rent to one third of the full
competitive rent 13 either mapplicable, or, 1f adopted, should be accompanted
by provisions requinng an mmtizl payment to be made by the grantee for the
remamder of the value In the special cases of Bombay and Karachi dealt
with 1n the last paragraph of your letter, they have no objection to the arrange

ments already decided on m the case of Bombay, or to those proposed for
Karach
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APPENDIX V.
DEsSTRUCTION OF LOCUSTS

1 On the appearance of locusts 1n a district ymmediato measures should
bo taken for emsunng—

[¢)) thn; ;he laying and hatching of eggs shatf Ye reported without
elay ,

(2) that measures shall be taken promptly for the destruction of eggs
and of the young nymphs when hatched

Nothing better tham it~ ~ 4 ~v o= ‘ . -

and ] anungos” .
. .

paticars and s

- : of eggs, and the

: . sort to the field

k of destruction

the tahsildar and  natb tahsildar should be held responsible within their res

mant e e - Yoo addars

when

" other

w C ane Y s s bu juuli, 10LUSLY Bntld be attacked and

follawed up till destroyed not mereI'y by the men of the estate in which they

;cc;ssurylto secure the end in view
1le may at the outset have to contend with o fatalistic spirit on the part
of the peaple But when they ses that their officers are personally everting
. ‘ . DN . i
. . . i

2 The agrnicultunsta are usually apathetic on these oceasions But ex-
petienco shows that shen the aythonities e<ert themselves and sct waith spint,
the peopls are prepared to follow them, and sometimes even to evince en-
thusiasm 1 the worl

3 As a rule, no money pasments sl oul 1 be made It 13 the duty and the
nterest of the people to protect their own crops from the depredation of locusts
FIR R N R —n = w0 laral bee L atant fenm ang willama rawnrdg

. . . .
e . .

1 The oppearance of locusts in a distnet and the mensures taken for
their destruction, should be reported to the Inaneial Commussioner, Doy elop-
ent and the Duartor of Agniculiure in tha form below. It should be
bome 1n mind that n special report should not be made 1n every cads shen a
flight is seen, but only when damage to crops to any consideratlo extent 13
caused by the insect  In nll other cases 1t will Te sulfficient to notice in the
weekly weather and crop reports submutted to the Director of Land Records
that locusts have been observed

478
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4 A  Indivadual efforts in & distniet are mmadequate ¥ ' % -~

of the magmtude of the desert locust swarms It ma

#ary n cases of severe mfestations to set up a special

In the absence of such an agency the Commuss oner of

coordinate efforts i the different distniots of s division The Director of
Agnculture and s staff or any special officers wWho may be appomnted will
supply technicel advice broadcast mformation and wherever possible supply
apparatus and equpment

Report regarding locusts

' ]
1 2 3 l 4 5 6

P.EMARRS

Noting ex

Date of ¢

Diecton | Damage | Measures | tent of fight
Distater | sppesr | rgoh done talen | and whether
eggs were

depos ted &c )

5 A brief account of the habits of locusts and nstructions for their den

truction are appende:
(1) From reports and observations made 1t seems that i the Punjab as
arule locusts sppear about Juns or July (though there have been cases of thewr
- ! N r they then
[N ' the young

In habit Jocusts are diurnal generally frequenting hugh dry places closely=
grazed pastures meadows and gramn fields after subsidence of the rams

Ouposit ng
o .
part  The female
n ligh dry ground tolerably compa -
much resorted to for ovipos ting _—

of holes but yet abound 1n eggs  The locusts have been known to depont
their eggs 1n tl e sandy beds of nvers and after the subsidence of the rans
and the river floods and when the usual hatelung time has arnved the voung
have 1ssued from the sandy beds in myniads
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Collecting

(8) One of the most rapid ways of collecting the eggs, especially where
they are numerous and i light sails, 18 to slice off about an 1nch of the sail with
a 5] ade, or such like wmstrument , then carry the eggs to one spot, and, after
separating them from the sand, to bury them in deep pits, the ground being
pached hard on the surface

Harrouwing

{4) Harrowing 15 an eflectual mode of destroying the eggs and preventing
{future injury whereverstis available The object should be not to stir deeply,
but to scanfy and pulienze as much as possible the soul to about the depth
of annch  The breahing up of the mass and exposure of the indis1dual eggs
to the desmiccating eflects of the atmosphere effectually destroys them, and
when to this 13 added the well known fact that thus exposed they are more
liable to destruction by thewr numerous enemtes, we see at once the importance =
of this mode of coping with the evil

Ploughing
Financial (5) Thus 18 another effective way of destroying the eggs  The ground may
Commis- be ploughed up rep dly, plough 5 or G inches deeper if possible
soner's
cucalar letter When eggzared d ding ers should at once be taken
No. 5155 of

oPs
Yo Aogast to destroy the eggs without regard to the consequent damage to the crops
18!

Halching

(G} As the hatclung peniod approaches (sbout three weeks after the laying
of the eggs), the eggs becoms more plump and pale, end the dark eyes of the
embryo are distinctly wisible within the shell, now somewhat transparent.
The ova hatch in about three weeks after they arelad  Allthe eggsin a grven
mass burst very nearly at one and tho same time The young escape one after
the other through one small holo, which in the field 13 scarcely noticeable

The penod above noted as that which elapses between the laying of the
eggy and the appearance of young locusts 13 hable to vanstion  Under the
mfluence of more than ordinary heat and moisture eggs have been observed,
1 the Pun)ab, to hatch out in about a fortmght  Therefore whenever locusta
appear, careful observations should be taken at once to ascertamn as soon as
possible whether eggs have heen lmd and young are being hatehed out, and the
Decessary mrasures for their destruction should be carned out directly the eggs
are discovered

Young or unfledjed locusts

(7) The time from hatching till the wings appear vanes from three to eight

weeks The young locusts display n greg; m
bers , vast bers will be found collected 1n a smalt

space of brushwood and short grass.  After their first transformation (and they

ro through five changes) their voracious appetites seem to come to them.
P . . .

They * Vs
they ¢ e als .. . . .
mense ¢ PR T -, - -
places cannot hold them

™ . . N . . .
chang  » . . - e . .
Ttas: - . - .
mpd - .. .. .
D predteld by east ieos .
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Destruction of the young or unfledged locusts.

(8) Various methods have been employed in the d e young
locusts, such as burning, erushing, and trappmg; but the last obtams most
favour, When thay are not a.bova a week old, a tranch of [ or 8 inches wide
PR ag the

ncate
sakimg
. . with
perpendicular sides, or dug wader at the boitom than at the top, offer effectual
barriers  The young locusts tumble into such & ditch, and accumulate and die
at the bottom immense number In order to keep the main ditoh open, 1t
may be necessary to dig pits or deeper side ditches at short intervals, in which the
locusts will accumulate and may be buried, the earth being well pressed
down Where the soil 1s tenacious, and water can be let into the ditches so as
to cover the bottom, they may be made shallower and still be effectual  The
efficacy of the ditch depends not 80 much on the mablhcy of ths ym.mt7 Iocusts
to Jump or scale b, 23 ¢+ 11+
the bottom of the ditch S -

by constant effort and . . « Ve [ g . -

The destruction of the young can only be carried out successfully during
the period that the locust 1s unable to fly, and thus period 1s very short, being
at the most only six weeks or two monthy

In addition to the above, other devices have been resorted to ; such as
the uss of nets or semes. or long smps of muslm, calmu or sumilar materals
Pl » =3 -ted m
(R "—.-'- . o that
Vo N v 1+ . -they

It may be added that in the cold weather the swarms are often unable to
move 1 the mormng from numbness, and under such circumstances the des-
gruction of even full-grown swarms 15 easy

Instructions for destruction

(9) The complete destruction of the full grown or winged msects when
they 1nvade a country in large swarms 1s mmpossible Accempcs have been
made to frghten them away by firng guns, crackers, beatng drums, and by
rattling, tmklmo notses, but, if disturbed 1a this way, they s]mply pass on to
the nevt field  Experience shows that the only effectual means of coping with
the evil 1s by tho destruction of -

(1) the eggs ;
(2) the young or unfledged insscts

Ths eggs are laid 1n masses, Just beneath the surface of the ground, seldom
to o depth of more than one moh Where immense swarms have settled,
acarcely an inch of ths sml for miles oan be stirred without exposing the eggs.
The means ployed in d ying the 63g3 are—

(1) Coll @) h g (3) pl =' g or digging, (1) fooding,
{5) trampling.
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H.
Hall—telief 10 cases of loss !rom—- . . .
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kanungo
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Moahisrpur tluu . . .
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D

Dan . +o A tract of land, same as chal, ¢ ¢
Daxnurna ot ‘ -
DarBAR .
DiRTAEATIA
Dasmsx . .
Drobar A tree, Cedrus deodar
Drar BACHH - ‘
Duaaeeay
Dran mataN
DuarancALA . vhich chanty 19 execers d
Donris .
F
Fagm + A religious mendicant
Farasn » A tree, Tamarix articulata
Firp DEAL BicHR .. Statement showing revenue reahizable from each hold ng. .
Farp 14xmIRas  , Statement of revenve free holdings
Y
Garasoa o tr LIS
GHATRMUMED .
GUAIR TIRFT GTZAR .. ..
Gmpawant oo
H

Haipp Smarnrr

Samo as daryabanna, q
Haq vr TanemL

v

Fee reahzed from assignees of land revenue for collection of the revenus pay
able to them

Harganir A rural notatlon chuge of a circle of willages, (#e¢ paragraph 346)

I

ARMAL + A plant, Pernnma harm:

Hrrs « AnIndian pipe
1
ILAKADAR A rural notable in charge of s circle of villages (see paragraph 346)
Teax . Adcuh allowanco paid out of the lan1 revenue generally in retvrn for spee fia
n!lcs
Inasoar L |
INgaRT
ISTAMRAR . - .
TSTAMRARDAR '
]
Jamip . . See Lanyar yad d
Jicm .. o A gpeimmant 0103 u an ' ': st aa ~ments which
- . . or ¢z rulenn
N ..

JaGmDAR - 'u
Jar ..
Jaxs Lan 1 revente ¢ mand
JAMABANIL " e " " Fes

AND . LENET]
Jaxoarn o L . -
Jaxail-TaRATT . .

ARt . - [
Jreswan - -



Kacra
Kacmacn
RacHVAR
Kapnt
ham,
Kavoar
hayEar
Kasgrr
Kaxvrao
Ramin
hastr

Rrmam
hran

Ruarir
REARIS PARTA

K.

+» Not hued with masonry, applied to a well See a <o Lighe.
+o Same a3 darynbanna, g v
. A tree, Bauhinia variegata
<+ Sec banjar Ladim
+ A tree, Pinus excelsa
. A tree, Pastacia intergerrima
Nodules of hme weed for metalling roads
Appraisement of crops—realuzation of landlords share of produce in  cash
after appraung 1ts amount and value

Sugerﬂsor of patwaris
A bush, Cappns aphylla

. Amg‘-;u;ea:;t) of & fractional shate of the revenue to a local magnato (se¢ para.
grap!
A bush, Cappris aphylla  In north west Punjab, a tree, Acacia catechy
Mot under crop For exact techhical meamng, see paragraph 335
Revenue not assigned to a privats individual
Direct management of an estate by Government, (see paragraph 5311

+ A Mohammadan shrine

« Failed, appled to crops which fail to ripen
Tho autumn harvest
Not assessed to land revenue

Rnasra ampawart  Crop inspection registes

Ruatarsy

RISHTI BANNA
RISHTBANDI

RuLAn
KURK TANSIL

Laxmmas
Lawearpan
Laynarpant
Laxa ..

Macneut st
MADAD MA'SH

Mart

DlasarL
MampUpA

MosTarm

Namat ..

Nare TaESIDAR
NAESHA JINSWAR
NauBiramap

Nizroe ..

r
(a) Village statement showing demand and collections of sums pard m ty

eadmen
(b) A statement of the demand on a holdine,
Same as darysbanng, g v
+ Land revenue roll
+« Same as kachnar, ¢ v
coercive pracess by which an estate or holding 19 attached on account of
arrears of land revenue, {see paragraph 526)

L.

« Asuigned, apphed to land of which ravenue 13 assigned ta a private indinduz ]
«« Villago headman
" Relating to a lamdardar, ¢, v
«+ Asslsolaceous plant

M

. Same as daryabanna,

,q v
+ A graat of means of aubustence, aa ass gumnent for aupport of a reigious
ouse

+e An asmgnment of land revenue—the smaller grants and those not made to

R e = a~~em=t of whstinguishel
. e e mpars gagr

L. . Ve

. Payng revenne assessed

<+ Proprietary fee or dae

.. Villages, {see paragraph 204)

+« A farmer of land revenue

N

++ Imnigated from a canal
The deputy or assistant of the tahsliar, g v
[ S A

A . PR .
T oo o on



P

I'ACTOTPA .. Asurcharge of 3 per cent on the revenue pmd to village headmen

PACTAND .. A custom of inheritanco under which sons by different wives each take the
samo sharo of the property, division bewng per capita  Compare chunda-
Lan

PaxcRayAT .+ A willage counell

Parcita .« A statement shomng demand, et , on & holding

Paraavsa < A sub division of a tahsil or district

Parta .. . Land revenuo rate

Patrt .. «o A sub division of an estate

PurTIDan. . The holder of one or more horseman’s share n ¢ Cis Sutlej yager, (see para-

graph 104)
PATroART saarR .. A Cis Sutle} gagqir held by fraternities, divison being by hora~men's share,
(see paragraph 104)

TATWARD <. The village registrar and accountant
Tmoe .. « A bush, Calligonum polygonoides
Prcram A tree, Acacia modesta
Tovivpan Nuu:le of o group of Afghan tribes TPowindahs are great camel owners and
traders
R
Iaty ++ The spring harvest
Rarn <. A forest preserve
ROZIAMCTIA + Inary
s

Saon Tt avzaR .. Leading men entrusted with the duty of collecting firns, (s¢¢ paragraph

7
SADR  wawuL  DaQ1 District revenue accountant

NAvVIS
Sanas . «» Flooded or kept permanently moist by a nver,
NI .. . Name of several saline plants on which camela browse
Sawap .. « A deed of grant
Savarma A bush, Dodonza viscosa
SirpAEAT . Sabstitute for a nillage headman
SamDaAR .. .+ A title of honour, & chief,
SHAMILAT DEX .. Common land of & village
SUARJANANT BIOTA .. Bee bigha,
Sryama .. «+ Dauly cash account of tabml
Srr. «o Clerk resp for wnting up the siyahy.
Rowar .. +. Horseman
T
Tansi. .. +« A sub division of a district
TARSILDAR <« Officer 10 chief execntive charge of a tahwl
TANVILDAR ++ Treasurer of a tahsil
Tes .. . Royul domain, the Timperor of feliu’s private estates
TARAVE .. . Loan for sgricultural purposes given by tho State
TAKIYA .. .. A small building occupied by a Mahammadan fakir, who supplies 3 Aukz and
‘water to travetlers
TALBANS

I <+ Chargo for servung & sommons
ARADDADL +» Ploughed but not sown, (s#+ paragraph 356,
. Suh-gl\'hlon of an estate persgrep )
«« Monthly sccount of land revenus collections
«+ Police station
«« Dues charged for grazing 10 waste land belonging to the State
v Paying tirms

.2 Portion of a forest closed aganst exereiso of rivhts, (res paragraph 735
Texavoin .\ Chicfol'a Biloch tnbe = ke, {ree paragroph 733}

u

Orrioa .. «+ Fallen in, not 10 use, (of & well)



5

V.

Ve

»e Periodical dictribution of land ameng proprietors,
Veam

«a Marmagoe with fell ceremonual rites.

w.

Wanmn.tr-anz w Village sdmimatration paper.,
Wasrae . o« Ruof tixed boundaries in tiveraln estates,
Wasmw raxy 34718 ., Revenve accountant

Z.
Zump RAET « Exta tabs conmating of late spning crops euch as tcbecco or molons sown
abaut Apul
Zan .. «s A group of villegres in charge of a zalldar.
ZaLoan ,, e A mnn of local idluence appolated to have charye of a zail.

ZaILDAEL 3221R «o A cuerriptien of jagir 1n Cis Sutley States in which the jagirdars were dopene
dagts of a Sardar holding . * lnrge estuta ™, (e paragrapha 103 and 104).
Znnnpas oo Larded proprietor—sbarebotder in eatate.



Prmvrep BY
DENT, Puriir, Laigon®.

168 FO--5004--22.10-31—SGFP Lahore,






